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What  did  the  President  really  know  about 
Watergate?  What  was  his  role  in  the  coverup? 

In  May,  1973,  the  Senate  Select  Committee  on  Presi- 
dential Activities,  the  Ervin  Committee,  began  its 
televised  pubhc  hearings.  The  nation  watched  such 
witnesses  as  John  Dean,  John  Mitchell  and  H  R 
Haldeman  give  their  versions  of  the  Watergate  break- 
m  and  coverup. 

Here,  in  this  Report,  is  the  Committee's  answers  to 
what  happened  and  why.  It  is  presented  complete 
with  a  special  introduction  by  Daniel  Schorr,  Wash- 
ington Correspondent  of  CBS  News. 

This  is  the  document  you  must  have  as  you  make  up 
your  mmd  about  Watergate,  Richard  Nixon  and  im- 
peachment 

"Counsel  Dash  says  that  perhaps  ninety  per  cest  of 

anrTi'"''"^"  f^  '^'  """"''  [/«^/aary]  Committee 
■ame  from  the  Senate  Committee." 
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INTRODUCTION 

by  Daniel  Schorr 
Washington  Correspondent,  CBS  News 

Let's  go  back  on  the  wings  of  memory  to  recall  some  of  those 
catchy  lines  that  kept  millions  glued  to  daytime  television. 

MAURICE  STANs:  "Give  me  back  my  good  name!" 
JOHN  dean:  "A  cancer  growing  on  the  Presidency." 
JOHN    ehrlichman:    "Twisting    slowly,    slowly    in    the 
wind." 

PATRICK  gray:  "I  carried  out  my  orders  and  I  destroyed 
them." 

GORDON  strachan:  "My  advice  would  be  to  stay  away!" 
They  ring  so  nostalgically  now,  like  hit  songs  of  the  Nine- 
teen Thirties.  It  is  hard  to  imagine,  so  much  has  happened 
smce,  that  it  was  the  Summer  of  1973  when  the  scene  in  the 
Senate  Caucus  Room  dominated  the  living  room  and  the 
cocktaU  lounge.  Endless  it  seemed  then,  this  drama  of  the 
Senate  Select  Committee  on  Presidential  Campaign  Ac- 
tivities, as  it  was  known  to  almost  nobody,  or  the  Water- 
gate Committee,  as  it  was  known  to  almost  everybody.  But 
now  it  shrinks  into  a  brief  interlude,  and  a  prelude  to  greater 
events  to  follow  on  other  stages. 

The  Watergate  Committee's  televised  heyday,  which  left 
some  shaking  their  heads  and  other  shaking  their  fists,  but 
sensitizmg  a  nation  to  Watergate,  represented  just  thirty- 
seven  days  of  hearings,  from  May  17  to  August  7.  Then  the 
Committee  recessed,  to  return  for  sixteen  more  days  of 
heanngs,  September  24  to  November  15,  by  then  losing  pub- 
he  attention  to  the  other  dramas  which  the  Senate  investi- 
gation had  helped  to  generate. 

By  the  Fall  a  Special  Prosecutor,  Archibald  Cox  of  Har- 
vard, was  circhng  the  wagons  drawn  around  the  White 
House,  getting  fired,  being  replaced  by  Leon  Jaworski  of 
lexas,  who  would  resume  the  siege.  The  House  of  Repre- 
sentatives, reacting  mainly  to  the  "Saturday  Night  Massacre" 
nir  ^^.^J^^^  ^'i^h  the  Justice  Department's  two  top  men, 
hihot  Richardson  and  William  Ruckelshaus,  was  moving  to 
mount  an  impeachment  investigation. 

.u  ^^u  ^^t^^g^te  Committee  found  itself  being  brushed  into 
the  background.  Some  witnesses,  facing  indictment,  be- 
:ame  unavailable.  Former  Presidential  Special  Counsel  Charles 
Colson,  so  eager  to  testify  before  the  August  recess,  now 
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took  refuge  behind  the  Fifth  Amendment.  Concern  over 
pending  indictments  and  trials  forced  postponement  of  hear- 
ings after  November,  and  postponement  finaUy  turned  mto 
curtains  for  the  pubUc  hearings.  The  Senate  committee  was 
looking  for  legislative  remedies  for  Watergate,  but  the  de- 
mand for  surgery  took  precedence. 

Senator  Howard  Baker's  oft-repeated  question.  What  did 
the  President  know  and  when  did  he  know  it?"  was  less  a 
question  now  for  Caucus  Room  rhetoric  when  it  had  become 
a  question  in  the  Grand  Inquest  of  the  Nation. 

So  the  Watergate  Committee,  having  helped  to  open  tbe 
floodgate,  was  swept  aside  by  the  torrent  The  television 
cameras  shifted  from  the  Caucus  Room,  hke  Omars  mov- 
ing finger,  to  the  next  dramas.  The  Ervin  Committee  felt  the 
sting  of  neglect,  of  defied  subpenas  and  unimpressed  judges. 

No  more  the  nation's  gaze  focussed  on  the  Seven  Senators, 
supported  by  pedantic-sounding  Counsel  Sam  Dash  ana 
burlV  counter-thrusting  Minority  Counsel  Fred  Thompson, 
co-starring  with  the  stellar  cast  of  witnesses!  No  more  those 
Senators  playing  their  separate  roles— Chairman  Sam^Ervm, 
The  Bible-quoting  "country  lawyer";  Vice-Chairman  Howard 
Baker,  the  mellifluous  straddler;  Herman  Talmadge.  *e  hard- 
bitten cross-examiner;  Daniel  K.  Inouye,  the  soft-spoken 
rapier  artist;  Joseph  M.  Montoya,  the  earnest  plodder,  Ed- 
wid  J.  Gumey,  the  angry  defender,  and  LoweU  P.  Weicker 
Ir  the  avenging  angel!  In  composite,  the  instrument  ot  a 
inkiirSor&nai  wLn  the  Senate  could  stiU  be  unanimous 
in  demanding  to  know  the  great  unknown  o*  W^i^^g^t^- 

A  cruel  fate  for  the  Committee  which  had,  aided  only  by 
part  of^the  news  media,  first  dinned  the  magmtude  of  Wa- 
tergate into  a  resistant  public  consciousness! 

Cruel  fate'  The  Committee  could  not  even  get  what  it  had 
unJarthed-the  Presidential  tapes  They  ^^d  tj-^scove^d 
by  inspired  staff  interrogation  of  former  White  House^de 
Alexander  Butterfield  in  executive  session.  They  eventuauy 
went"  the  SSnd  Jury,  to  the  House  Judiciary  Comn^te  . 
to  the  Mitchell-Stans  trial  jury  m  New  York  to  the  lawyers 
in  the  Ralph  Nader  milk-pnce  suit.  But  the  courts  demed 

^i    Mntp.!  like    the  Watergate  Committee  led  other  invesxi 
:       ♦^ti!!  Promised  Land  of  Presidential  tapes,  and  never 
gators  to  the  Pf^^^^^.^f^  opening  up  this  Comstock  Lode 
£  Sh:rpys'^Sorl"'^heVoSimitt%e  Changed  the  course  of 
history. 


The  tapes — the  decisive  evidence  which  put  the  White 
House  thereafter  on  the  defensive,  wrestling  with  prose- 
cutors, resisting  subpenas,  explaining  mysterious  gaps,  re- 
leasing selected  transcripts — would  be  enough  to  earn  the 
Watergate  Committee  its  place  in  history.  But  there  was 
more.  It  is  debatable  whether  the  re-invigorated  prosecution 
and  the  impeachment  inquiry  would  have  happened  at  all 
had  the  Senate  investigation  not  turned  illegality,  corruption 
and  impropriety  in  high  places  into  a  national  issue.  It  is 
hard  to  remember,  looking  now  at  the  gashed  investigative 
landscape,  how  hard  it  was  to  cut  the  first  furrow.  Now  that 
we  know  so  much,  we  can  hardly  recollect  how  it  was  when 
we  knew  so  httle. 

Remember  how  it  was  at  the  end  of  the  first  Watergate 
trial  in  January,  1973,  when  the  book  was  closed  with 
seven  men  adjudged  guilty  on  the  strength  of  a  prosecution 
theory  of  an  enclosed  conspiracy,  led  by  H.  Gordon  Liddy, 
using  misappropriated  campaign  funds  to  go  off  on  an  ad- 
venture of  his  own? 

Chief  Judge  John  J.  Sirica  of  the  Federal  District  Court 
was  frank  to  say  that  the  trial  he  had  conducted  had  failed 
to  get  to  the  bottom  of  the  case,  and  that  he  looked  to 
Congress  to  succeed  where  he  had  failed. 

"Everybody  knows,"  said  Judge  Sirica  on  February  2, 
"there's  going  to  be  a  Congressional  investigation  in  this 
case.  I  would  hope,  frankly,  not  only  as  a  judge,  but  as  a 
citizen  of  a  great  country  and  one  of  millions  of  Americans 
who  are  looking  for  certain  answers — I  would  hope  that  the 
Senate  committee  is  granted  power  by  Congress  by  a  broad 
enough  resolution  to  get  to  the  bottom  of  what  happened  in 
this  case." 

There  were,  we  now  know,  other  forces  of  disintegration 
at  work  within  the  cover-up.  Those  whose  silence  had  been 
induced  were  becoming  increasingly  restive  about  money 
and  about  the  prospects  for  clemency.  James  McCord,  burn- 
ing with  resentment  about  the  higher-ups  still  free  while  he 
faced  rotting  in  prison,  was  preparing  to  shake  the  scotch- 
taped  structure  with  his  'Taccuse!"  letter  to  Judge  Sirica. 

But  something  more  was  needed,  and  if  a  conspiracy  within 
the  Executive  could  not  be  breached  by  the  Judiciary,  per- 
haps it  could  be  breached  by  the  Legislative  branch. 

Quietly,  within  days  after  the  Watergate  break-in  on 
June  17,  1972,  the  staff  of  Senator  Edward  Kennedy's  Ju- 
diciary Subcommittee  on  Administrative  Practice  and  Pro- 
cedure had  started  its  own  investigation.  It  issued  sub- 
penas to  tie  down  witnesses  and  prevent  further  shredding 
of  files.   And,   in   a   "routine"   activities   report   to   the   Ju- 
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diciary  Committee  on  January  22,  1973,  it  said  that  there 
appeared  to  be  "a  wide  range  of  espionage  and  sabotage  ac- 
tivities" during  the  Presidential  campaign,  warranting  a 
"comprehensive  inquiry,"  which  would  require  "the  calling 
of  various  Executive  Branch  and  White  House  personnel." 

The  Senate  Democrats  were  impressed.  But  Senator  Ken- 
nedy, scarred  by  Chappaquidick  and  a  potential  Presidential 
contender,  could  hardly  lead  such  an  investigation.  It  would 
have  to  be,  the  Democratic  Caucus  concluded,  a  special  com- 
mittee of  respected  lawyers  without  known  Presidential  am- 
bitions (which  one  or  tw^o  would  acquire  only  after  national 
exposure). 

The  prospect  of  a  Senate  investigation  hung  like  a  specter 
over  the  Oval  Office.  From  tapes  and  testimony  we  have 
now  learned  how  it  dominated  tortured  White  House  stra- 
tegy sessions,  which  explored  avenues  of  escape  like  hiding 
behind  Executive  privilege,  the  Fifth  Amendment,  a  bogus 
John  Dean  "report,"  a  Warren-type  special  commission,  or 
even,  as  a  last  resort,  the  Grand  Jury. 

Long  before  there  was  an  Ervin  Committee,  the  White  | 
House,  having  successfully  contained  the  first  Watergate 
prosecution  and  blocked  an  inquiry  by  the  House  Banking 
Committee,  began  to  view  the  Senate  as  the  looming  threat. 
In  December,  1972,  Dean  testified,  the  White  House  was 
ah-eady  sounding  out  Senator  Henry  M.  Jackson  about  the 
prospects  for  a  Senate  investigation.  (He  didn't  know.) 
In  Januarv,  when  Majority  Leader  Mike  Mansfield  proposed 
holding  hearings,  the  White  House  tried  to  steer  them 
towards  Senator  James  Eastland's  Judiciary  Committee,  re- 
garded as  the  friendliest  possible  forum.  On  February  5,  Sena- 
tor Ervin  introduced  Resolution  60— unanimously  adopted 
t^v^o  days  later— to  create  a  Select  Committee.  Dean  said  the 
White  House  then  became  actively  alarmed  that  we  were 
fast  moving  into  an  uncontroUable,  if  not  hostile  formn. 

Hectic  consultations  cuhninated  m  a  high-level  strategy 
session  on  February  9  and  10  at  La  Costa  Hotel  and  H.  R. 
Haldeman's  villa  at  San  Clemente.  According  to  Dean  a 
strategy  was  laid  down  as  foUows,  "The  White  House  wi 
Ske  f  public  posttire  of  fuU  cooperation,  but  Pnvately  wiU 
attempt  to  restrain  the  investigation  and  make  it  as  difficult 
as  possible  to  get  information  and  witnesses. 

Increasingly  haunted  by  fear  of  the  oncommg  probe  the 
men  in  the  White  House  thrashed  around  to  implement  that 
strategy,  their  labors  documented  in  the  mcomplete  Presi- 
dential tape  transcripts.  , 
On  February  28,  the  President  discussed  with  Dean  sucft 
opSns  t   pr^parikg   a   statement   for  the   Committee,   but 
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refusing  to  testify;  trying  to  get  the  hearings  into  executive 
session,  away  from  public  view,  as  much  as  possible;  try- 
ing to  get  Chairman  Ervin  to  enforce  courtroom  rules  of 
evidence.  The  President:  "We  can  try  to  get  some  pieces  out 
to  try  to  get  a  little  pressure  on  him  to  perform  that  way, 
to  make  it  look  partisan  when  he  doesn't  .  .  .  This  will  be 
a  niodel  of  Congressional  hearing  that  will  disappoint  the 
(adjective  deleted)  press.  No  hearsay!  No  innuendo!  No 
leaks!" 

"It  is  important,"  said  Mr.  Nixon,  "in  the  sense  that  all 
this  business  is  a  battle,  and  they  are  going  to  wage  the 
battle." 

On  March  13,  the  President  talked  with  Dean  of  refusing 
to  let  him,  H.  R.  Haldeman,  John  Ehrlichman  or  Charles 
Colson  testify.  The  President:  "We  will  cooperate  with  the 
Committee  under  the  rules  I  have  laid  down  in  my  statement 
on  executive  privilege  ...  We  said  we  will  furnish  infor- 
mation, but  we  are  not  going  to  be  called  to  testify  .  .  .  My 
feeling  is  that  I  better  hit  it  now  rather  than  just  let  it  build 
up  where  we  are  afraid  of  these  questions  and  everybody, 
etc." 

And,  later  in  that  conversation:  "When  will  the  Ervin 
thing  be  hitting  the  fan?  Most  any  day?  .  .  .  Well,  it  must 
be  a  big  show.  Public  hearings  I  wouldn't  think,  though.  I 
know  from  experience,  my  guess  is  that  I  think  they  could 
get  through  in  about  three  weeks  of  those,  and  then  I 
think  it  would  begin  to  peter  out  somewhat  .  .  .  Our  mem- 
bers of  the  committee  should  at  least  say,  'Let's  get  it  over 
v/ith,  and  go  through  five-day  sessions,  etc' " 

On  March  17,  Mr.  Nixon  expressed  concern  to  Dean 
that  the  Ervin  Committee  would  go  into  the  break-in  on 
Daniel  Ellsberg's  psychiatrist.  The  President:  "I  can't  see 
that  getting  into,  into  this  hearing  .  .  .  It's  irrelevant  .  .  .That's 
the  point.  That's  where — that's  where — where  Ervin's  rules 
of  relevancy  (unintelligible)   .  .  ." 

On  March  21,  the  climactic  meeting  in  the  Oval  Office 
with  Dean  and  Haldeman,  the  alarm  so  great  that  the  Presi- 
dent was  ready  to  propose  a  Grand  Jury  inquiry  to  forestall 
the  Senate  investigation.  The  President:  "Is  there  some  way 
that  we  can  get  our  story  before  a  Grand  Jury?  ...  I  want 
everybody  in  the  White  House  called,  and  that  gives  you  a 
reason  not  to  have  to  go  before  the  Ervin  and  Baker  com- 
mittee. It  puts  it  into  executive  session,  in  a  sense  .  .  .  You 
can  say,  T  don't  remember.'  You  can  say,  T  can't  recall. 
I  can't  give  any  answer  to  that  that  I  can  recall.'  .  .  .  Suppose 
we  have  a  Grand  Jury  thing.  What  would  that  do  to  the 
Ervin  Committee?  Would  it  go  right  ahead?"  Discouragingly, 
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Dean  replied,  "Probably,  probably." 

Mr.  Nixon  grasped  for  another  straw.  "How  about  a 
special  prosecutor?  We  could  use  (Henry)  Peterson,  or  use 
another  one." 

The  President  explored  another  possibility — a  Dean 
"report."  The  President:  "You  could  say  that  'now  that  the 
hearings  are  going  on,  I  can  now  give  a  report  that  we  can 
put  out.'  .  .  .  The  fact  that  cover-up— I  am  not  sure.  Maybe 
I  am  wrong.  The  fact  that  the  President  says,  1  have  shown 
Ervin.  Remember,  we  had  nobody  there.'  I  think  that  some- 
thing has  to  go  first.  We  need  to  put  something  out  .  .  .And 
then  I  offer  the  Ervin  Committee  report  thi?  way.  I  say, 
'Dear  Senator  Ervin:  Here  is  the  report  before  your  hearings. 
You  have  this  report  and,  as  I  have  said  previously,  any 
questions  that  are  not  answered  here,  you  can  call  the  White 
House  staff  member.  And  they  will  be  directed  to  answer 
any  questions  on  an  informal  basis  (inaudible)."  Haldeman 
commented,  "Yeah."  The  idea  didn't  seem  to  fly.  At  the 
close  of  the  meeting  Mr.  Nixon  reflected,  "What  the  hell 
does  one  disclose  that  isn't  going  to  blow  something?" 

But  next  day,  March  22,  they  were  back  seeking  ways 
of  thwarting  the  Senate  investigation.  Mr.  Nixon  said  he  had 
heard  from  Senator  Baker  that  "he  did  not  think  Ervin 
would  accept  the  written  interrogatories  and  that  they  would 
probably  go  to  subpena."  So,  they  talked  of  making  White 
House  witnesses  available  under  negotiated  conditions.  The 
President  brooded,  "This  thing  could  go  on  for  a  hell  of 
a  long  time."  They  talked  of  trying  to  lure  the  Senate  com- 
mittee into  a  time-consuming  court  test  of  executive  privilege. 
They  talked  of  naming  a  special  Presidential  commission. 
Ehrlichman:  "You  can  call  Ervin  down.  You  can  tell  him 
the  plans  and  explain  why  you're  doing  it,  that  justice  is  not 
being  carried  out  now,  there's  finger-pointing  and  a  lot  of 
problems.  And  you  ask  him  to  hold  his  hearings  in  abeyance 
until  the  panel  serves  its  purpose." 

But  painfully  they  seemed  to  realize  that  nothing  might 
work  and  that  the  principals  might,  after  all,  end  up  before 
the  Senate  committee.  President  Nixon,  in  a  passage  deleted 
from  the  White  House  transcript  and  supplied  by  the  House 
Judiciary  Committee,  gave  orders  to  John  Mitchell:  "I  don't 

give  a what  happens.  I  want  you  to  (uhintelligible) 

stonewall  it,  plead  the  Fifth  Amendment  (uninteUigible)  else, 
if  ifU  (uninteUigible).  That's  the  big  point  .  .  .The  whole 
theory  has  been  containment,  as  you  know,  John." 

By  April  14  the  President  was  exploring  with  Haldeman 
and  Ehrlichman  whether  the  indictment  of  Mitchell  and 
Jeb  Magruder  would  serve  to  stave  off  the  Ervin  hearmgs. 
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The  President:  "I  think  Ervin's  best  bet  is  to  suspend  as  soon 
as  these  indictments  are  announced.  If  he  were  smart,  that's' 
what  he'd  do,  and  then  just  let  this  thing  (unintelligible), 
and  then  come  around  afterwards  and  punch  up  places 
that  they  missed.  Just  go  around  the  battlefield  and  get  the 
Croix  de  Guerre." 

There  was  more— much  more— talk  reflecting  obsession 
with  the  Senate  investigation,  mostly  in  terms  of  what  its 
impact  on  the  public  might  be.  There  was  a  detailed  discus- 
sion of  whether  the  hearings,  if  they  could  not  be  kept 
pnvate,  could  be  kept  off  television,  or  at  least  off  evening 
television. 

On  April  16,  the  transcripts  show.  President  Nixon  was 
still  trymg  to  get  the  hearings  postponed,  finding  new  op- 
portunity in  the  word  he  had  just  gotten  from  Attorney 
General  Richard  Kleindienst  that  Jeb  Magruder  had  confessed 
and  the  prosecutors  were  closing  in.  The  President  told  As- 
sistant Attorney  General  Henry  Peterson,  "YouVe  got  to 
ten  Senator  Ervin  that  his  continued  investigation  will 
jeopardize  the  rights  of  the  defendants  and  also  will  jeopardize 
the  possibihties  of  prosecution." 

But  Senator  Ervin  stood  firm,  and  the  President  retreated. 
Next  day,  announcing  unspecified  "major  developments"  in 
the  Watergate  case,  the  President  stated  on  television  that 
aU  members  of  the  White  House  staff  wiU  appear  voluntarily 
when  asked  by  the  Ervin  Committee."  But  with  two  reserva- 
tions, or  desperate  hopes— "in  executive  session,  if  appro- 
priate," and  "executive  privilege  is  expressly  reserved  and 
may  be  asserted  during  the  course  of  the  questioning  as  to 
any  questions." 

One  month  later,  on  May  17,  the  hearings  opened  in  the 
cavernous  Senate  Caucus  Room,  whose  paneUed  walls  held 
xi^^^  /^^  ^^  ^^^^^^^  historic  confrontations  like  Army- 
McCarthy  and  the  Kefauver  crime  hearings.  But  the  Caucus 
Room  had  never  been  the  scene  for  an  issue  so  large.  As 
senator  Ervm  defined  it  in  his  opening  statement,  what  this 
was  about  was  "the  very  undergirding  of  our  democracy  .  .  . 
the  nght  to  vote  in  a  free  election  ...  a  black  cloud  of 
aistrust  over  our  entire  society." 

In  the  way  that  it  only  does  for  great  moments  in  history, 
television  dropped  everything  to  focus  collectively  on  "gavel- 

Ihrf^lt  .'"''"' uf.^^'  ^^  ^^^  ^^"'^^g  ^^^ks^  America  sat 
through  two  biUion  viewing  hours— an  average  of  thirtv 
hours  per  household— of  Watergate  hearings— many  of  them 
I  I\  ^"^^  ""^  ^^^"^  resentfully,  wondering  where  the 
fh.  wf  ^^^P,  operas  had  gone.  But,  for  some  of  those 
the  -Watergate  hearmgs,  with  a  tearful  Strachan,  a  mocking 
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Ehrlichman,  a  stonewaUing  Mitchell,  became  a  soap  opera  I 
itself.  And,  in  the  end,  having  drifted  to  rotating  coverage,  \ 
selective  coverage  and  then  no  coverage,  the  networks  were  | 
surprised  to  learn  that  their  aggregate  audience  during  the  I 
hearings  was  greater  than  it  would  have  been  with  normal  L 
programming.  .  ,  r*  ♦ 

Beyond  the  public  impact,  another  hentage  was  left  to 
the  prosecutors,  the  impeachers  and  history  in  the  record 
of  the  hearings,  packed  into  thirteen  green-covered  volumes. 
On  that  record  Haldeman  was  indicted  three  times  and 
MitcheU  once  for  perjury— MitcheU  for  having  testified  that 
he  had  not  heard  of  the  Gemstone  wiretap  files  when  he 
met  with  campaign  aides  two  days  after  the  Watergate  break- 
in,  Haldeman  for  having  testified  of  his  ignorance  of  hush 
money,  of  the  President's  rejection  of  the  idea  of  paymg  j 
further  money  for  silence,  and  of  not  knowing  about  Jeb  f 
Magruder's  perjury.  j 

In  that  record  also  was  a  spate  of  exhibits — once-secret  j! 
documents,  many  of  which  John  Dean  had  taken  with  him  1 
from  the  White  House.  There  were  documents  that  revealed  j 
Ehrlichman  as  having  approved,  "if  not  traceable,"  a  covert 
attempt  to  get  Daniel  EUsberg's  psychiatric  file.  There  was 
Charles   Colson's   memo   warning   that  the   President   might 
be  implicated  in  the  ITT  affair.  The  treasure  trove  of  docu- 
ments became  vital  raw  material  for  the  Special  Prosecutor 
and  for  the  House  impeachment  inquiry.  Counsel  Dash  says 
that  perhaps  ninety  per  cent  of  the  information  of  the  House 
Committee  came  from  the  Senate  Committee. 

The  fifty-three  days  of  hearings  were  not  the  end  of  the 
Senate  investigation.  In  anticipation  of  resumed  hearings, 
and  even  when  it  had  become  clear  that  they  would  not 
be  resumed,  the  staff  pressed  on,  behind  closed  doors,  with 
its  investigation  of  such  matters  as  the  mysterious  $100,000 
transaction  between  Howard  Hughes  and  the  President's 
friend,  Charles  "Bebe"  Rebozo;  the  link  bewteen  the  dairy 
producers'  $2,000,000  campaign  pledge  and  Administration 
concessions  such  as  the  1971  milk  subsidy  increase;  the 
"Responsiveness  Program"  for  funneling  Government  con- 
tracts, grants  and  jobs  where  they  would  do  the  most  good 
for  the  Nixon  campaign.  All  this  also  went  to  those  inves-' 
tigating  the  President  and  those  investigating  his  subordinates. 
History  may  one  day  record  how  much  the  Senate 
Watergate  Committee,  even  after  being  relegated  to  the 
back  seat,  did  to  help  those  in  the  drivers'  seats. 

Another  impact  of  the  Committee's  work  came  from  news 
leaks.  Periodically  there  appeared  eye-popping  stones  from 
anonymous    sources.    Herbert   Kalmbach   had   testified   that 
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Rebozo  had  told  him  of  giving  Hughes  money  to  President 
Nixon's  brothers  and  to  his  secretary,  Rose  Mary  Woods. 
Dairy  Lobbyist  Jake  Jacobsen  was  saying  he  had  given 
$15,000  to  former  Secretary  of  the  Treasury  John  Connally 
in  cash.  The  campaign  managers  for  Senator  Hubert 
Humphrey  and  Rep.  Wilbur  Mills  were  taking  the  Fifth 
Amendment  and  refusing  to  explain  how  some  campaign 
money  was  handled.  "We  didn't  invent  the  leak,"  says 
Senator  Baker,  "but  we  raised  it  to  its  highest  art  form." 
Committee  Counsel  Sam  Dash  deplored  the  leaks,  and 
said  he  was  sure  his  staff  was  not  responsible  for  them. 
The  leaks  seldom  occurred  before  the  staff  reports  were 
distributed  to  the  seven  senators  on  the  committee.  Without 
defending — or,  for  that  matter,  criticizing — the  widespread 
leaks,  perhaps  it  will  appear,  in  retrospect,  that  they  were 
an  inevitable  part  of  the  unprecedented  process  of  disclosure. 
Early  in  the  game  Senator  Ervin  said  that  it  was  "more 
important  that  the  American  people  get  the  truth  than  that 
a  few  people  go  to  jail."  Leaks  were  certaintly  not  the  most 
orderly  way  of  providing  the  truth;  for  those  hurt  by  them, 
they  were  an  outrageous  way.  But  the  leaks  seemed  un- 
stoppable, as  though  the  cover-up  constipation  had  produced 
a  reaction  in  a  disclosure  diarrhea. 

But  leaking  time  is  over,  for  the  final  report  is  here. 
Its  preparation  was  the  third  important  phase  of  the  Senate 
inquiry,  following  the  hearings  and  the  post-hearings  investiga- 
tion. It  was  the  phase  which,  for  this  reporter,  produced 
one  of  the  greatest  surprises.  For  it  has  turned  out  to  be 
a  much  more  minified,  integrated  and  bi-partisan  product 
than  could  have  been  anticipated. 

The  early  appearance  of  bi-partisanship  had  seemed  to 
have  long  since  dissolved  under  the  strain  of  contentious 
issues.  The  majority  staff  drafted  a  report  that  produced 
indignation  on  the  minority  side  and  the  threat  that  it  would 
be  challenged  by  dissenting  reports.  But,  in  the  end,  the 
committee  was  seized  with  a  renewed  spirit  of  bi-partisanship 
In  round-the-clock  negotiation  against  an  oft-postponed  dead- 
line, the  draft  underwent  a  metamorphosis  of  softening, 
balancing  and  harmonization. 

Ironically,  it  was  just  about  the  time  that  the  House 
Judiciary  Committee  was  falling  into  partisan  squabbles 
that  the  aging  Watergate  parents  re-united  in  a  semblance 
of  mellowing  harmony.  After  all  the  storm  and  stress  that 
attended  the  seventeen-month  travail  of  the  Senate  Select 
Committee,  nothing  seemed  to  become  it  more  than  the 
manner  of  its  expiring. 
It  is  all  there  now  in  the  report — some  things  we  have 
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known,   but   not   so   fully,    and   some   things   we   have   not       ! 
known.   There  are   also  broad  legislative   proposals,   which,       1 
to   the  extent  that   they   are   not   already   on   their  way   to      I 
enactment,  wiU  probably  go  the  way  of  most  investigative      I 
recommendations — onto  the  shelf.  The  answer  to  Watergate,      ^ 
indeed,  may  not  lie  in  new  statutes.  For  Watergate,  some      \ 
believe,  was  not  so  much  a  failure  of  law  as  a  failure  of      | 
men  using  their  positions  to  subvert  law  and  the  Constitu-      ; 
tion.  So,  while  laws  may  need  to  be  changed,  that  appears      ! 
to  have   a  lower  priority   than  the   issue   now   being   dealt      , 
with   in  the   courts   and   in   the   impeachment   process — the 
officials  who  may  need  to  be  changed.  But,  in  that  process, 
the  Senate  investigation  has  played  its  part,  as  in  1924,  when 
a  Federal  Grand  Jury  handed  up  indictments  in  the  Teapot 
Dome  scandal  only  after  Congressional  hearings. 

There  are  many  lessons  to  be  drawn  from  this  exhaustive 
report  of  an  exhausted  committee.  Permit  one  weary  Water- 
gate wallower  to  stress  one  theme  that  seems  to  be  subtly 
interwoven  through  the  fabric  of  the  pages  that  follow. 

If  one  stands  back,  one  sees  now  that  June  17,  1972, 
when  the  plain-clothes  police  found  the  burglar-wiretappers 
in  the  office  of  the  Democratic  National  Committee,  was 
not  the  beginning  or  the  end  of  the  affair,  but  just  the  time 
that  something  much  larger  broke  to  the  surface  and  thereby 
got  a  name — Watergate. 

Oddly,  the  break-in  itself  remains  still  partly  an  unsolved 
mystery.  Some  of  the  planners  and  participants  say  they 
are  still  not  sure  why  it  was  ordered.  Certainly  the  Cuban- 
Americans-<:aUed  "jackasses''  by  President  Nixon  for 
their  pains— must  now  know  that  the  mission  was  not  meant 
to  uncover  Castro  financing  of  Senator  McGovem. 

More  likely,  it  has  been  suggested,  a  primary  motive  was 
to  try  to  get  something  on  Democratic  National  Chairman 
Lawrence  O'Brien,  apparently  out  of  fear  among  President 
Nixon's  people  that  he  might  have  something  on  r^em 
O'Brien  had  worked  for  Howard  Hughes,  and  ^igbt  therefore 
know  about  the  Hughes-Rebozo  transaction,  and  about  ^^^^^ 
Hughes  lieutenants  had  used  the  President's  brother,  Donald. 
So  there  was  fear  of  Larry  O'Bnen. 

It  was  fear  that  seemed  the  dominant  theme,  along  with 
the  unrestrained  use  of  power  prompted  by  that  fear 

Watergate  had  to  be  covered  up,  partly  out  of  fear  that 
its  exposure  would  hurt  the  President's  re-election  prospects 
but  n^ore  importantly,  according  to  John  Mitchell    out  of 
SrThat  tk^pre^^^^^^^  "White  House  horrors"  would  come 

'""ihoso      horrors-wiretapping,      surveiUance,      break-ins, 
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planned  smears — had  in  turn  been  prompted  by  earlier 
fears— fear  of  Daniel  EUsberg,  fear  of  Senators  Kennedy 
and  Muskie,  fear  of  anyone  who  could  conceivably  stand 
in  the  way  of  a  massive  re-election  victory. 

There  was  fear  of  exposure  of  millions  of  dollars  in 
secret  money,  which  had  been  amassed  in  fear  that  there 
would  never  be  quite  enough  to  insure  triumph  at  the  polls. 

Many  of  the  fears  appear  now  to  have  been  self -generated. 
O'Brien  apparently  did  not  know  any  dire  things.  Mr.  Nixon's 
re-election,  as  former  Campaign  Chairman  Clark  McGregor 
has  observed,  was  never  really  in  doubt  since  the  Summer 
of  1971. 

One  can  only  speculate  on  the  source  of  that  pervasive 
fear.  Perhaps  it  was  that  Mr.  Nixon  had  too  often  lost, 
or  come  close  to  losing,  to  face  the  next  contest  with 
equanimity.  A  lesson  could  have  been  learned  from  a  previous 
occupant  of  the  White  House,  Franklin  D.  Roosevelt,  that 
"there  is  nothing  to  fear  but  fear  itself." 

But  to  be  able  to  apply  that  lesson  would  have  required 
inner  resources  of  confidence,  some  confidence  about  the 
working  of  democracy  without  manipulation,  some  perception 
of  the  outside  world  in  terms  other  than  "enemies,"  and 
some  restraint  about  the  uses  of  entrusted  power. 

Because  these  attributes  were  lacking,  there  were,  instead, 
self-defeating  schemes,  overkill,  paranoia.  There  was  Water- 
gate. 
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member  of  he  staff 


PREFACE 


This  report  represents  the  culmination  of  one  and  a  half 
years'  work  of  the  Senate  Select  Committee  on  Presidential 
Campaign  Activities.  Our  mandate  was  Senate  Resolution  60, 
adopted  on  February  7,  1973  by  a  Senate  vote  of  77-0,  which 
directed  the  Select  Committee  to  make  one  of  the  most 
comprehensive  investigations  in  the  history  of  Congress. 
Although  the  task  given  to  the  Committee  appeared  in  the 
beginning  to  be  hardly  possible  to  fully  accomplish,  I  am 
pleased  to  report  at  the  end  of  our  work  that  the  Committee 
did,  in  fact,  successfully  complete  the  mission  given  it  bv 
S.  Res.  60.  ^ 

It  is  a  matter  of  special  satisfaction  and  pride  to  me  that 
our  committee  assumed  its  responsibility  initially  in  a  bi- 
partisan manner,  and  despite  all  the  pressures  inherent  in 
such  a  highly  poUtically  charged  investigation,  ended  its 
work  in  a  bipartisan  manner.  This  report  is  a  unanimous 
report  of  the  full  Committee. 

I  wish  to  express  my  deep  appreciation  and  gratitude 
for  the  untiring  and  dedicated  contributions  and  support  of 
all  the  members  of  the  Committee.  Without  their  sacrifice, 
valuable  advice  and  whole-hearted  participation  our  task 
would  not  have  been  so  fully  accomplished. 

I  wish  to  expecially  express  my  gratitude  and  admiration 
for  the  remarkably  splendid  and  professional  job  done  by 
the  Committee's  Chief  Counsel,  Sam  Dash.  His  was  the 
responsibility  to  plan  and  supervise  the  investijgation,  the 
presentation  of  witnesses  at  our  hearings  and  the  preparation 
of  the  report.  Our  hearings  and  report  are  a  tribute  to  his 
excellent  fulfillment  of  this  responsibility. 

The  staff  who  worked  under  Professor  Dash's  supervision 
were  exceptionally  able  and  talented  young  men  and  women. 
They  were  given  a  herculean  task  and  proved  equal  to  the 
challenge.  The  Committee  is  indebted  to  them  for  their 
tireless  and  inspired  efforts,  involving,  through  most  of  the 
Committee's  existence,  late  evening  hours,  seven  days  a  week. 
Special  recognition  should  be  given  to  Assistant  Chief 
Counsel,  David  Dorsen,  James  Hamilton  and  Terry  Lenzner. 
The  bipartisan  constructive  effort  and  cooperation  of  Minority 
Counsel  Fred  Thompson  and  his  staff  helped  the  Committee 
to  complete  its  work  with  one  unanimously  approved  report. 

A  Select  Committee,  such  as  ours,  created  by  the  Senate 
for  a  special  function,  appears  briefly  on  the  Nation's  scene, 
does  Its  work  and  disappears.  It  is  my  firm  belief  that  the 
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bright  light  this  Committee  has  shed  on  the  matter  given  it 
to  study  illuminated  the  American  pubhc's  understanding 
and  consciousness  of  the  Watergate  affair  and  will  not 
quickly  fade. 


Sam  J.  Ervin,  Jr, 
Chairman 


INDIVIDUAL     STATEMENT     B'Y 

SENATOR  SAM  J.  ERVIN,  JR. 

Chairman 

Since  the  Senate  Select  Committee  on  Presidential  Cam- 
paign Activities  is  filing  with  the  Senate  its  final  report 
concerning  the  investigation  that  body  authorized  and 
directed  it  to  make,  I  deem  it  appropriate  to  state  as 
succinctly  as  possible  some  of  my  personal  observations 
respecting  the  tragic  events  known  collectively  as  the  Water- 
gate, which  disgraced  the  presidential  election  of  1972. 

In  doing  this,  I  ask  and  endeavor  to  answer  these  ques- 
tions: What  was  Watergate?  Why  was  Watergate?  Is  there 
an  antidote  which  will  prevent  future  Watergates?  If  so 
what  is  that  antidote? 

Before  attempting  to  answer  these  questions,  I  wish  to 
make  these  things  plain: 

1 .  I  am  not  undertaking  to  usurp  and  exercise  the  power 
of  impeachment,  which  the  Constitution  confers  upon  the 
House  of  Representatives  alone.  As  a  consequence,  nothing 
I  say  should  be  construed  as  an  expression  of  an  opinion 
in  respect  to  the  question  of  whether  or  not  President  Nixon 
is  impeachable  in  connection  with  the  Watergate  or  any 
other  matter. 

2.  Inasmuch  as  its  Committee  on  the  Judiciary  is  now 
studying  whether  or  not  it  ought  to  recommend  to  the 
House  the  impeachment  of  the  President,  I  shall  also  refrain 
from  making  any  comment  on  the  question  of  whether  or 
not  the  President  has  performed  in  an  acceptable  manner  his 
paramount  constitutional  obligation  "to  take  care  that  the 
laws  be  faithfully  executed." 

3.  Watergate  was  not  invented  by  enemies  of  the  Nixon 
Administration  or  even  by  the  news  media.  On  the  contrary, 
Watergate  was  perpetrated  upon  America  by  White  House 
and  political  aides,  whom  President  Nixon  himself  had 
entrusted  with  the  management  of  his  campaign  for  reelec- 
tion to  the  Presidency,  a  campaign  which  was  divorced  to 
a  marked  degree  from  the  campaigns  of  other  Republicans 
who  sought  election  to  public  oflfice  in  1972.  I  note  at  this 
point  without  elaboration  that  these  White  House  and  polit- 
ical aides  were  virtually  without  experience  in  either 
government  or  politics  apart  from  their  association  with 
President  Nixon. 

4.  Life  had  not  subjected  these  White  House  and  political 
aides  to  the  disadvantaged  conditions  which  are  glibly  cited 
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as  the  causes  of  wrongdoing.  On  the  contrary,  fortune  had 
smiled  upon  them.  They  came  from  substantial  homes, 
possessed  extraordinary  talents,  had  had  unusual  educational 
opportunities,  and  occupied  high  social  positions. 

5.  Watergate  was  unprecedented  in  the  political  annals 
of  America  in  respect  to  the  scope  and  intensity  of  its 
unethical  and  illegal  actions.  To  be  sure,  there  had  been 
previous  milder  political  scandals  in  America  history.  That 
fact  does  not  excuse  Watergate.  Murder  and  stealing  have 
occurred  in  every  generation  since  earth  began,  but  that 
fact  has  not  made  murder  meritorious  or  larceny  legal. 

What  Was  Watergate? 

President  Nixon  entrusted  the  management  of  his  campaign 
for  reelection  and  his  campaign  finances  to  the  Committee 
for  the  Reelection  of  the  President,  which  was  headed  by 
former  Attorney  General  John  N.  Mitchell,  and  the  Finance 
Committee  to  Reelect  the  President,  which  was  headed  by 
former  Secretary  of  Commerce,  Maurice  Stans.  Since  the 
two  committees  occupied  offices  in  the  same  office  building 
m  Washington  and  worked  in  close  conjunction,  it  seems 
proper  to  call  them  for  ease  of  expression  the  Nixon  Re- 
election Committees.  .  -i,  i  ^ 
Watergate  was  a  conglomerate  of  vanous  illegal  ana 
unethical  activities  in  which  various  officers  and  employees 
of  the  Nixon  Reelection  Committees  and  various  White 
House  aides  of  President  Nixon  participated  in  varying  ways 
and  degrees  to  accomplish   these  successive  objectives: 

1  To  destroy  insofar  as  the  presidential  election  otl^/z 
was  concerned  the  integrity  of  the  process  by  which  the 
President   of  the   United   States   is   nominated   and   electea. 

2  To  hide  from  law  enforcement  officers,  prosecutors, 
grand  jurors,  courts,  the  news  media,  and  the  American 
people  the  identities  and  wrongdoing  of  those  officers  and 
employees  of  the  Nixon  Reelection  Committees  and  those 
White  House  aides  who  had  undertaken  to  destroy  the 
integrity  of  the  process  by  which  the  President  of  the  TJnitea 
States  is  nominated  and  elected. 

To  accomplish  the  first  of  these  objectives,  the  par- 
ticipating officers  and  employees  of  the  Reekction  Com- 
mittees and  the  participating  White  House  aides  of  Presi- 
dent Nixon  engaged  in  one  or  more  of  these  things: 

1  They  exacted  enormous  contributions— usually  in 
cash— from  corporate  executives  by  impliedly  implanting 
in  their  minds  the  impressions  that  the  makmg  of  the  con- 

8 


tributions  was  necessary  to  insure  that  the  corporations 
would  receive  governmental  favors,  or  avoid  governmental 
disfavors  while  President  Nixon  remained  in  the  White  House. 
A  substantial  portion  of  the  contributions  were  made  out  of 
corporate  funds  in  violation  of  a  law  enacted  by  Congress 
a  generation  ago. 

2.  They  hid  substantial  parts  of  these  contributions  in 
cash  in  safes  and  secret  deposits  to  conceal  their  sources 
and  the  identities  of  those  who  had  made  them. 

3.  They  disbursed  substantial  portions  of  these  hidden  con- 
tributions in  a  surreptitious  manner  to  finance  the  bugging 
and  the  burglary  of  the  offices  of  the  Democratic  National 
Committee  in  the  Watergate  complex  in  Washington  for  the 
purpose  of  obtaining  political  intelligence;  and  to  sabotage 
by  dirty  tricks,  espionage  and  scurrilous  and  false  libels  and 
slanders  the  campaigns  and  the  reputations  of  honorable 
men,  whose  only  offenses  were  that  they  sought  the  nomina- 
tion of  the  Democratic  Party  for  President  and  the  oppor- 
tunity to  run  against  President  Nixon  for  that  office  in  the 
presidential  election  of  1972. 

4.  They  deemed  the  departments  and  agencies  of  the 
Federal  Government  to  be  the  political  playthings  of  the 
Nixon  Administration  rather  than  impartial  instruments 
for  serving  the  people,  and  undertook  to  induce  them  to 
channel  federal  contracts,  grants,  and  loans  to  areas,  groups, 
or  individuals  so  as  to  promote  the  reelection  of  the  President 
rather  than  to  further  the  welfare  of  the  people. 

'5.  They  branded  as  enemies  of  the  President  individuals 
and  members  of  the  news  media  who  dissented  from  the 
President's  policies  and  opposed  his  reelection,  and  conspired 
to  urge  the  Department  of  Justice,  the  Federal  Bureau  of 
Investigation,  the  Internal  Revenue  Service,  and  the  Federal 
Communications  Commission  to  pervert  the  use  of  their 
legal  powers  to  harass  them  for  so  doing. 

6.  They  borrowed  from  the  Central  Intelligence  Agency 
disguises  which  E.  Howard  Hunt  used  in  political  espionage 
operations,  and  photographic  equipment  which  White  House 
employees  known  as  the  "Plumbers"  and  their  hired  con- 
federates used  in  connection  with  burglarizing  the  office  of 
a  psychiatrist  which  they  believed  contained  information 
concerning  Daniel  Ellsberg  which  the  White  House  was 
anxious  to  secure. 

^  7.  They  assigned  to  E.  Howard  Hunt,  who  was  at  the 
time  a  White  House  consultant  occupying  an  office  in  the 
Executive  Office  Building,  the  gruesome  task  of  falsifying 
State  Department  documents  which  they  contemplated  using 
in  their  altered  state  to  discredit  the  Democratic  Party  by 


defaming  the  memory  of  former  President  John  Fitzgerald 
Kennedy,  who  as  the  hapless  victim  of  an  assassins  bullet 
had  been  sleeping  in  the  tongueless  silence  of  the  dreamless 
dust  for  nine  years. 

8.  They  used  campaign  funds  to  hire  saboteurs  to  torge 
and  disseminate  fake  and  scurrilous  Ubels  of  honorable 
men  running  for  the  Democratic  presidental  nomination  m 
Democratic  Party  primaries.  _ 

During  the  darkness  of  the  early  morning  of  June  17, 
1972,  James  W.  McCord,  the  security  chief  of  the  John 
MitcheU  Committee,  and  four  residents  of  Miami,  Flonda, 
were  arrested  by  Washington  poUce  while  they  were  burg- 
larizing the  offices  of  the  Democratic  National  Comnuttee 
in  the  Watergate  complex  to  obtain  poUtical  intelligence. 
At  the  same  time,  the  four  residents  of  Miami  had  m  their 
possession  more  than  fifty  $100  bills  which  were  sub- 
sequently  shown  to  be  a  part  of  campaign  contributions 
made  to  the  Nixon  Reelection  Committees. 

On  September  15,  1972,  these  five  burglars,  E.  Howard 
Hunt,  and  Gordon  Liddy,  General  Counsel  of  the  Stans 
Committee,  were  indicted  by  the  grand  jury  on  charges 
arising  out  of  the  bugging  and  burglaiy  of  the  Watergate. 
They  were  placed  on  trial  upon  these  charges  before 
Judge  John  Sirica,  and  a  petit  jury  in  the  United  Sutes 
District  Court  for  the  District  of  Columbia  m  January 
1973.  At  that  time,  Hunt  and  the  four  resident  of  Mianu 
pleaded  guilty,  and  McCord  and  Liddy  were  found  guulty 
by  the  petit  ju^.  None  of  them  took  the  witness  stand  durmg 

*  The^arrest  of  McCord  and  the  four  residents  of  Miami  | 
created  consternation  in  the  Nixon  Reelection  Committees  | 
and  the  White  House.  Thereupon,  ^anous  officers  and  em- , 
Dlovees  of  the  Nixon   Reelection  Committees   and  various 
tee  House  aides  undertook  to  conceal  fro- law  enforce- 
ment officers,   prosecutors,   grand  jurors,   courts,   the   news 
Sa,  and  the  Wean  people  the  f,f 'JJ-  -^^^^S 
of  those   officers   and   employees   of  the  ^ixon   Reelection 
Committees  and  those  White  House  aides  who  had  partic- 
•     inated  in  anv  way  in  the  Watergate  affair. 

^Variius  officer?  and  employees  of  the  Nixon  Reelection 

wi'  J^nLo„  ap%iat.e.  to  destroy  the  State  D=partme»l 
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documents  which  E.  Howard  Hunt  had  been  falsifying. 

3.  They  obtained  from  the  Acting  Director  of  the  F.B.I, 
copies  of  scores  of  interviews  conducted  by  F.  B.  I.  agents 
in  connection  with  their  investigation  of  the  bugging  and 
the  burglary,  and  were  enabled  thereby  to  coach  their 
confederates  to  give  false  and  misleading  statements  to  the 
F.  B.  I. 

4.  They  sought  to  persuade  the  F.  B.  I.  to  refrain  from 
investigating  the  sources  of  the  campaign  funds  which  were 
used  to  finance  the  bugging  and  the  burglary. 

5.  They  intimidated  employees  of  the  Nixon  Reelection 
Committees  and  employees  of  the  White  House  by  having 
their  lawyers  present  when  these  employees  were  being 
questioned  by  agents  of  the  F.  B.  I.,  and  thus  deterred 
these  employees  from  making  full  disclosures  to  the  F.  B.  I. 

6.  They  lied  to  agents  of  the  F.  B.  I.,  prosecutors,  and 
grand  jurors  who  undertook  to  investigate  the  bugging 
and  the  burglary,  and  to  Judge  Sirica  and  the  petit  jurors 
who  tried  the  seven  original  Watergate  defendants  in  Januarv, 
1973. 

7.  They  persuaded  the  Department  of  Justice  and  the 
prosecutors  to  take  out-of-court  statements  from  Maurice 
Stans,  President  Nixon's  chief  campaign  fund  raiser,  and 
Charles  Colson,  Egil  Krogh,  and  David  Young,  White 
House  aides,  and  Charles  Colson's  secretary,  instead  of 
requiring  them  to  testify  before  the  grand  jury  investigating 
Uie  bugging  and  the  burglary  in  conformity  with  the  estab- 
lished procedures  governing  such  matters,  and  thus  denied 
the  grand  jurors  the  opportunity  to  question  them. 

8.  They  persuaded  the  Department  of  Justice  and  the 
prosecutors  to  refrain  from  asking  Donald  Segretti,  their 
chief  hired  saboteur,  any  questions  involving  Herbert  W. 
Kalmbach,  the  President's  personal  attorney,  who  was  known 
by  them  to  have  paid  Segretti  for  "dirty  tricks"  he  perpetrated 
upon  honorable  men  seeking  the  Democratic  presidential 
Domination,  and  who  was  subsequently  identified  before 
the  Senate  Select  Committee  as  one  who  played  a  major 
role  in  the  secret  delivery  of  "hush  money"  to  the  seven 
original  Watergate  defendants. 

9.  They  made  cash  payments  totaling  hundreds  of  thou- 
sands of  dollars  out  of  campaign  funds  in  surreptitious 
ways  to  the  seven  original  Watergate  defendants  as  "hush 
money"  to  buy  their  silence  and  keep  them  from,  revealing 
their  knowledge  of  the  identities  of  the  officers  and  employees 
>f  the  Nixon  Reelection  Committees  and  the  White  House 
ddes  who  had  participated  in  the  Watergate. 

10.  They  gave  assurances  to  some  of  the  original  seven 
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defendants  that  they  would  receive  presidential  clemency 
after  serving  short  portions  of  their  sentences  if  they  refrained 
from  divulging  the  identities  and  activities  of  the  officers 
and  employees  of  the  Nixon  Reelection  Committees  and  the 
White  House  aides  who  had  participated  in  the  Watergate 

affair.  ,  .  ,       , 

11.  They  made  arrangements  by  which  the  attorneys 
who  represented  the  seven  original  Watergate  defendants 
received  their  fees  in  cash  from  moneys  which  had  been 
collected  to  finance  President  Nixon's  reelection  campaign. 

12.  The  induced  the  Department  of  Justice  and  the 
prosecutors  of  the  seven  original  Watergate  defendants  to 
assure  the  news  media  and  the  general  public  that  there 
was  no  evidence  that  any  persons  other  than  the  seven 
original  Watergate  defendants  were  implicated  m  any  way 
in  any  Watergate  related  crimes. 

13    They  inspired  massive  efforts  on  the  part  of  segments 
of  the  news  media  friendly  to  the  administration  to  persuade 
the  American  people  that  most  of  the  members  of  the  Select 
Committee  named  by  the  Senate  to  investigate  the  Watergate 
were    biased    and    irresponsible    men    motivated    solely    by 
desires  to  exploit  the  matters  they  investigated  for  personal, 
or  partisan  advantage,  and  that  the  allegations  in  the  press, 
that  presidential  aides  had  been  involved  in  the  Watergate! 
were   venomous    machinations   of   a   hostile    and   unrehable; 
press  bent  on  destroying  the  country's  confidence  m  a  great, 
and  good  President.  .      .    ; 

One  shudders  to  think  that  the  Watergate  conspiracies, 
might  have  been  effectively  concealed  and  their  most  dramatic 
episode  might  have  been  dismissed  as  a  ^'third-rate  burglary 
conceived  and  committed  solely  by  the  seven  original  Water- 
gate defendants  had  it  not  been  for  the  courage  and  pene- 
trating  understanding  of  Judge  Sirica,  the  thoroughness  of 
the  investigative  reporting  of  Carl  Bernstein,  Bob  Woodward 
and  other  representatives  of  a  free  press  the  labors  ot  the 
Senate  Select  Committee  and  its  excellent  staff,  and  the 
dedication  and  diligence  of  Special  Prosecutors  Archibald 
Cox  and  Leon  Jaworski  an^  their  associates. 

Why  Was  Watergate? 

Unlike  the  men  who  were  responsible  for  Teapot  Dome 
the  presidential  aides  who  perpetrated  Watergate  were  no 
seduced  by  the  love  of  money,  which  is  sometimes  though 
to  be  the  root  of  all  evil.  On  the  contrary,  they  were  insti 
gated  by  a  lust  for  poUtical  power,  which  is  at  least  as  cor 
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rupting  as  political  power  itself. 
•  ^^^  ^^1^  1^^'"^  aUegiance  to  the  President  and  his  poli- 
cies. They  had  stood  for  a  time  near  to  him,  and  had  been 
entrusted  by  him  with  great  governmental  and  poUtical 
power.  They  enjoyed  exercising  such  power,  and  longed  for 
Its  contmuance.  . 

They  knew  that  the  power  they  enjoyed  would  be  lost 

?f°i    tP°¥'^^  '°  '^^'^'^  *^^y  adhered  would  be  frustrated 
If  the  President  should  be  defeated. 

As  a  consequence  of  these  things,  they  believed  the  Presi- 
dent s  reelection  to  be  a  most  worthy  objective,  and  suc- 
cumbed to  an  age-old  temptation.  They  resorted  to  evil  means 
to  promote  what  they  conceived  to  be  a  good  end 

Their  lust  for  poUtical  power  blinded  them  to  ethical  con- 
fl!;f  »K°°'  ^^  i^^^'  requirements;  to  Aristotle's  aphorism 
?rl  V?°°1  ^l""^"  '""'*  ^^  ^^^  e°<l  of  pontics;  and  to 
Orover  Cleveland  s  conviction  that  a  public  office  is  a  pubUc 

rJ^^^}^^  forgotten,  if  they  ever  knew,  that  the  Constitu- 
tion is  designed  to  be  a  law  for  rulers  and  people  alike  at 
aU  times  and  under  all  circumstances;  and  that  no  doctrine 
mvolvmg  more  pernicious  consequences  to  the  commonweal 
has  ever  been  mvented  by  the  wit  of  man  than  the  notion 
mat  any  of  its  provisions  can  be  suspended  by  the  President 
tor  any  reason  whatsoever. 

On  the  contrary,  they  apparently  believed  that  the  Presi- 
dent IS  above  the  Constitution,  and  has  the  autocratic  power 
to  suspend  its  provisions  if  he  decides  in  his  own  unreview- 
abe  judgment  that  his  action  in  so  doing  promotes  his  own 
pohtical  interests  or  the  welfare  of  the  nation.  As  one  of 
hem  testified  before  the  Senate  Select  Committee,  they  be- 
Ueved  that  the  President  has  the  autocratic  power  to  suspend 
^  r^^Ji'  ^"^endment  whenever  he  imagines  that  some 
indefinable  aspect  of  national  security  is  involved. 

I  digress  to  reject  this  doctrine  of  the  constitutional  omni- 
potence of  the  President.  As  long  as  I  have  a  mind  to  think, 
a  tongue  to  speak,  and  a  heart  to  love  my  country,  I  shaU 
3eny  that  the  Constitution  confers  any  autocratic  power  on 
me  President,  or  authorizes  him  to  convert  George  Washine- 
tons  Amenca  into  Gains  Caesar's  Rome. 
«Zi?  ^Ta  ^^f  P°"t'cal  power  of  the  presidential  aides  who 
perpetrated  Watergate  on  America  blinded  them  to  the  laws 
Jt  God  as  well  as  to  the  laws  and  ethics  of  man. 

As  a  consequence,  they  violated  the  spiritual  law  which 
orbids  men  to  do  evil  even  when  they  think  good  wiU  re- 

S^ion  of  \he"ibl'ir°"'  ''"'  "'"^^^  °'  ^^  ^^  '''''' 
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1.  "There  is  nothing  covered,  that  shall  not  be  revealed; 
neither  hid,  that  shall  not  be  known." 

2.  "Be  not  deceived;  God  is  not  mocked:  For  whatso- 
ever a  man  soweth,  that  shall  he  also  reap." 

I  find  corroboration  for  my  conclusion  that  lust  for  po- 
litical power  produced  Watergate  in  words  uttered  by  the 
most  eloquent  and  learned  of  all  the  Romans,  Marcus  Tul- 
lius  Cicero,  about  2100  years  ago.  He  said: 

"Most  men,  however,  are  inclined  to  forget  justice 
altogether,  when  once  the  craving  for  military  power  or 
political  honors  and  glory  has  taken  possession  of  them. 
Remember  the  saying  of  Ennius,  'When  crowns  are  at 
stake,  no  friendship  is  sacred,  no  faith  shall  be  kept.' 

As  one  after  another  of  the  individuals  who  participated 
in  Watergate  goes  to  prison,  we  see  in  action  an  inexorable 
spiritual  law  which  Rudyard  Kipling  phrased  in  this  fashion 
in  his  poem  about  Tomlinson's  Ghost: 

"For  the  sin  ye  do  by  two  and  two  you  must  pay  for 

one  by  one." 

As  we  contemplate  the  motives  that  inspired  their  mis- 
deeds, we  acquire  a  new  awareness  of  the  significance  of 
Cardinal  Wolsey's  poignant  lament: 

"Had  I  but  serv'd  my  God  with  half  the  zeal  I  serv'd 

my  King,   He   would   not  in   mine   age   have   left   me 

naked  to  mine  enemies." 

The  Antidote  for  Future  Water  gates 

Is  there  an  antidote  which  will  prevent  future  Watergates? 
If  so,  what  is  it?  . 

The  Senate  Select  Committee  is  recbmmendmg  the  en- 
actment of  new  laws  which  it  believes  will  mmimize  the 
danger  of  future  Watergates  and  make  more  adequate  and 
certain  the  punishment  of  those  who  attempt  to  perpetrate 
them  upon  our  country. 

Candor  compels  the  confession,  however,  that  law  alone 
will  not  suffice  to  prevent  future  Watergates.  In  saymg  this, 
I  do  not  disparage  the  essential  role  which  law  plays  in  the 
life  of  our  nation.  As  one  who  has  labored  as  a  practicmg 
lawyer,  a  judge,  and  a  legislator  all  of  my  adult  years,  1 
venerate  the  law  as  an  instrument  of  service  to  society.  Ai 
the  same  time,  however,  I  know  the  weakness  of  the  law  aj 
well  as  its  strength. 
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Law  is  not  self -executing.  Unfortunately,  at  times  its  exe- 
cution rests  in  the  hands  of  those  who  are  faithless  to  it. 
And  even  when  its  enforcement  is  committed  to  those  who 
revere  it,  law  merely  deters  some  human  beings  from  offend- 
ing, and  punishes  other  human  beings  for  offending.  It  does 
not  make  men  good.  This  task  can  be  performed  only  by 
ethics  or  religion  or  morality. 

Since  politics  is  the  art  or  science  of  government,  no  man 
is  fit  to  participate  in  pohtics  or  to  seek  or  hold  public  of- 
fice unless  he  has  two  characteristics. 

The  first  of  these  characteristics  is  that  he  must  under- 
stand and  be  dedicated  to  the  true  purpose  of  government, 
which  is  to  promote  the  good  of  the  people,  and  entertain 
the  abiding  conviction  that  a  public  office  is  a  public  trust, 
which  must  never  be  abused  to  secure  private  advantage. 

The  second  characteristic  is  that  he  must  possess  that  in- 
tellectual and  moral  integrity,  which  is  the  priceless  ingre- 
dient in  good  character. 

When  all  is  said,  the  only  sure  antidote  for  future  Water- 
gates  is  understanding  of  fundamental  principles  and  intel- 
lectual and  moral  integrity  in  the  men  and  women  who 
achieve  or  are  entrusted  with  governmental  or  political  power. 

Josiah  Gilbert  Holland,  a  poet  of  a  bygone  generation, 
recognized  this  truth  in  a  poem  which  he  called  "The  Day's 
Demand",  and  which  I  like  to  call  "America's  Prayer".  I 
quote  his  words: 

"God  give  us  men!  A  time  like  this  demands 

Strong  minds,  great  hearts,  true  faith  and  ready  hands; 

Men  whom  the  lust  of  office  does  not  kill; 

Men  whom  the  spoils  of  office  cannot  buy; 

Men  who  possess  opinions  and  a  will; 

Men  who  have  honor — men  who  will  not  lie; 

Men  who  can  stand  before  a  demagogue 

And  damn  his  treacherous  flatteries  without  winking; 

Tall  men,  sun-crowned,  who  hve  above  the  fog 

In  public  duty,  and  in  private  thinking." 
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INDIVIDUAL     STATEMENT     BY 

SENATOR  HOWARD  H.  BAKER,  JR. 

Vice-Chairman 


I  believe  that  the  activities  and  inquiry  of  the  Senate  Select 
Committee  on  Presidential  Campaign  Activities  have  been, 
by  and  large,  useful  and  appropriate.  The  bipartisan  tone  for 
the  Committee  was  established  by  the  unanimous  adoption  of 
Senate  Resolution  60  by  the  vote  of  77  to  0  on  February  7, 
1973.  I  think,  with  some  exceptions  that  bipartisan  attitude 
was  preserved  throughout  the  long  and  tedious  proceedings. 
From  time  to  time,  there  occurred  conflicts  and  disagreements 
in  the  Committee,  and  between  the  respective  staffs,  but  they 
usually  were  resolved.  The  final  act  of  the  Select  Committee 
is  to  file  its  Report;  and  I  am  pleased.  It  is  not  a  perfect  Re- 
port. Some  may  say  that  it  is  without  grace  or  style,  an4 
that  is  probably  true;  but  it  is  the  culmination  of  an  extraor- 
dinary effort,  and  I  am  particularly  gratified  that  the  majority 
and  minority  staffs  cooperated  carefully  in  comparing  their 
respective  views  and  adjusting  the  text  so  that  in  most  in- 
stances a  satisfactory  joint  staff  position  was  submitted  to 
the  Committee  for  adoption.  The  Report  is  not  adjudicatory 
and  indeed  it  often  goes  to  some  lengths  to  avoid  "findmg 
fact"  in  the  traditional  sense.  This  requirement  was  directed 
to  the  Committee  staff  by  the  Chairman  in  deference,  I 
believe,  to  the  sensitivity  of  litigation  in  process,  or  upcom- 
ing, and  of  course  to  the  inquiry  into  impeachment  by  the 
House  of  Representatives.  I  commend  the  Chairman  for  that 
point  of  view.  .       , 

In  an  historical  perspective,  I  believe  that  the  Committee  s 
principal  service  may  have  been  in  the  public  ventilation  of 
the  facts  and  circumstances  collectively  assembled  under  the 
title  of  Watergate.  The  Committee's  gathering  and  dissemin- 
ating the  often  shocking,  frequently  embarrassing,  and  some- 
times incriminating  evidence  and  testimony  before  it  certainly 
should  exert  a  deterrent  effect;  and  that  effect  may  be  far 
more  important  than  the  Committee's  recommendations.  I 
rather  suspect  that  it  may  be  a  long  while  before  a  future 
President  permits  the  occurrence  of  such  unfortunate  circum- 
stances. If  that  is  the  case,  then  the  Committee's  laborious 
effort,  the  considerable  expense,  and  the  national  frustration 
will  have  been  worth  the  investment. 

I  hope  so. 
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Recommendations 

I.  ESTABLISHMENT  OF  AN  OFFICE  OF  PUBLIC 
PROSECUTOR  WITHIN  THE  DEPARTMENT  OF  JUS- 
TICE, APPOINTED  BY  THE  PRESIDENT  FOR  A  FIXED 
TERM  AND  SUBJECT  TO  SENATE  CONFIRMATION. 
The  Committee  Report  recommends  the  creation  of  a 
judicially-appointed  Permanent  Public  Attorney  to  investigate 
and  prosecute  cases  in  which  there  are  conflicts  of  interests 
withm  the  Executive  Branch.  This  recommendation  and  my 
own  evidence  recognition  that  the  Federal  Government  is 
poorly  equipped  for  investigating  and  prosecuting  crimes 
allegedly  committed  by  high-ranking  Executive  Branch  offi- 
cials. Prior  to  the  appointment  of  the  Watergate  Special 
Prosecutor,  there  did  not  exist  within  the  Department  of 
Justice  a  division  solely  and  specifically  entrusted  with  the 
authority  to  investigate  allegations  of  official  misconduct, 
cloaked  with  the  requisite  independence  and  statutory  au- 
thonty  necessary  for  unimpeded  access  to  government  officials 
and  documents,  and  I  believe  the  investigation  would  have 
proceeded  more  rapidly  and  effectively,  had  such  an  arrange- 
ment existed. 

Consequently,  I  agree  in  principle  with  the  Committee 
Reports  recommending  the  establishment  of  a  Permanent 
I'ubhc  Prosecutor,  possessing  a  statutory  mandate  to  investi- 
gate and  prosecute  allegations  of  governmental  misconduct 
1  have  great  doubts,  however,  regarding  the  Constitutionality 
ot  the  Committee's  proposal  that  the  Public  Attorney  be  ap- 
pointed by  the  representatives  of  the  Judiciary 

The  appointment  of  a  Permanent  Public  Prosecutor,  within 

St?^r'!u^°^°^^"'^'"'  f^""  ^  ^^'^  ^'x-year  term  as  nomi- 
nated by  the  President  and  subject  to  Senate  confirmation 
possesses  none  of  the  potential  Constitutional  infirmities  pre- 
sented by  a  judicially-appointed  public  prosecutor,  as  were 
discussed  in  the  Senate  debate  this  past  fall  on  the  Hart-Bayh 
Special  Prosecutor  Bill.  ^ 

Senator  Percy  and  1,  together  with  Senators  Brock,  Cook 
and  Young,  introduced  S.  2734  on  November  20,  1973,  that 
L7  Pr  ^°\'^'  P'-esidential  appointment  of  a  Sp;cial  Water- 
gate Prosecutor,  subject  to  confirmation  by  the  Senate 

vidinrfnr  0"^'^°°  -Y^  '^'  ^^^^'  introduced  S.  3652,  pro- 
PrnTp!.  f  P^«'dential  appointment  of  a  Permanent  Public 
years'''^*  Keir/v  ^enate  confirmation  and  a  fixed  term  of  six 
tional  oitfa Ik  nf  ?K^  n  '^"-^  P^°P°^"'^  ^^^'"'^  the  Constitu- 
mraai^f atrnlitel  ^^"^'"-'^  recommendation  and  are 
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II  ESTABLISHMENT  WITHIN  THE  CONGRESS  OF  A 
JOINT  INTELLIGENCE  OVERSIGHT  COMMITTEE  SO 
AS  TO  PROVIDE  FOR  INCREASED  CONGRESSIONAL 
MONITORING  OF  GOVERNMENTAL  INTELLIGENCE 
GATHERING  ACTIVITIES.  .         .       ^ 

Both  in  the  Committee  Report  and  m  other  Committee 
documents,  there  is  found  a  substantial  body  of  evidence  re- 
garding the  activities  of  the  Central  Intelligence  Agency,  the 
Federal  Bureau  of  Investigation,  the  National  Security  Coun- 
cil,  and  other  Governmental   intelligence   gathenng   and/or 
investigative  organizations,   which  provides  msight  into  the 
activities,  as  weU  as  the  abuses,  of  these  organizations  relative 
to  the  matters  under  the  Select  Committee's  perusal.  Testi- 
mony was  presented  to  the  Committee  to  the  effect  that  there 
was  an  attempt  by  high-ranking  White  House  officials  to  some- 
how "involve"  the  CIA  in  the  Watergate  coverup;  that  the 
FBI   investigation    of   the    Watergate    matter   was    impeded 
at  the  very  highest  levels  of  the  Bureau  itself;  and  that  under 
the  supervision  of  the  White  House,  intelligence-gathenng 
operations,  including  unlawful  activity,  was  conducted  outside 
the   purview   of   the   Congressionally-authonzed   mteUigefice 
and  investigative  agencies.  Moreover,  as  indicated  in  separate 
Committee  documents,  the  CIA  provided  extensive  logistical 
support  to  the  participants  in  both  the  Fielding  and  Demo- 
cratic National  Committee  break-ins  and  expressed  a  keen 
interest  in  the  subsequent  investigations. 

The  mtelligence-related  material  before  the  Committee  is 
not  conclusive.  It  does  not  answer  the  question  of  what  the 
President  or  other  individuals  knew  or  when  they  knew  it, 
nor  does  it  explain  why  the  Democratic  National  Committee 
headquarters  twice  was  the  target  of  an  illegal  entry.  It  seems 
apparent,  however,  that  Congressional  committee  oversight 
did  not  function  effectively  as  a  deterrent  to  those  who  may 
have  sought  to  utilize  governmental  intelligence  and  mvestiga- 
tive  agencies  for  unlawful  or  unauthorized  purposes. 

Thus,  because  of  the  cost,  the  secrecy,  the  lack  of  effective 
supervision,  the  uncertainty  of  domestic  activities,  and  the 
extreme  difficulty  in  obtaining  access  to  classified  materials, 
I  am  of  the  opinion  that  the  subject  of  government  mtel- 
ligence  operations  requires  extensive  further  examination.  I 
wish  to  associate  myself  with  the  recommenlation  in  the  Com- 
mittee Report  for  closer  supervision  of  Central  InteUigence 
Agency  activities  by  the  appropriate  Congressional  oversight 

committees.  ^      ^.    r^ 

I  would  go  one  step  further  and  propose  that  the  Congress 
should  consider  the  creation  of  a  Special  Joint  Committee  on 
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Intelligence  Activities.  I  believe  the  highly  sensitive  nature  of 
intelligence  operations,  the  expanding  scope  of  the  intelligence 
gathering  requirement,  and  the  enormous  cost  and  dedication 
of  manpower  and  resources  to  the  intelligence  undertaking  in 
the  United  States,  fully  justifies  a  new  committee  arrange- 
ment. Such  a  committee,  not  dissimilar  to  the  Joint  Com- 
mittee arrangement.  Such  a  committee,  not  dissimilar  to  the 
Joint  Committee  on  Atomic  Energy,  could  more  effectively 
coordinate  among  the  various  intelligence  investigative 
agencies,  now  subject  to  Congressional  oversight,  than  can 
the  several  committees  now  having  partial  oversight  respon- 
sibilities. Thus,  I  believe  that  a  joint  committee  would  present 
no  legitimate  threat  to  the  intelligence  community  in  terms 
of  jeopardizing  or  compromising  their  necessary  intelligence 
operations,  and  would  provide  greater  assurance  that  our  in- 
telligence gathering  and  investigative  agencies  are  complying 
with  the  law  and  are  working  in  the  best  interest  of  the 
nation. 

III.  REFORMATION  OF  CONGRESSIONAL  INVESTI- 
GATORY HEARING  PROCEDURES  SO  AS  TO  PRO- 
VIDE INCREASED  PROTECTION  FOR  THE  RIGHTS 
OF  INDIVIDUALS. 

Although  this  recommendation  does  not  clearly  fall  within 
the  province  of  S.  Res.  60,  the  Select  Committee  hearings 
highlighted  the  fact  that  Congressional  investigatory  proceed- 
ings exhibit  a  determination  to  ferret  out  the  facts  even  if 
the  investigative  process  may  grievously  injure  the  protected 
rights  of  individuals  who  are  or  may  become  defendants  in 
judicial  proceedings.  Thus,  I  believe  that  Congress  should 
give  careful  attention  to  the  codification  of  Rules  of  Legisla- 
tive Hearing  Procedure  so  as  to  provide  the  same  assurance 
that  individual  Constitutional  rights  are  not  impaired  by 
legislative  hearings  as  the  Federal  rule's  of  criminal  procedure 
provide  in  criminal  proceedings.  I  believe  that  such  rules 
should  provide  a  mechanism  whereby  witnesses  and  proposed 
witnesses  before  legislative  hearings,  who  are  or  may  be  sub- 
ject to  criminal  prosecution,  can  be  identified  and  afforded 
additional  procedural  protections  than  is  now  the  case.  For 
instance,  a  "vulnerable"  witness  might  be  given  the  right  to 
have  counsel  participate  in  the  questioning  of  other  witnesses 
presenting  testimony  adverse  to  the  interests  of  the  vulnerable 
witness.  In  addition,  the  Congress  should  study  the  advisa- 
bility of  imposing  common  law  and/or  federal  evidentiary 
rules  in  certain  types,  if  not  all,  legislative  hearings.  Finally, 
the  Congress  may  wish  to  establish  a  Legislative  Public  De- 
fender whose  duty  would  be  to  proctor  legislative  hearings 
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and  investigations  so  as  to  provide  for  the  protection  of  the 
rights  of  individuals.  ,       ^  •.*       *u 

As  exemplified  by  the  history  of  the  Select  Committee,  the 
investigatory  power  of  a  Congressional  committee  is  extremely 
broad  and  pervasive,  and,  in  actuaUty,  is  restricted  only  by 
the  wording  of  the  resolution  or  other  legislative  vehicle  ! 
creating  the  committee  and  the  authority  of  the  committee 
to  investigate  such  matters.  While  Htigation  and  Congressional 
discretion  have  provided  some  due  process  limitations  upon 
Congressional  mvestigations,  a  Congressional  committee  is 
not  a  jury  nor  a  court;  gnd  common  law  anl  statutory  evi- 
dentiary rules  are  not  appHcable  to  committee  investigations. 
The  most  obvious  example  is  hearsay  testimony,  which  is 
recited  throughout  the  Committee  Report.  Moreover,  through 
its  contempt  power,  "use"  immunity,  and  public  pressure,  a 
Congressional  committee  can  m  many  cases  mdirectly  over- 
come an  mdividual's  privilege  against  self-incnnunation  in  a 
manner  which  could  never  occur  in  a  court  of  law.  As  men- 
tioned above,  individuals  whose  conduct  is  bemg  mvestigated, 
often  are  not  afforded  the  opportunity  to  have  counsel  cross 
examine"  witnesses  presenting  testimony  detrimental  to  them. 
Thus,  while  I  will  protect  jealously  the  privilege  and  the  nght 
of  Congressional  committees  to  conduct  inquines  concerning 
the  administration  of  existing  laws,  as  well  as  new  statutes, 
I  believe  that  legislation  conveying  the  recognition  of  the  need 
to  protect  the  rights  of  potential  defendants,  the  sanctity  ot 
criminal  trials  and  the  impartiality  of  the  impeachment 
process  can  be  effected  without  constituting  a  detnment  to  a 
legislative  committee's  fact-finding  power. 

rV.     CAMPAIGN  AND  ELECTORAL  REFORMS 

Among  the  several  inadequacies  in  our  political  process 
highlighted  by  Watergate,  none  is  more  glaring  than  the  need 
for  comprehensive  campaign  and  electoral  reform.  The  types 
of  campaign  abuses  prevalent  during  the  1972  campaigns, 
though  shocking  in  terms  of  their  scope,  were  by  no  means 
unprecedented.  The  fact  of  the  matter  is,  and  has  been,  that 
poHtical  campaigns  take  place  in  a  legal  vacuum.  With  the 
possible  exception  of  the  Federal  Elections  Campaign  Act  or 
1971,  there  has  been  no  significant  attempt  by  Congress  to 
regulate  political  campaigns  since  the  Corrupt  PracticesAct 
of  1925;  and  even  that  was  "more  loophole  than  law.  Thus, 
it  is  not  surprising  that  campaigns  have  taken  on  the  appear- 
ance of  a  political  free-for-all  in  which  the  distinction  between 
Ulegal,  unethical,  anl  immoral  conduct  is  generally  obscured. 

The  fallout  from  that  atmosphere  is  cumulative  and  has 
resulted  m  a  devastating  erosion  of  public  trust  and  con- 

20 


fidence  in  the  process  by  which  public  officials  are  elected. 
Moreover,  if  the  country  is  to  benefit  from  the  experience  of 
the  past  two  years,  it  is  essential  that  the  Congress  undertake 
fundamental  reform  of  the  electoral  process — reform  which 
'  includes  not  only  campaign  finance,  but  also  various  aspects 
of  the  actual  election  process. 

The  type  of  reform  most  vital,  and  about  which  the  Select 
Committee  assembled  a  wealth  of  data,  was  campaign  finance. 
From  a  financial  standpoint,  the  1972  campaign  for  President 
was  no  different  from  past  campaigns  in  that  there  was  no 
effective  regulation  of  the  source,  form  or  amount  of  political 
contributions.  Although  the  Federal  Elections  Campaign  Act 
of  1971  required  more  complete  disclosure  of  contributions, 
the  1972  campaign  was  still  largely  funded  through  a  system 
of  unrestricted,  large  sum  private  financing.  It  was  this  system 
that  permitted  one  individual  to  give  two  million  dollars  while 
over  200  million  people  gave  nothing.  It  was  this  system  that 
gave  rise  to  the  allegations  that  the  milk  producers  received 
an  increase  in  the  support  price  of  milk  in  return  for  the 
pledge  of  large  contributions.  It  was  this  system  which  per- 
mitted individuals  to  "launder"  cash  through  Mexico  in  an 
effort  to  suppress  the  identity  of  the  source.  And  finally,  it 
was  this  system  which  permitted  the  accumulation  of  $350,- 
000  in  a  White  House  safe,  none  of  which  was  reported  and 
most  of  which  purportedly  was  disbursed  for  political  espion- 
age and  alleged  "hush"  money.  Consequently,  it  is  not  sur- 
prising that  considerable  support  has  developed  within  the 
country  and  the  Congress  for  complete  abandonment  of  this 
system  in  favor  of  substantial  public  financing.  I  can  sym- 
pathize with  that  view,  for  public  financing  certainly  appears 
pure  and  absolute;  but  it  is  not  the  answer. 

Although  public  financing  probably  would  solve  a  limited 
number  of  problems  aflOlicting  the  present  process,  it  would 
almost  certainly  create  an  equal  number  of  potentially  greater 
dangers.  Some  of  those  would  stem,  no  doubt,  from  the  in- 
cestuous nature  of  the  government's  financing  the  process  by 
which  it  is  selected.  The  Responsiveness  portion  of  the  Select 
Committee's  Report  details  the  repeated  efforts  of  members 
of  the  Admmistration  to  influence  or  abuse  the  various  depart- 
ments and  agencies  for  purely  political  purposes.  Would  it 
not  be  possible  under  a  system  of  public  financing,  in  which 
an  arm  of  the  government  was  responsible  for  allocating 
funds,  to  abuse  that  authority  on  behalf  of  one  candidate  or 
party  under  the  guise  of  bureaucratic  red  tape?  Some  would 
argue  that  it  is  overiy  cynical  to  make  such  an  assumption, 
but  perhaps  it  would  have  been  cynical  a  few  years  ago  to 
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assume  that  an  administration  would  try  to  actively  utilize 
its  broad  powers  to  punish  political  adversaries.  We  can  ill 
afford  to  overlook  the  possibility  of  such  an  incident  in  the 
public  financing  sector  ten  or  twenty  years  from  now. 

Another  serious  problem  with  comprehensive  public  financ- 
ing, in  my  judgment,  is  the  effect  it  will  have  upon  the  in- 
dividual's First  Amendment  Right  of  Freedom  of  Political 
Expression.  I  believe  that  right  gives  each  citizen  the  right  of 
expressing  himself  pohtically,  whether  by  contribution,  or 
otherwise,  or  conversely,  refraining  from  such  expression;  and 
m  a  nation  which  prides  itself  oh  protecting  individual  rights, 
the  option  to  refrain  from  exercising  that  right  must  be  con- 
sidered as  vital  as  the  right  itself.  I,  therefore,  urge  that  it 
is  essential  to  maintain  participation  in  our  political  process 
on  a  voluntary  basis,  while  attempting  to  increase  the  op- 
portunities and  incentives  to  participate. 

Public  financing,  however,  provides  no  such  choice.  Rather, 
it  states  that  the  need  to  eliminate  the  influence  of  large  sum 
contributors  and  special  interests  is  so  compelling  that  we 
must  abandon  the  use  of  all  voluntary  private  financing  in 
favor  of  mandatory,  public  financing;  and  in  the  case  of  the 
latter,  we  have  no  control  over  which  candidate  receives  our 
tax  dollars,  nor  whether  they  are  actually  used  for  that  pur- 
pose. In  fact,  taxpayers  would  be  directly  supporting  can- 
didates whom  they  consider  repugnant. 

If  it  were  merely  a  question  of  unrestricted,  private  financ- 
ing, or  comprehensive  public  financing,  then  I  would  support 
the  latter.  But,  there  is  a  third,  more  reasonable  option  which 
would  retain  some  continuity  while  avoiding  some  of  the 
hazards  of  public  financing.  That  option  is  a  system  of  effec- 
tively regulated  private  financing  in  which  the  incentives  for 
small  contributions  are  vastly  enhanced.  Such  a  system  is  in 
essence  what  the  Select  Committee  recommends.  A  strict 
hmitation  on  the  size,  amount,  and  form  of  private  contribu- 
tions, a  single  campaign  committee,  a  single  campaign  de- 
pository, an  overall  expenditure  limitation,  a  requirement  for 
full  public  disclosure  before,  rather  than  after  the  election, 
and  an  independent  elections  commission,  are  all  necessary 
reforms  which  would  impose  order  upon  the  current  cam- 
paign chaos.  Moreover,  I  would  make  one  further  recom- 
mendation which  would  do  more  to  eliminate  distortive  in- 
fluence of  special  interests  than  any  other  single  action,  and 
that  is,  to  prohibit,  altogether,  contributions  from  any  and  all 
organizations.  Only  individuals  can  vote,  and  I  believe  only 
individuals  should  be  permitted  to  contribute. 

Some  have  argued,  however,  that  if  we  eliminate  the 
financial  influence  of  the  special  interests  and  strictly  limit 
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the  size  of  individaal  contribotioiis,  we  canooi  effecthFidy 
fund  a  compddtb/c  two-paity  system.  Indeed,  wklioiit  some 
rew  incentives  for  millions  of  Americans  to  make  small  coo- 
butions,  such  a  system  would  cdeaily  discoura^  constiuc- 
e  oppositioQ  and  tend  to  bolstn*  the  inherent  advantages 
:  incumbCTcy.  Thus,  I  would  pn^ose  a  100  percent:  tax 
edit  on  all  contributions  made  in  a  calendar  year  up  to 
50  on  an  individual  return  and  $100  on  a  joint  letum. 
Such  a  credit  would  enaUe  each  taxpayer  to  divert  up  to  $50 
of  his  tax  money  to  a  candidate  or  candidates  if,  and  only  if, 
he  desires  to  do  so.  This  approach  would  be  oitirely  volun- 
tary, thereby  protecting  the  individual''s  freedom  of  pcrfitical 
expresaon.  Moreover,  it  would  generate  sufficient  funds  so 
that  we  might  avoid  having  to  resort  to  the  direct  appropria- 
?Q  of  tax  monies  for  pcriitical  purposes.  A  realistic  and 
^active  tax  incentive,  combined  with  the  aforementioned 
:  of  statutory  reforms,  would  afford  a  fair,  and  competitive 
eans  of  funding  political  campaigns. 

I  am  convinced  further  that  we  camiot  hope  to  reverse  the 

current  trend  of  oosion  of  puUic  trust  and  confidence  with- 

ut  sharply  increasing  public  participaticm  in  the  political 

ocess.  hi  that  regard,  I  would  urge  that  serious  considera- 

:a  be  given  automatic  registration  of  voters  in  federal  elcc- 

cos  at  age  18.  The  history  of  the  United  States  has  been 

history  of  the  extension  of  die  voting  franchise.  Yet,  even 

"-■ay,  a  significant  number  of  our  dtizens  are  effectiveiy 

~Tited  from  participating  in  decticHis  by  conqdex,  and 

archaic,  registration  and  residency  recpiirements.  The 

uti  voter  registration  bill  passed  by  the  Senate  last  year 

an  ^ort  to  deal  with  this  problem,  but  I  opposed  it 

ause  of  my  concern  for  the  potmtial  for  mail  fraud  and 

se  of  such  a  system. 

Several  western  nations  have  already  successfully  hnfde- 

lented  a  form  of  automatic  voter  registration.  In  the  Scandi- 

ivian  countries,   for  example,   and   m   Switzerland,   every 

•&T)Ie  citizen  is  registered  ex  officio  in  a  voting  register. 

^tet  of  voters  is  published  by  the  elections  authorities  m 

iadv5"ce  -^  the  election  date.  Any  citizen  whose  name  has  not 

^^  -d  in  the  list  then  has  until  approximatefv  a  week 

"'  -"?*.  ^^  correct  the  situation.  In  the  United 

citizens  still  must  contend  with  what  amounts 

-ciu^i  registration  process.  I  fully  realize  that  some 

es  will  arise  m  translating:  automatic  registration  to 

tics  of  the  American  experience  and  ;ittemi>ting  to 

e  It  With  state  r^stration  Drocedure^   Periiam  Social 

^^beis  could  be  utilized  to  st^nd^rdi^e  this  pio- 

e  more  than  95  percent  of  digible  voters  arc  al- 

23 


ready  registered  with  Social  Security.  In  any  event,  the  con- 
Spt  deserves  consideration,  in  my  view;  and,  if  workable  it 
coSd  provide  a  valuable  incentive  to  increase  citizen  par- 

^^"l^wouW  also  urge  major  reform  of  our  present  spasmodic 
system  of  Presidential  primaries.  There  are  essential  y  three 
altStives  in  this  regard:  a  refinement  of  the  present  system 
reauiring  the  25  states  who  hold  Presidential  primaries  to  do 
S  oi  four  or  five  specific  dates  at  two  or  three  week  intervals; 
a  si^ge  national  primary  for  each  party  with  a  subsequent 
mn  off  unless  one  candidate  polls  more  than  40  percent;  and 
r^ystem  of  regional  primaries  also  held  at  specific  mtervals, 

but  encompassing  all  of  the  country.  . 

Of  these  three  proposals,  I  am  most  mchned  to  suPPOrt  the 
one  for  a  system  of  regional  primaries  m  which  eveiy  el.gble 
voter  who  desires  to  participate  m  the  selection  of  a  party 
nominee  can  do  so  by  voting  in  the  regiona    primary  which 
includes  his  state.  This  would  permit  the  millions  of  Amen- 
Sns  who  support  candidates  who  will  not  receive  the  party 
SiTation  to  express  that  support  in  a  meanmgful  way.  It 
woX  a  so  give  them  a  personal  stake  in  the  election  and  m- 
CTea  e  ?he  likelihood  of  their  participation  in  the  subsequent 
General  elecUon  campaign.  Specifically,  I  would  propose  divid 
fng  tfie  country  into  four  geographic  regions,  largely  along 
th!  Unes  of  time  zones  so  as  to  avoid  holding  a  'southern 
or  a  "New  England"  primary  with  a  distmct  ideological  slant 
f  would  make  those  regions  of  roughly  equal  population  and 
would  hold  the  four  primaries  at  three  week  iirtervals  begin- 
S  in  early  June  and  ending  in  early  August.  The  respective 
Sa?^  candidates  would  compete  for  state  delegates  who 
SiuldT^e  won  according  to  the.  proportion  of  vote  received 
in  each  state,  rather  than  on  a  winner-take-all  basis.  Althougn 
\m  aware  'of  the  high  cost  involved  in  runmng  m  regiona 
primaries,  the  basic  idea  is  to  vastly  expand  Je  public  par 
ticipation  in  the  nominating  process  and  to  significantly  re- 
duce the  official  length  of  Presidential  campaigns. 

As  it  is  now,  the  first  Presidential  pnmary  normally  take 
place  n  early  March  with  the  general  election  eight  month 
Tater,  in  November.  But,  as  1  see  it,  /^^^^  '^/^.f  "Jj^^^^t 
reason  why  that  process  must  take  that  long.  It  exhaust. 
Te  canStes,  cos's  exorbitant  sums  of  money,  and  eventu 
ally  bores  a  great  many  people.  I  would  propose  that  al 
nrimaries  for  Federal  office  be  held  no  earlier  than  the  Is 
E"?une  and  no  later  than  the  I5th  of  August.  This  wouK 
:JZlX  shorten  the  official  length  of  -mpaigns  fo 
pfderal  office  and  permit  the  Congress  to  work  at  relatively 
full  strength  for  four  months  before  most  members  are  force. 


to  return  to  their  states  or  districts  to  campaign  full-time  for 
the  nomination. 

I  also  recommend  that  we  open  and  close  polls  all  across 
the  countr}^  at  a  uniform  time  and  that  they  be  opend  a  full 
24  hours.  The  arguments  for  this  are  simple  and  well  known; 
but  briefly  stated,  this  is  the  best  way  I  know  of  to  prevent 
the  harmful  effects  of  broadcast  networks  projecting  the  out- 
come of  elections,  based  on  ver>'  early  returns,  when  polls  in 
the  western  states  are  still  open.  Moreover,  24  hours  would 
maximize  the  individual's  opportunity  to  vote  before,  after, 
or  during  work. 

I  further  recommend  that  the  Presidential  electoral  system 
be  made  more  responsive  and  representative  bv  the  abolition 
of  the  electoral  college,  that  18th  centur\^  vestigial  remnant 
of  Constitutional  compromise.  I  personally  favor  and  have 
always  supported  the  direct  election  of  the  President  by 
popular  vote,  but  having  unsuccessfully  urged  that  move, 
[  am  willing  to  settle  for  an  improvement  if^not  a  cure  for 
this  situation.  I  propose  that  Congress  and  the  States  fully 
lebate  the  merits  of  popular  vofe,  Congressional  District 
rate,  proportional  allocation  of  electoral  votes  by  states  ac- 
»rding  to  the  popular  vote,  or  any  other  electoral  process 
:alculated  to  eliminate  what  I  view  as  the  two  most  onerous 
elements  of  the  present  system.  That  is  to  sav,  one,  the 
dinner  take  all  by  state  process,  which  created  and  per- 
)etuated  the  one-part>^  South  for  a  century  after  the  Civil 
Var,  and,  secondly,  the  possibility  of  the' selection  of  the 
^resident  by  the  House  of  Representatives,  which  constitutes 
he  most  undemocratic  of  aU  of  the  allocation  svstems.  Some 
ay  that  the  reform  of  the  electoral  college  is  not  related  to 
he  mandate  of  S.  Res.  60,  but  I  disagree;  I  think  that  the 
ensitivity  of  the  electoral  system,  the  coherence  of  the  selec- 
lon  process,  the  vitalit\^  of  the  two-party  svstem,  and  the 
Qtegnt}'  of  financial  support  are  essential  to  the  political 
►rospenty  of  the  countr}'  and  are  paramount  in  their  im- 
ortance  to  every  other  democratic  consideration. 

^     THE  INSTITUTION  OF  THE  PRESIDENCY 

I  believe  there  exists  a  fundamental  infirmitv  in  the  rela- 
lonship  of  the  Chief  Magistrate  of  the  Nation  to  the  two 
thei  coordmate  branches  of  government.  This  development 
5  not  of  recent  ongin— it  has  matured  steadily  since  at  least 
He  beginning  of  the  twentieth  century  and  at  an  accelerated 
ace  since  the  Great  Depression  of  the  1930*8.  The  Presi- 
enc>'  has  become  splendid,  and  it  has  become  increasingly 
olated.  Surrounded  by  the  trappings  of  privflege  and  the 
mctuary  of  secunty,  both  national  and  personal,  the  Presi. 
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dency  is  indeed  the  most  equal  of  all  the  equal  branches.  Its 
jurisdiction  and  the  scope  and  sweep  of  its  powers  are  enor- 
mous and  broad.  While  it  may  be  that  gradually  grafting  onto 
the  Presidency  of  additional  powers  and  authorities  is  a 
natural  development  in  the  evolution  of  our  democracy,  there 
are  certain  elements  of  what  has  come  to  be  known  as  a 
"strong"  Presidency  that  I  do  not  believe  to  be  desirable. 

In  recent  years,  the  President's  personal  staff  has  served 
as  his  council  of  advisers,  and  in  some  instances,  the  primary 
delegates  of  Presidential  authority.  This  is  counter  to  the 
historical  concept  of  the  Cabinet  system  where  the  President's 
Cabinet  served  as  his  principal,  advisers,  in  addition  to  being 
the  administrators  of  the  several  departments  of  the  govern- 
ment. By  way  of  example,  under  Article  II,  Section  2,  the 
President  is  empowered  constitutionally  to  require  the  written 
opinion  of  the  principal  officer  in  the  Executive  Departments. 
I  think  that  the  original  Cabinet  system  is  preferable  to  a 
plethora  of  Presidential  counselors.  White  House  counselors, 
special  advisers  and  the  like.  The  cross-polUnation  that  occurs 
in  councils  of  mdividuals  operating  from  independent  bases 
of  jurisdictional  authority  is  distinctly  preferable  to  the  highly 
structured,  closely  supervised  personal  staff.  Strong  persons  in 
strong  positions  are  a  significant  force  for  good  or  evil;  and 
I  believe  that  the  opportunity  for  good  is  greatly  expanded 
and  the  possibility  of  a  "Yes"  man  syndrome  is  greatly 
diminished  in  the  Cabinet  situation. 

The  under-utilization  of  the  resources  and  personnel  of  the 
Department  of  Justice  and  almost  complete  reliance  upor 
the  White  House  legal  staff  is  another  recent  developmem 
which  I  consider  to  be  unfortunate.  I  believe  it  essential  thai 
there  be  one  arm  of  the  Executive  Branch  that  is  the  primary 
legal  authority  and  which  is  responsible  for  providing  the 
entire  Administration,  including  the  President,  with  objective 
legal  advice.  I  propose  that  the  Office  of  Legal  Counsel  in  the 
Department  of  Justice  be  formally  charged  with  the  respon 
sibility  to  serve  as  legal  counsel  to  the  President, 

I  have  come  to  believe,  notwithstanding  my  earlier  suppor 
for  the  ratification  of  the  Twenty-second  Amendment,  tha 
we  made  a  mistake  in  limiting  a  President  to  two  terms  am 
that  the  Twenty-second  Amendment  should  be  repealed, 
believe  that  the  discipline  of  standing  for  re-election,  or  a 
least  contemplating  the  possibility  of  standing  for  re-election 
is  a  desirable  one  and  that  the  nature  of  the  Presidency  i; 
materially  altered  by  the  Constitutional  limitation  of  twc 
terms.  I  think  the  incumbency  factor  which  is  much  vauntee 
and  highly  prized  by  political  observors  is  overstated  in  th< 
first  instance,  but  that  it  would  be  diminished  by  the  repea 
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rf  the  Twenty-second  Amendment.  After  all,  incumbency  is 
ess  regal  if  one  must  at  least  consider  the  possibility  of  stand- 
ng  for  re-election  four  years  hence.  In  short,  the  atmosphere 
;ngendered  by  the  removal  of  political  pressures  from  a 
President  who  has  been  re-elected  to  his  second  term  presents, 
n  my  opinion,  far  grater  potential  for  abuse  of  power  than 
I  situation  in  which  an  incumbent  President  always  is  pre- 
«nted  with  the  opportunity  to  seek  re-election. 

As  for  most  public  issues,  we  have  spawned  our  share  of 
:liches  and  one  of  the  favorites  describes  the  Chief  Magistrate 
IS  an  "Imperial  President" — implying  isolation,  arrogance, 
ind  non-responsiveness.  While  I  may  not  subscribe  to  aU  the 
elements  of  that  characterization,  I  do  feel  that  separation  of 
)owers  has  become  more  than  a  Constitutional  doctrine,  it 
las  become  a  geographic  fact.  Although  the  nature  of  the 
'residency  certainly  is  influenced  by  the  individual  occupant, 
nteraction  between  the  Executive  and  the  Legislative  depart- 
nents  and  with  the  public  is  not  only  desirable  but  essential. 

have  often  proposed  that  the  President  should  maintain  an 
>ffice  in  the  Capitol  and  that  the  President,  or  at  least  some 
)f  his  principal  staff  should  occupy  that  office  from  time  to 
ime  and  be  available  to  legislators  on  matters  of  mutual 
Dterest. 

Certainly  the  single  most  notable  evidentiary  achievement 
►f  the  Select  Committee  was  the  revelation  by  Alexander 
Jutterfield  of  the  tape  recording  system  utilized  in  Presi- 
lential  offices  in  both  the  White  House  and  the  Executive 
)ffice  Building.  I  am  not  sure  I  understand  why  the  tape 
ecording  facilities  were  installed,  but  I  find  the  practice  ob- 
ectionable  and  not  in  keeping  with  the  grandeur  of  the 
^residency.  I  rather  suspect  that  recent  experiences  will 
nitigate  against  that  practice  in  the  future.  In  any  event,  I 
relieve  that  Congress  should  consider  carefully  a  prohibition 
>f  the  electronic  recording  of  conversations  occuring  both  in 
ooms  and  on  telephones,  except  with  the  express  prior  con- 
ent  of  all  the  participants  to  the  conversation,  or  unless 
arefully  supervised  by  a  court  of  competent  jurisdiction  for 
pecified  statutory  purposes. 

n.  INCREASED  NATIONAL  PARTY  COMMITTEE 
lOLE  IN  FEDERAL  ELECTIONS 
Finally,  I  believe^  Watergate  might  never  have  Qccurred 
ad  there  been  more  politics  instead  of  less  in  the  White 
louse.  Politics  is  an  honorable  profession.  It  is  probably  a 
ree  citizen's  highest  secular  calling.  The  republic  could  not 
unction  without  the  dedication  of  millions  of  citizen  poli- 
cians;  and,  consequently,  I  hope  that  politics  as  an  honorable 
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undertaking  is  not  a  casualty  of  Watergate.  I  urge  that  ouij 
young  people,  who  are  easily  the  best  educated,  most  awarci 
and  the  most  participatory  of  any  generation,  involve  them| 
selves  in  the  politics  of  the  nation.  | 

The  two  party  system  must  flourish  as  a  system  of  twcl 
broad  based  national  parties,  each  able  to  accommodate  the 
wide  variety  of  viewpoints  and  ideas  and  to  synthesize  the 
majority  view  on  any  given  election  day.  I  think  Presidentia 
and  Vice  Presidential  campaigns  in  particular  ought  to  be  the 
responsibility  of  the  national  party  structure  and  not  tem 
porary,  collateral  organizations  such  as  the  Committee  tc 
Reelect  the  President.  I  take  great  pride  in  noting  after  these 
extended  hearings  that  neither  the  Republican  National  Com 
mittee  nor  the  Democratic  National  Committee  were  involvec 
in  campaign  illegalities  in  any  way,  nor  were  their  chairmer 
or  principal  officers.  Both  our  parties  are  great  parties,  anc 
they  are  essential  to  the  functioning  of  the  country. 
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JOINT     STATEMENT     OF 

SENATORS  JOSEPH  M.  MONTOYA 
AND  DANIEL  K.  INOUYE 

Despite  the  fact  that  there  is  not  unanimity  among  the  mem- 
bers of  the  Committee  as  to  the  constitutionahty,  advisabihty 
and  practicahty  of  providing  pubUc  financing  of  presidential 
and  other  federal  campaigns,  there  is  a  consensus  in  the 
United  States  Senate  and  among  the  pubHc  at  large  in  favor 
of  such  reform  of  our  electoral  system.  We  count  ourselves 
part  of  that  consensus. 

The  testimony  and  evidence  made  public  during  our  hear- 
ings document  the  inherent  potential  for  abuse  and  corruption 
in  any  campaign  financing  system  that  is  dependent  upon  a 
smaU  number  of  large  private  contributors.  Unfortunately,  a 
cure  for  these  abuses  vi^hich  v^ould  place  strict  Umitations 
upon  campaign  contributions  and  expenditures  would  produce 
an  equally  unfair  system.  Such  Umitations  have  the  inevitable 
effect  of  increasing  the  existing  advantages  of  the  major 
political  parties  and  well-knov^n  individuals — i.e.,  incumbent 
officeholders — ^who  have  greater  access  and  appeal  to  donors^ 
over  minor  parties  and  unknown  individuals  who  wish  to 
enter  the  political  arena. 

An  open,  fair  and  honest  campaign  financing  system  must 
combine  effective  and  timely  public  disclosure  of  the  sources 
of  campaign  dollars,  reaHstic  limitations  upon  contributions 
and  expendtures  in  campaigns  and  an  efficient  method  for 
increasing  citizen  participation  in  the  financing  of  campaigns. 

In  his  State  of  the  Congress  Address  of  February  6,  1974, 
Majority  Leader  Mansfield  stated,  "We  shall  not  finally  come 
to  grips  with  the  problems  (of  our  campaign  methods)  ex- 
cept as  we  are  prepared  to  pay  for  the  public  business  of 
elections  with  public  funds."  The  Senate  Committee  on  Rules 

and  Administration  in  its  favorable  report  on  S.  3044 the 

Federal  Election  Campaign  Act  Amendments  of  1974— 
which  passed  the  Senate  on  April  11,  1974  by  a  53  to  32 
vote,  stated  "the  election  of  federal  officials  is  not  a  private 
affair.  It  is  the  foundation  of  our  government."  Senate  ap- 
proval of  a  comprehensive  system  of  public  financing  of 
tederal  elections  as  shown  in  the  vote  for  S.  3044  is  but 
ttie  latest  m  a  number  of  successful  legislative  measures 
designed  to  bnng  public  dollars  into  the  electoral  arena  in 
3rder  to  offset  the  corrupting  reliance  on  large  private  con- 

For  public  financing  of  campaigns  is  not  a  new  idea.  In 
^act,  it  is  not  new  law.  Public  financing  measures  are  now 
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on  the  books  at  the  national  level — in  the  form  of  the  dollar  i 
tax  check-off  and  tax  credits  and  deductions  for  small  political 
contributions — and  in  many  states.  The  constitutionality  of 
these  measures  stands  unchallenged. 

Congress  adopted  both  the  check-off  and  the  tax  incentivei 
in  1971.  It  is  important  to  look  at  the  actual  results  since 
then,  for  critics  of  public  financing  have  sometimes  attempted 
to  interpret  the  early  response  as  demonstrating  lack  of  pop- 
ular support  for  the  idea.  We  believe  that  the  opposite  is  in 
fact  true:  in  two  short  years  the  American  people  have  shown 
that,  given  the  chance,  they  are  very  willing  to  support  this 
important  innovation. 

In  1972,  the  first  year  it  was  in  effect,  3.1%  of  all  tax 
returns  filed  were  "checked-off,"  producing  the  first  $3  to 
$4  million  for  the  new  Presidential  Election  Campaign  Fund. 
Anyone  who  says  this  was  an  inauspicious  beginning  must  be 
reminded  that  the  check-off  was  in  effect  hidden  on  a  sep- 
arate tax  form,  was  unseen  by  most  taxpayers,  and  that 
virtually  no  public  education  was  undertaken  to  explain  the 
new  system  and  how  it  worked. 

As  a  result  of  Congressional  pressure,  the  IRS  remedied 
this  major  flaw  last  summer,  requiring  that  the  check-off  be 
placed  visibly  on  page  one  of  the  IRS  form  1040  for  1973 
and  thereafter.  In  addition,  after  a  court  challenge,  citizens 
who  failed  to  use  the  check-off  in  1972  were  given  a  second 
chance.  As  a  result,  a  special  "make-up"  check-off  box  waj 
placed  on  the  1973  returns. 

The  response?  More  than  15%  of  the  1973  returns  usee 
the  check-off  designating  $17,575,054  for  the  Presidentia 
Fund.  This  15%  equals  over  one  quarter  of  those  who  ac 
tually  voted  in  the  1972  presidential  election.  The  curren 
IRS  projections  indicate  that  there  will  ultimately  be  at  leas 
$29  million  in  the  Fund  by  the  end  of  the  year.  And,  if  tax 
payers  continue  to  check-off  at  a  rate  no  higher  than  thii 
year,  it  will  mean  at  least  $64  million  in  the  Fund  in  tim< 
for  the  1976  Presidential  election.  Moreover,  taxpayers  an 
rapidly  becoming  aware  that  dollars  checked-off  do  not  meai 
additional  taxes.  Instead  they  represent  an  authorization  fo 
Congress  to  appropriate  for  the  Presidential  election  cam 
paign  fund  the  amount  "checked-off."  Given  the  degree  o 
public  cynicism  about  all  politics  this  spring,  a  15%  check-of 
rate  may  well  represent  the  bottom  rather  than  the  top  lin 
of  public  support.  If  the  number  of  those  checking-off  in 
creases,  as  we  are  convinced  it  will,  with  greater  citizei 
education  and  understanding,  so  will  the  amount  of  mone; 
"appropriated"  by  the  people  to  promote  open,  honest  elec 
tions.   The  voluntary  Fund  is  clearly  an  excellent  way  t 
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provide  a  broader  system  of  public  financing  for  qualified 
federal  candidates. 

Tax  incentives  and,  if  necessary,  general  revenues  are  ad- 
ditional and  legitimate  sources  for  public  campaign  funding. 
We  do  not  share  the  concern  expressed  by  the  majority  of 
the  Committee  over  using  Treasury  funds  for  public  elec- 
tions. Tax  credits  and  deductions  are  methods  of  public 
financing  of  campaigns  that  merely  bypass  tax  collection.  We 
are  not  adverse  to  continued  or  expanded  use  of  tax  incen- 
tives to  aid  in  paying  for  national  campaigns,  and  after  fur- 
ther study  the  Congress  may  well  wish  to  change  the  Internal 
Revenue  Code  to  strengthen  inducements  for  campaign  con- 
tributions. 

We  do  believe  that  any  candidate  or  party  which  receives 
public  funds  should  be  required  to  manifest  significant  pub- 
lic support.  A  system  of  matching  private  contributions  with 
public  money,  such  as  provided  in  S.  3044  meets  this  re- 
quirement It  also  maintains  the  element  of  individual  ini- 
tiative that  is  so  essential  to  the  Democratic  process. 

We  have  only  to  look  around  us  to  see  that  public  financ- 
ing is  a  major  new  political  issue,  that  it  may  become  the 
most  important  new  aspect  of  our  continuing  experiment  in 
democracy.  The  current  activity  of  many  public  officials  and 
citizen  organizations  in  debating  methods  and  mechanism  of 
public  financing  indicates  a  realization  that  not  all,  or  even 
most,  of  the  problems  of  our  current  election  system  can 
be  solved  by  more  criminal  laws,  more  controls  and  limits  on 
political  activity. 

We  are  faced  with  a  need  to  change  not  just  the  rules  but 
the  framework  within  which  our  elections  and  campaigns  are 
X)nducted.  Public  financing  is  no  panacea  itself,  of  course 
md  Its  staunchest  advocates  are  the  first  to  note  that  it  raises 
ts  own  new  and  different  questions.  What  public  financing 
'an  do,  however,  is  move  us  one  step  closer  toward  that  goal 
vhich  we  must  always  and  continually  pursue— open,  fair 
lonest  elections  in  which  the  ideas  of  citizens  and  candidates 
»mpete  regardless  of  the  size  of  their  pocketbooks.  With  the 
energy  and  good  faith  this  country  brings  to  its  biggest  prob- 
ems,  we  can  devise  an  equitable  system  of  public  financing 
hat  will  help  treat  an  illness,  evident  in  the  Watergate  tragedy 
bat  goes  to  the  heart  of  this  democracy 
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INDIVIDUAL     STATEMENT     BY 

SENATOR  EDWARD  J.  GURNEY 

I  am  in  basic  agreement  with  the  thrust  of  the  report.  How- 
ever I  do  point  out  that  because  the  bulk  of  the  report  came 
in  during  the  July  4th  recess  of  the  Senate,  and  the  last 
portions  within  hours  of  the  deadline  time  of  submission  of 
these  views,  there  has  not  been  sufficient  time  to  review  the 
report  thoroughly.  j 

The  investigation  clearly  reveals  that  there  was  a  scheme  | 
and  an  organized  effort,  participated  in  by  persons  in  high  ! 
official  places  in  this  Administration,  to  obtain  political  m- 
telligence  by  breaking  and  entering  into  Democratic  Na- 
tional Committee  Headquarters.  There  is,  however,  a  dis- 
pute in  the  evidence  as  to  who  was  responsible  for  puttmg 
this  plan  into  operation  and  who  knew  about  the  Watergate 
break-in  and  when.  This  is  a  matter  that  should  be  deter- 
mined by  the  judicial  branch  of  our  government.  In  my 
opinion,  there  has  been  no  proof  gathered  by  the  Committee 
to  indicate  that  the  President  of  the  United  States  partici- 
pated in  or  approved  of  the  planning  or  had  advance  know- 
ledge of  the  break-in. 

The  testimony  and  documents  presented  to  the  Com- 
mittee also  clearly  shows  that  there  was  a  conspiracy  to 
cover-up  the  Watergate  break-in  and  that  certain  persons  at 
the  White  House  were  involved  in  that  conspiracy.  In  my 
opinion,  the  evidence  gathered  by  the  Committee  does  not 
indicate  that  the  President  had  knowledge  of  the  cover-up 
until  March,  1973.  ,       ,  ,  u 

The  evidence  is  clear  as  to  the  part  played  by  some  char- 
acters in  this  tragedy  and  unclear  as  to  what  others  may 
have  done.  It  was  not  the  mission  of  the  Special  Committee, 
pursuant  to  Senate  Joint  Resolution  60,  to  place  responsi- 
bility for  individual  criminal  acts.  , 

The  Committee  had  an  important  responsibihty  in^s  et- 
forts  to  uncover  the  salient  facts  surrounding  the  Water- 
gate break-in  and  cover-up  and  other  improper  activities  oc- 
curing  in  the  1972  election  -campaign.  By  exposing  these 
unethical,  improper  and  illegal  political  campaign  practices 
to  the  American  electorate,  we  have  provided  the  necessary 
groundwork  to  bring  about  a  strong  demand  for  needed  po- 
litical campaign  reform.  As  a  consequence  the  Senate  has 
already  enacted  a  far  reaching  campaign  reform  bill  which  is 
now  under  consideration  in  the  House. 

Despite  reservations  which  many  of  us  held  at  the  outset 
and  the  possibiUties  of   prejudicial   effect  upon   subsequent 
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criminal  actions,  I  believe  that  the  televising  of  the  hear- 
ings served  a  very  useful  purpose.  Overnight  the  whole  coun- 
try became  jurors  as  well  as  spectators  in  the  unfolding 
drama.  The  American  people  were  permitted  to  observe 
everything  which  transpired — the  questions  and  answers,  the 
witnesses'  responses,  the  actions  and  attitudes  of  the  panel 
of  Senators  and  their  staffs.  I  think,  too,  that  by  televising 
our  proceedings  we  counteracted  prejudicial  selectivity  by 
the  media  of  the  material  presented  to  the  Committee. 

I  do  believe,  however,  that  we  spent  too  much  time  on 
the  hearings,  especially  on  testimony  from  witnesses  of 
minor  importance  to  the  investigation,  and  on  certain  mat- 
ters, like  the  burglary  of  the  office  of  EUsberg's  psychiatrist, 
which  were  not  germane  to  our  inquiry.  It  is  obvious  that, 
while  it  could  not  confine  itself  to  strict  evidentiary  rules,  the 
Committee  did  permit  too  much  unsubstantiated  evidence 
to  enter  the  record.  Because  of  the  impact  of  the  hearings 
upon  millions  of  Americans,  who  watched  their  progress  on 
television  or  read  newspaper  accounts  of  what  was  happen- 
ing, I  believe  that  we  should  have  exercised  greater  discre- 
tion in  handling  hearsay  testimony. 

I  was  also  troubled  by  the  continual  leaking  of  informa- 
tion from  the  Committee.  It  was  not  unusual  to  find  that 
matters  which  transpired  in  executive  session  appeared  in 
the  headlines  the  next  morning.  Permitting  highly  prejudicial 
matters  to  be  disclosed  to  the  media  reflected  badly  upon 
the  manner  in  which  the  United  States  Senate  conducted  this 
important  and  highly  sensitive  investigation. 

I  agree  emphatically  that  political  spying  should  be 
purged  from  the  American  political  scene.  I  consider  that 
the  Committee's  exposure  of  the  machinations  involved  in 
the  Watergate  affair  will  help  to  eliminate  "dirty  tricks"  as 
an  accepted  political  campaign  practice.  It  must  be  empha- 
sized that,  from  our  own  political  experience  and  from 
the  evidence  we  have  received  concerning  this  one  notorious 
political  affair,  we  know  that  this  Administration  or  the  Re- 
publican Party  does  not  have  a  monopoly  on  "dirty  tricks" 
3r  other  illegal  campaign  activities.  It  should  be  pointed  out 
md  it  is  clear  from  the  evidence  that  the  abuses  of  1972 
ivere  committed  by  a  few  misguided  individuals,  overam- 
^itious  and  overzealous  in  their  efforts  on  behalf  of  certain 
candidates  and  causes.  The  wrong-doing  was  not  the  work 
>f  the  Republican  Party  or  its  professional  campaign  staff, 
rhe  vast  majority  of  people  who  worked  in  the  1972  Presi- 
lential  campaigns.  Republican  or  Democrat,  worked  in  honor- 
ible  fashion  for  their  candidates  with  no  knowledge  nor  use 
)f  any  Watergate  type  activities. 
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I  have  strongly  supported  efforts  to  reform  the  campaign 
laws,  and  the  experience  of  the  recent  Presidential  cam- 
paign demonstrates  the  need  to  enforce  these  laws  consist- 
ently and  strenuously.  The  most  pervasive  abuse  of  1972 
was  careless  handhng  of  cash  contributions,  which  should 
be  barred  from  future  elections.  This  matter  was  common 
to  both  political  parties,  but  it  was  to  a  lesser  extent  a  prob- 
lem for  the  Democrats  since  the  Republican  Party  held  the 
White  House  and  was  heavily  favored  to  win  reelection,  and 
so  inevitably  attracted  more  money. 

I  favor  a  simplified  codification  of  federal  and  state  elec- 
tion statutes  to  which  the  candidates  and  the  public  can 
readily  refer.  We  have  enough  laws  on  the  books  to  deal 
with  illegal  campaign  practices,  but  we  desperately  need  a 
handy  guidebook  for  campaign  staff  members  of  candidates 
for  public  office. 

I  am  totally  opposed  to  the  Committee's  recommendation 
for  a  Public  Attorney  with  prosecutorial  powers  outside  of 
the  executive  branch  of  the  government.  The  President  of 
the  United  States  must  be  held  responsibile  for  the  business 
of  the  executive  branch,  including  prosecution  of  criminals. 
It  is  his  constitutional  duty — and  his  alone — to  faithfully 
execute  the  laws  of  the  land.  I  oppose  the  creation  of  a 
czar  who  could  literally  hound  and  intimidate  governmental 
officials  in  the  proper  exercise  of  their  responsibilities.  Criti- 
cisms directed  at  certain  officials  for  their  handling  of  the 
Watergate  investigations  reflect  dissatisfaction  with  indi- 
viduals rather  than  with  institutions.  I  do  favor,  however, 
the  establishment  of  an  office  within  the  Department  of 
Justice  charged  with  investigating  alleged  campaign  law  vio- 
lations and  prosecuting  wrongdoers.  (See  Attachment  A  for 
Legal  Argument) 

Finally,  I  must  add  that  I  was  utterly  appalled  by  the 
revelations  of  Watergate,  and  I  deplore  the  performance  of 
individuals  employed  by  or  connected  with  the  Committee 
to  Reelect  the  President  which  the  Committee's  hearings  has 
brought  to  light.  Of  course,  we  cannot  legislate  goodness,  re- 
form mankind  or  alter  the  ethical  standards  of  individuals. 
But  I  believe  that  the  Select  Committee's  findings  relative  to 
the  1972  Presidential  campaign  will  profoundly  affect  the 
actions  and  attitudes  of  political  partisans  in  future  cam- 
paigns. I  hope  that  a  genuine  "post  Watergate  morality"  will 
prevail  in  the  political  life  of  our  country.  I  hope,  too,  that 
the  Committee's  investigations  of  the  Watergate  break-m 
and  cover-up  and  the  prosecutions  that  have  been  generated 
by  our  inquiry  will  deter  future  Administrations,  Republi- 
can or  Democrat,  from  indulging  in  illegal  practices  and  im- 
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proper  conduct  in  their  quest  for  victory  and  political  power. 
I  wish  to  express  my  personal  appreciation  to  my  col- 
leagues on  the  Committee  with  whom  I  have  been  fortunate 
to  labor  in  this  important  task  and  to  whom  I  have  been 
able  to  express  freely  my  views  over  the  past  sixteen  months. 


ATTACHxMENT    A 

Legal  Argument  Against  the  Establishment  of  an  Indepen- 
dent Public  Attorney.  The  recommendation  for  a  Public  At- 
torney with  prosecutorial  powers  outside  of  the  executive 
branch  is  unprecedented  in  our  constitutional  history.  Its 
unprecedented  nature  is  a  forceful  reminder  of  the  consti- 
tutional problems  inherent  in  such  a  blend  of  the  traditionally 
separate  roles  of  the  prosecutor  and  judiciary.  It  violates  the 
principle  of  separation  of  powers.  It  is  at  odds  with  the 
judicial  function  of  the  federal  courts  as  provided  in  Article 
III  and  it  does  not  comport  with  due  process. 

The  Constitution  provides  in  Article  II,  Section  3  that  the 
President  is  charged  with  the  responsibility  of  insuring  that 
the  laws  of  the  United  States  are  faithfully  executed." Thus 
the  function  of  conducting  legal  proceedings  on  behalf  of 
the  United  States  cannot  be  transferred  to  a  prosecutor  who 
is  wholly  independent  of  the  executive  branch.  Professor 
Paul  Bator  of  the  Harvard  Law  School  has  written: 

The  Constitution  vests  executive  power  in  the  President 
and  commands  him  to  take  "care  that  the  laws  be  faith- 
fully executed."  The  enforcement  of  the  Federal  crimi- 
nal law  is  a  central  part  of  the  function  of  executing 
the  laws.  For  the  Congress  or  anyone  else  to  purport 
to  create  an  agency  wholly  independent  from  the  exe- 
cutive branch  with  power  to  enforce  the  criminal  law 
would  probably  be  unconstitutional.  (N.Y.  Times,  May 
5,  1973) 

In  Ponzi  V.  Fessenden,  258  U.S.  254,  262  (1922),  the  Su- 
preme Court  rules  that  the  prosecution  of  offenses  against 
the  United  States  is  an  Executive  function  stemming  "from 
the  power  vested  in  the  President  by  Article  II  of  the  Con- 
stitution, the  discharge  of  which  is  committed  to  the  Attor- 
ney General: 

The  Attorney  General  is  the  head  of  the  Department  of 
Justice  ...  He  is  the  hand  of  the  President  in  taking 
care  that  the  laws  of  the  United  States  in  protection  of 
the  interests  of  the  United  States  in  legal  proceedings 
and  in  the  prosecution  of  offences  be  faithfully  executed. 
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Similarly,  in  Springer  v.  Philippine  Islands,  277  U.S.  189,  ) 
202  (1928),  the  Supreme  Court  declared  that  "the  authority  { 
to  enforce  laws  or  to  appoint  the  agents  charged  with  the  •> 
duty  of  -  enforcing  them"  are  Executive  functions.  See  also  ) 
2  Op.  A.  G.  482,  487-493    (1831). 

In  United  States  v.  Cox,  342  F.  2d  167  (5th  Cir.)  cert,  i 
denied,  85  S.  Ct.  1767  (1965),  the  Court  of  Appeals  held  ^ 
that  a  United  States  Attorney  could  not  be  required  by  a  \ 
court  to  sign  an  indictment  initiating  the  prosecution  of  of-  ; 
fenses  against  the  United  States.  In  addressing  the  Consti- 
tutional authority  of  the  Executive  Branch  in  the  enforce-  \ 
ment  of  criminal  laws,  the  court  reiterated  the  principle  of 
Ponziy  supra,  that  "the  Attorney  General  is  the  hand  of  the  : 
President  in  taking  care  that  the  laws  of  the  United  States  in  ; 
legal  proceedings  and  in  the  prosecution  of  offenses,  be  | 
faithfully  executed."  342  F.  2d  at  171.  It  then  considered  i. 
that  role  of  the  U.S.  Attorney  in  dischargmg  this  Executive  ; 
power: 

The  U.S.  Attorney  is  an  Executive  official  of  the  Govern-      | 
ment,  and  it  is  as  an  officer  of  the  Executive  department 
that  he  exercises  a  discretion  as  to  whether  or  not  there 
shall  be  a  prosecution  in  a  particular  case.  It  follows,  as      • 
an  incident  of  the  constitutional  separation  of  powers,      1 
that  the  courts  are  not  to  interfere  with  the  free  exer- 
cise of  the  discretionary  powers  of  the  attorneys  of  the      , 
United  States  in  their  control  over  criminal  prosecu-      • 
tions.  I 

Thus,  the  court  ruled  that  to  transfer  the  power  which  is  i 
committed  to  the  Executive  to  determine  whether  to  prose-  ii 
cute  to  another  body  "(the  grand  jury)  would  be  derogation  i 
of  Article  II  which  grants  to  the  President  all  "executive  )' 
power"  and  vests  in  him  the  responsibility  to  take  care  that  j. 
the  laws  be  faithfully  executed.  Similarly  in  Newman  v.  |« 
United  States,  382  F.  2d  479  (D.  C.  Cir.  1967),  the  court  f 
held  that  the  lower  court  had  no  authonty  to  review  de-  |: 
cisions  of  the  prosecutor  and  that  "it  is  not  the  function  of  ^= 
the  judiciary  to  review  the  exercise  of  executive  discretion" 
382  F.  2d  at  487.  Rejecting  the  suggestion  in  a  concumng  \ 
opinion  that  "irrational"  decisions  might  be  reviewable,  the  |^ 
court  said: 

The  Constitution  places  on  the  Executive  the  duty  to 
see    that    the    'laws    are    faithfully    executed'    and    the 
responsibility  must  reside  with  that  power.  (/^.  n.  9) 
The  same  principle  applies  with  equal  force  to  prohibit 
transfer  of  the  power  to  prosecute  offenses  to  an  mdepen- 
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dent  prosecutor  or  commission  outside  the  executive  branch. 
Finally,  it  should  also  be  noted  that  the  resolution  author- 
izing the  appointment  of  a  Special  Prosecutor  during  the 
Teapot  Dome  scandal  provides  no  precedent  for  the  appoint- 
ment of  Public  Attorney.  Prior  to  the  introduction  of  the 
resolution  in  that  instance,  President  Coolidge  had  suggested 
the  appointment  of  special  counsel,  B.  Naggel,  Teapot  Dome, 
p.  92,  and  the  language  of  the  resolution  itself  recognized 
the  authority  of  the  President  to  make  the  appointment.  S. 
J.  Res.  54,  February  8,  1924. 
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INTRODUCTION 


This  report  presents  the  findings  and  recommendations  of  the 
Senate  Select  Committee  on  Presidential  Campaign  Activi- 
ties based  on  its  investigation  of  the  Watergate  break-in  and 
coverup;  illegal  and  improper  campaign  practices  and  financ- 
ing and  other  wrong  doing  during  the  presidential  campaign 
of  1972.  Once  termed  "a  cancer  growing  on  the  Presidency" 
by  a  principal  Committee  witness  (3  Hearings  998),  Water- 
gate is  one  of  America's  most  tragic  happenings.  This  charac- 
terization of  Watergate  is  not  merely  based  on  the  fact  that 
the  Democratic  National  Committee  headquarters  at  the 
Watergate  was  burglarized  in  the  early  morning  hours  of 
June  17,  1972.  Rather,  it  is  also  an  appraisal  of  the  events  that 
led  to  the  burglary  and  its  sordid  aftermath,  an  aftermath 
characterized  by  corruption,  fraud,  and  abuse  of  official 
power. 

The  Select  Committee  is  acutely  conscious  that,  at  the  time 
it  presents  this  report,  the  issue  of  impeachment  of  the  Pres- 
ident on  Watergate-related  evidence  is  pending  in  the  Ju- 
diciary Committee  of  the  House  of  Representatives.  The 
Select  Committee  also  recognizes  that  there  are  pending  in- 
dictments against  numerous  defendants,  most  of  whom  were 
witnesses  before  the  Committee,  which  charge  crimes  that, 
directly  or  indirectly,  relate  to  its  inquiry.  It  thus  must  be 
stressed  that  the  Committee's  hearings  were  not  conducted, 
and  this  report  not  prepared,  to  determine  the  legal  guilt  or 
innocence  of  any  person  or  whether  the  President  should  be 
impeached.  In  this  regard,  it  is  important  to  note  that  the 
Committee,  during  its  short  lifespan,  has  not  obtained  all  the 
information  it  sought  or  desired  and  thus  certain  of  its  find- 
ings are  tentative,  subject  to  reevaluation  when  the  full  facts 
emerge.  Moreover,  the  Committee,  in  stating  the  facts  as  it 
sees  them,  has  not  applied  the  standard  of  proof  applicable 
to  a  criminal  proceeding — proof  beyond  a  reasonable  doubt. 
Its  conclusions,  therefore,  must  not  be  interpreted  as  a  final 
legal  judgment  that  any  individual  has  violated  the  criminal 
laws. 

The  Committee,  however,  to  be  true  to  its  mandate  from 
the  Senate  and  its  Constitutional  responsibilities,  must  pre- 
sent its  view  of  the  facts.  The  Committee's  enabling  resolu- 
tion, S.  Res.  60,  93rd  Cong.,  1st  Sess.  (Feb.  7,  1973),  which 
was  passed  by  a  unanimous  Senate,  instructs  the  Committee 
to  make  a  "complete"  investigation  and  study  "of  the  extent 
...  to  which  illegal,  improper,  or  unethical  activities"  oc- 
curred in  the  1972  Presidential  campaign  and  election  and 
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to   determine  whether  new  legislation   is   needed   "to   safe-  ! 

guard  the  electoral  process  by  which  the  President  of  the  j 
United  States  is  chosen."  S.  Res.  60,  §§  1  (a)  and  2.  Thus  the 

factual  statements  contained  in  this  report  perform  two  basic  i. 

legislative  tasks.  First,  they  serve  as  a  basis  for  the  remedial  f 

legislation   recommended  herein   which  the   Committee   be-  , 

lieves  will  assist  in  preserving  the  integrity  of  the  electoral  !' 

process  not  only  for  present  day  citizens  but  also  for  future  j 

generations  of  Americans.  Second,  they  fulfill  the  historic  | 

function  of  the  Congress  to  oversee  the  administration  of  ex-  | 

ecutive  agencies  of  government  and  to  inform  the  public  of  p 

any  wrongdoing  or  abuses  it  uncovers.  The  criticial  impor-  [ 

tance  of  this  latter  function  cannot  be  over-emphasized.  As  ^ 
the  Supreme  Court  said  in  Watkins  v.  United  States,  354  U.S. 
178,200  (1957): 

"[There  is  a]  power  of  the  Congress  to  inquire  into  and 
publicize  corruption,  maladministration  or  inefficiency 
in  agencies  of  the  Government.  That  was  the  only  kind 
of  activity  described  by  Woodrow  Wilson  in  Congres- 
sional Government  when  he  v^ote:  The  informing  func- 
tion of  Congress  should  be  preferred  even  to  its  legisla- 
tive function.'  Id,,  at  303.  From  the  earliest  times  in  its 
history,  the  Congress  has  assiduously  performed  an 
'informing  function'  of  this  nature." 

And,  in  United  States  v.  Rumely,  345  U.S.  41,  43  (1953),  the 
Supreme  Court  termed  the  informing  function  "indispensable" 
and  observed: 

"  'It  is  the  proper  duty  of  a  representative  body  to  look 
diligently  into  every  affair  of  government  and  to  talk 
much  about  what  it  sees.  It  is  meant  to  be  the  eyes  and 
the  voice,  and  to  embody  the  wisdom  and  will  of  its 
constituents.  Unless  Congress  have  and  use  every  means 
of  acquainting  itself  with  the  acts  and  the  disposition  of 
the  administrative  agents  of  the  government  the  coun- 
try must  be  helpless  to  learn  how  it  is  being  served;  and 
unless  Congress  both  scrutinize  these  things  and  sift 
them  by  every  form  of  discussion,  the  country  must  re- 
•  main  in  embarrassing,  crippling  ignorance  of  the  very 
affairs  which  it  is  most  important  that  it  should  un- 
derstand and  direct.  The  informing  function  of  Congress 
should  be  preferred  even  to  its  legislative  function.' 
Wilson,  Congressional  Government^  303." 

It  is  in  part  to  fulfill  this  historic  "informing  function"  that  the 
Committee  reveals  to  the  public  the  detailed  facts  contained 
in  this  report. 
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Before  turning  to  a  recitation  of  the  facts  as  the  Commit- 
tee sees  them,  certain  general  observations  based  on  the  evi- 
dence before  the  Committee  are  appropriate.  The  Watergate 
affair  reflects  an  alarming  indifference  displayed  by  some  in 
high  public  office  or  position  to  concepts  of  morality  and  pub- 
lic responsibihty  and  trust.  Indeed,  the  conduct  of  many  Wa- 
tergate participants  seems  grounded  on  the  belief  that  the 
'ends  justified  the  means,  that  the  laws  could  be  flaunted  to 
maintain    the    present    Administration    in    office.    Unfortu- 
nately, the  attitude  that  the  law  can  be  bent  where  expedi- 
ency dictates  was  not  confined  to   a  few  government   and 
campaign  officials.  The  testimony  respecting  the  campaign- 
funding  practices  of  some  of  the  nation's  largest  and  most 
respectable  corporations  furnishes  clear  examples  of  the  sub- 
jugation of  legal  and  ethical  standards  to  pragmatic  consid- 
erations. Hopefully,  after  the  flood  of  Watergate  revelations 
the  country  has  witnessed,  the  public  can  now  expect,   at 
least  for  some  years  to  come,  a  higher  standard  of  conduct 
from  its  public  officials   and  its  business   and  professional 
leaders.  Also,  it  is  hopeful  that  the  Watergate  exposures  have 
created  what  former  Vice   President  Agnew   has   called   a 
"post-Watergate  morahty"  where  respect  for  law  and  mor- 
ahty  is  paramount. 

In  approaching  its  task  of  recommending  remedial  legisla- 
tion, the  Committee  is  mindful  that  revelations  of  past  scan- 
dals have  often  failed  to  produce  meaningful  reform.  Too  fre- 
quently there  is  a  tendency  to  overreact  in  the  wake  of  a 
particular  scandal  and  burden  the  penal  code  with  ill- 
considered  laws  directed  to  the  specific— perhaps  aberra- 
tional—conduct exposed.  This  proliferation  of  criminal  laws 
has  tended  to  over-complicate  the  penal  code  and,  conse- 
quently, to  impair  the  effectiveness  of  its  administration. 
Moreover,  legislation  is,  at  best,  a  blunt  weapon  to  combat 
immorality. 

While  this  report  does  make  certain  specific  recommenda- 
tions for  new  criminal  legislation  or  for  strengthening  existing 
crunmal  laws,  the  Committee  has  been  careful  to  recom- 
mend only  where  the  need  is  clear.  Its  major  legislative  rec- 
ommendations relaie  to  the  creation  of  new  institutions  neces- 
sary to  safeguard  the  electoral  process,  to  provide  the 
requisite  checks  against  the  abuse  of  executive  power  and  to 
ensure  the  prompt  and  just  enforcement  of  laws  that  already 
exist.  Surely  one  of  the  most  penetrating  lessons  of  Water- 
gate is  that  campaign  practices  must  be  effectively  super- 
^sed  and  enforcement  of  the  criminal  laws  vigorously  pur- 
sued against  all  offenders— even  those  of  high  estate— if 
>ur  free  institutions  are  to  survive. 
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The  Committee's  mandate  was  broad  and  its  time  to  meet 
it  brief.  Nonetheless,  the  Committee  believes  tjat  through 
its  eflEorts  and  those  of  others,  the  basic  facts  of  the  Water- 
gate scandal  have  been  exposed  to  public  view  and  as  a  re- 
suit  the  American  people  have  been  re-awakened  to  the 
Lk  democracy  imposes  upon  them-steadfast  vigilance  of 
the  conduct  of  the  public  officials  they  choose  to  lead  them. 
This  public  awareness,  in  turn,  has  provided  the  atmosphere 
necessary  to  support  other  essential  governmental  responses 
to  Watergate  such  as  the  work  of  the  Special  Prosecutor 
and  the  activities  of  the  House  Judiciary  Committee  on  im- 
peachment. Because  the  nation  is  now  alert,  because  the  pro- 
cesses of  justice  are  now  functioning  and  because  the  time 
is  ripe  for  passage  of  new  laws  to  safeguard  the  electoral 
process,  the  Committee  is  hopeful  that  despite  the  excesses 
of  Watergate,  the  nation  will  return  to  its  democratic  ideals 
established  almost  200  years  ago. 

i.  The  Committee  and  Its  Staff 

As  noted,  the  United  States  Senate  created  the  Senate  Select 
Committee  on  Presidential  Campaign  Activities  on  February 
7.  1973  by  unanimous  adoption  of  S.  Res.  60.  The  seven  Com- 
mittee members  appointed  by  the  Senate  leadership  to  an- 
swer  the  mandate  of  S.  Res.  60  were  Sam  J.  Emn,  Jr 
(D-N.C),  Chairman;  Howard  H.  Baker,  Jr.  (R-Tenn.),  Vi« 
Chairman  Herman  E.  Talmadge  (D;Ga  >;  Daniel  KInouy< 
(D-Hawaii);  Joseph  M.  Montoya  (D-N.  M^x.;  Edward  J 
Gumey  (R-Fla.);  and  Lowell  P.  Weicker,  Jr.  (R-Co^-^;); 
Like  the  Select  Committee  formed  to  investigate  the    lea 
pot  Dome"  scandals  nearly  a  half  century  ago,  the  Senat 
"Watergate"  Committee,  as  it  was  quickly  renamed  by  th 
news  media,  was  born  in  the  crisis  of  a  serious  loss  of  confi 
dence  by  the  public  in  its  national  go^^^jiment   At  the  tim 
the  Committee  was  established,  the  trial  of  the  Watergat 
burglars  had  been  recently  completed  with  the  conviction  o 
the  seven  defendants,  all  but  two  of  whom  had  pleaded  gu.lt 
The  trial  was  prosecuted  on  the  theory  that  G.  Gordon  UMi 
former  FBI  agent  and  counsel  for  the  F'^^nce^  Committee  tj 
Re-elect  the  President,*  had  masterminded  the  break-in  c 
the  Democratic  National  Committee  headquarters  and  th. 
no  higher  campaign  or  White  House  officials  were  involvec 
Chief  Judge  John  Sirica,  the  presiding  judge,  never  accepte 
this  theory.  His  repeated  questions  to  witnesses  and  the  pro 
ecution  staff  indicated  his  disbelief  that  criminal  involveme. 
Stopped  at  Liddy.  Courageous  investigative  reporters  raise 

*  Hereinafter  often  referred  to  as  FCRP. 
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similar  doubts  in  news  stories  and  columns.  The  smell  of 
coverup  was  in  the  air.  S.  Res.  60,  passed  after  the  Watergate 
trial  concluded,  evinces  the  Senate's  belief  that  the  Depart- 
ment of  Justice  could  not  be  trusted  fully  to  investigate  and 
uncover  the  true  story  of  Watergate.  But  no  substantial  in- 
dication of  the  magnitude  of  the  Watergate  affair  had  yet 
emerged. 

The  Senate  Select  Committee  was  given  the  broadest  man- 
date to  mvestigate  completely  not  only  the  break-in  of  the 
DNC  headquarters  and  any  subsequent  coverup  but  also  all 
other  illegal,  improper  or  unethical  conduct  occurring  during 
the  Presidential  campaign  of  1972,  including  political  espio- 
nage and  campaign  financing  practices.  All  the  investigative 
powers  at  the  Senate's  disposal  were  given  the  Committee 
Thus  the  Committee  had  the  power  of  subpena,  the  power 
to  grant  limited  or  "use"  immunity  to  witnesses  to  obtain  their 
testimony*  and  the  power  to  enforce  the  Committee's  sub- 
penas  by  initiating  contempt  procedures. 

On  February  21,  1973,  at  its  first  organizational  meeting, 
the  Committee,  on  the  recommendation  of  Chairman  Ervin 
unammously  appointed  Professor  Samuel  Dash  as  Chief 
Counsel  and  Staff  Director  for  the  Committee.  Professor 
Dash  had  formerly  been  District  Attorney  in  Philadelphia  an 
active  trial  lawyer  and  Chauman  of  the  Section  of  Criminal 
Law  of  the  American  Bar  Association.  At  the  time  of  his  ap- 
pointment, Mr.  Bash  was  Professor  of  Law  and  Director  of 
the  Institute  of  Criminal  Law  and  Procedure  of  Georgetown 
University  Law  Center.  Shortly  afterwards,  Vice-Chairman 
Baker,  actmg  under  the  provisions  of  S.  Res.  60,  appointed 
as  Mmonty  Counsel  Mr.  Fred  Thompson,  a  trial  lawyer  and 
former  Assistant  United  States  Attorney  in  NashviUe  Ten- 
nessee. >   ^  " 

np?,'^?^^^^.^"*  °^  ^^'■^^'  *^  ^^^^  Counsel  selected  as 
r«  ri^f  J^'  Counsel  Mr.  Rufus  Edmisten,  who  also  served 
as  Chief  Counsel  of  the  Senate  Subcommittee  on  Separation 
of  Powers,  and  his  Assistant  Chief  Counsel  for  the  three  areas 
of  the  mvestigation-Watergate  break-in  and  coverup,  cam- 
paign practices  and  campaign  financing.  David  M.  Dorsen 
was  assigned  supervision  of  the  campaign  financing  phase 
mcluding  mvestigation  of  the  milk  fund  affairs.  S?  Dorsen 
was  specially  aided  in  the  milk  fund  mvestigatS  by  Ts" 

TZ^T'''  ^''"  ^-  '^^'^^-  ^'-  T«^^  Lenzni  took  change 
^L.tV'^P^'Sn  practices  phase  and  also  headed  the  in- 
(restigation  into  the  Hughes/ Rebozo  matter.  Serving  as  Mr. 

43 


Lenzner's  principal  aides  in  those  investigations  were  Assistant 
Counsel  Marc  Lackritz  and  investigator  Scott  Armstrong. 
Mr.  James  Hamilton  was  assigned  responsibility  for  the 
Watergate  break-in  and  coverup  phase;  because  of  the  rapid 
change  in  events,  Messrs.  Dorsen  and  Lenzner  also  spent 
considerable  time  on  this  phase.  Mr.  Hamilton,  with  the  aid 
of  Assistant  Counsel  Ronald  D.  Rotunda  and  Special  Counsel 
Richard  B.  Stewart  and  a  number  of  expert  consultants, 
was  also  responsible  for  most  of  the  Committee's  Utigation 
efforts,  including  the  preparation  of  the  pleadings  and  briefs 
in  its  suit  against  the  President,  and,  with  Mr.  Dorsen, 
supervised  the  investigation  into  the  so-called  Responsiveness 
Program.  Both  Mr.  Dorsen  and  Mr.  Lenzner  had  been  As- 
sistant United  States  Attorneys  in  the  Southern  District  o 
New  York,  and  Mr.  Hamilton  was  a  trial  attorney  with  m 
Washington  law  firm  of  Covington  and  Burling. 

Mr.  Carmine  Bellino,  former  FBI  agent  and  a  veteran  ofi 
numerous  important  Congressional  investigations,  was  ap- 
pointed Chief  Investigator.  Professor  Arthur  Miller  of  George 
Washington  Law  School  was  named  Chief  Consultant  to  the 
staff.  Minority  Counsel  Fred  Thompson  appointed  as  his  chief 
assistant  and  investigator  Donald  Sanders,  a  former  FBI  agent 
and  Chief  Counsel  and  Staff  Director  to  the  House  Internal, 
Security  Committee. 

Appointment  of  other  lawyers,  investigators,  secretarial  per- 
sonnel and  research  assistants  followed  over  the  next  several 
months  bringing  the  staff  to  a  peak  strength  of  approximately 
ninety  persons  by  August  of  1973. 

2.  Investigative  Procedures 

On  March  21,1973,  while  the  Committee  staff  was  still  in  ite 
formative  stages,  James  McCord,  one  of  the  convicted  Water.  I 
gate  defendants,  began  the  unraveling  of  the  Watergate  stor}  1 
by  transmitting  a  sealed  letter  to  Judge  Sirica.  On  the  mornint 
or  March  23,  which  had  been  set  by  Judge  Sirica  for  the  sen 
tencing  of  the  Watergate  defendants.  Judge  Sirica  in  oper 
Court  unsealed  the  letter  and  read  aloud  McCord  s  first  ac 
cusations  of  perjury  at  the  trial  and  coverup. 

At  1:00  p.m.  the  same  day,  Mr.  McCord,  through  his  a 
torney,  called  the  Select  Committee's  Chief  Counsel  and  ot 
fered  to  give  information  to  the  Committee.  The  Chief  Coun 
sel  met  with  Mr.  McCord  and  his  counsel  that  afternoon  an( 
the  following  day,  and  Mr.  McCord  testified  before  an  exe 

*  Professor  Arthur  S.  Miller,  Professor  Jerome  A.  Barron.  P'-^J^^/^^^  Donal 
S  Burris  Professor  Sherman  Cohn  and  Eugene  Gressman.  The  Committc 
U  particularly  grateful  to  Professor  Stewart  who  devoted  many  hours  of  h 
considerable  talents  to  the  Committee's  litigation  efforts. 
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cutive  session  of  the  full  Committee  early  the  following  week. 
McCord's  revelations  to  the  Committee  were  the  first  indica- 
tion that  former  Attorney  General  John  Mitchell,  Counsel  to 
the  President  John  W.  Dean,  III  and  Deputy  Director  of  the 
Conmiittee  for  the  Re-election  of  the  President*  Jeb  Stuart 
Magruder  had  participated  in  the  planning  and  discussion 
with  G.  Gordon  Liddy  respecting  a  large-scale  covert  intelli- 
gence operation  that  ultimately  resulted  in  the  Watergate 
break-in. 

Although  McCord  had  been  a  participant  in  the  break-in,  he 
had  obtained  information  about  the  planning  meetings  and 
the  later  payments  of  "hush"  money  to  purchase  silence 
through  discussions  with  Liddy  and  others.  Thus,  the  involve- 
ment of  higher  ofl&cials  in  Watergate  activities  could  not  be  fully 
proved  through  McCord's  testimony,  since  it  was  largely  hear- 
say. Although  a  Senate  investigating  committee  may  receive 
hearsay  testimony,  the  Select  Committee  decided,  because  of 
its  desire  to  limit  unfounded  rumor  and  speculation,  to  employ 
a  higher  standard  of  proof  for  the  establishment  of  crucial 
facts.  It  was  thus  decided  that  McCord's  testimony  would  not 
be  presented  in  public  session  unless  it  could  be  corroborated 
3y  other  evidence. 

Accordingly,  the  staff  began  an  intensive  investigation.  Sec- 
retaries to  key  officials  at  CRP,  the  White  House  and  the  De- 
partment of  Justice,  as  well  as  other  staff  personnel,  were 
questioned  and  their  records  subpenaed  and  examined.  Grad- 
ually, corroboration  for  McCord's  story  emerged.  A  secre- 
ary's  diary  was  uncovered  which  showed  meetings  in  Mr. 
Mitchell's  Justice  Department  office  on  Januaiy  27  and  Febru- 
iry  4,  1972,  attended  by  Messrs.  Mitchell,  Dean,  Magruder 
md  Liddy.  A  CRP  staff  member  remembered  Liddy's  agi- 
ated  search  for  an  easel  in  the  CRP  offices  on  the  morning  of 
anuary  27.  (McCord  had  told  the  Committee  that,  according 
0  Liddy,  Liddy  had  that  day  made  a  show  and  tell  presenta- 
lon  respecting  his  intelligence  plan  in  the  Attorney  General's 
)ffice  using  large  cards  on  an  easel.)  A  secretary  recalled  see- 
Dg  Liddy  with  several  large  white  cards  wrapped  in  brown 
•aper  in  the  CRP  office  prior  to  the  January  27  meeting.  The 
ormer  FCRP  treasurer,  Hugh  Sloan,  informed  the  Committee 
>f  Magrudei-'s  effort  to  suborn  his  perjury  before  the  Grand 
ury.  Sloan  also  gave  evidence  as  to  the  large  amounts  of  cash 
►aid  to  Liddy  with  Mr.  Mitchell's  approval  for  purposes  con- 
emmg  which  Sloan  said  Maurice  Stans  told  him  "I  do  not 
ant  to  know  and  you  don't  want  to  know."  (2  Hearings  539) 

As  hundreds  of  details  were  collected,  it  became  clear  that 
ae  Committee  could  corroborate  with  circumstantial  evidence 

Hereinafter  often  referred  to  as  CRP. 
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much  of  McCord's  hearsay  testimony.  More  importantly,  ii 
April  certain  of  the  principals  involved— Mr.  Magruder  an< 
Mr.  Dean — signified  their  willingness  to  testify  before  the  Com 
mittee. 

A.  USE  OF  IMMUNITY  POWERS 

It  was  then  that  the  use  of  immunity  powers  granted  the  Com 
mittee  became  important.  Magruder  and  Dean  were  bein 
questioned  by  the  United  States  Attorneys  in  preparation  fo 
their  grand  jury  testimony.  They  were  targets  for  indictmer 
and  could  not  be  expected  to  cooperate  with  the  Committe 
without  a  grant  of  "use"  immunity.  The  Committee  voted  iiE 
munity  for  these  witnesses  and  others  and  thus  secured  th 
direct  testimony  of  persons  who  had  participated  in  crunmi 

The  staff,  most  of  whom  had  been  employed  in  April,  ha 
uncovered  by  the  middle  of  May,  much  of  the  evidence  it  W2 
to  present  during  the  Watergate  phase  of  the  hearings,  a  n 
suit  obtained  by  around-the-clock  efforts.  Also,  the  members  c 
the  Committee  held  frequent  Executive  Committee  meetm^ 
to  receive  staff  progress  reports,  legal  opinions  and  to  vote  iw 
of  subpena  and  immunity  powers  to  assist  the  staff  in  obtainin 
the  facts.  In  exercising  its  immunity  power,  the  Committe 
weighed  carefully  the  determinative  question  whether  the  test 
mony  to  be  gained  was  vital  to  the  Committee's  investigatio 
or  would  reveal  the  significant  involvement  of  persons  i 
greater  rank.  The  Committee  did  not  seek  an  immunity  ord« 
for  any  witness  who  could  not'  meet  these  tests  and  wou 
only  provide  information  as  to  his  own  involvement  m  tl 
Watergate  affair. 

In  April,  the  Committee  announced  that  public  hearinj 
would  begin  May  17,  1973  on  the  Watergate  and  coven 
phase  of  the  investigation.  While  this  provided  only  short  leg 
time,  the  Committee  was  deeply  conscious  of  public  concei 
about  the  true  parameters  of  the  Watergate  matter.  It  thi 
believed  public  hearings  should  start  as  promptly  as  possibl 
The  Committee  opened  its  hearings  on  May  17,  1973,  ai 
maintained  its  hearing  schedule,  which  increased  from  thr< 
to  five  days  a  week,  without  interruption  (except  for  two  bn 
recesses)  until  August  7,  1973.  Thirty-seven  witnesses  testifii 
during  this  period,  hundreds  of  exhibits  and  documents  we 
introduced  into  the  record  and  over  three  thousand  pages  . 
testimony  were  transcribed.  The  Committee's  hearings  on  tl 
Watergate  break-in  and  coverup  phase  constituted  the  longe 
uninterrupted  Congressional  hearings  in  the  history  of  tJ 
Congress. 

46 


I  B.  "SATELLITE"  CHARTS  ON  KEY  WITNESSES 

j .  While  many  techniques  to  gain  evidence  were  used,  one  inves- 
tigative strategy  in  particular  was  responsible  for  some  of  the 
staff's  most  significant  results,  including  the  discovery  of  the 
White  House  taping  system.  In  regard  to  each  major  witness, 
the  Chief  Counsel  assigned  a  team  of  lawyers  and  investiga- 
tors to  collect  as  much  evidence  as  possible  respecting  this 
witness  from  secondary  sources.  To  accomplish  this  most  ef- 
ficiently, each  team  prepared  what  the  staff  came  to  call  a 
"satellite"  chart  for  every  major  witness.  Plotted  on  the  chart 
would  be  the  name  and  position  of  every  person  who*  had  a 
significant  contact  with  the  witness  during  relevant  time  peri- 
ods and  who  had  been  in  a  position  to  receive  pertinent  infor- 
mation and  records.  One  principal  witness  alone  had  sixty 
satellites  on  his  chart.  Each  satellite  witness  was  interviewed 
by  the  staff  and  his  or  her  records  subpenaed  and  examined. 
The  now  famous  ITT  memorandum  from  Charles  Colson 
to  H.R.  Haldeman  was  obtained  from  a  satellite  on  Mr  Col- 
son's  chart.  (Exhibit  121,  8  Hearings  3372-76)  And  Mr!  But- 
terfield,  who  revealed  the  White  House  taping  system  was 
mterviewed  simply  because  he  was  a  sateUite  on  Mr.  Halde- 
man's  chart. 

After  John  Dean  informed  the  Committee  that  he  suspected 
toat^e  President  had  taped  a  conversation  between  them  in 
the  Oval  Office  on  April  15,  1973,  some  potentiaUy  knowl- 
edgeable witnesses  were  asked  whether  the  President  did  in 
fact,  tape  conversations.  When  Deputy  Minority  Counsel 
Donald^  Sanders  asked  Mr.  Butterfield  whether  he  knew  of 
any  facts  supporting  Dean's  intimation  that  conversations  in 
me  President's  office  were  tape  recorded,  Butterfield  re- 
sponded by  informing  the  Committee  of  the  White  House 
taping  system.  Then,  in  response  to  an  earher  question  by 
investigator  Scott  Armstrong,  Butterfield  stated  that  the  re- 
^t"  if^u^'^'l''^  ^^^  President's  conversations  wih  John  Dean, 
to  th5  S  ri  f^^""  ^J"  ^^^  Committee  by  Special  Counsel 
to  the  President  J.  Fred  Buzhardt,  must  have  been  prepared 
by  use  of  the  tapes  of  those  meetings.  picpareu 

C.  COMPUTER  OPERATIONS 

Another  important  investigative  tool  was  the  computer  of  the 
^^te7.hn^r^^^^^  ^^T  ^^P^bi^ities  were  offered  the  Com! 
mittee  shortly  after  Its  formation.  The  Committee  accentTd 
^s  offer  and  developed  a  computer  staff  to  utiSelhis  fac£ 
To  the  Committee's  knowledge,  this  was  the  £  t  me  a  S 
gressional  investigating  committee  employed  a  coiZiter  for 
the  storage  of  information  for  investigadv J  and  anaS  pur- 
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poses.*  Almost  all  of  the  Committee's  investigative  files  andfi 
records  were  stored  on  computer  tapes  including  documentary  r 
records,  witness  interviews,  executive  sessions,  public  sessions,  j 
depositions  in  related  civil  cases,  the  transcript  of  the  first  \ya-| 
tergate  trial  and  certain  newspaper  clippings  for  the  period  t 
from  June  17,  1972  through  the  investigative  phase.  Computer i 
printouts  on  individual  witnesses  permitted  the  staff  to  retrieve 
all  available  information  respecting  a  given  witness.  Thus  dis-ii 
crepancies  in  testimony  could  easily  be  spotted  and  relevantj. 
documents  identified  for  use  in  examination.  The  computer! 
also  proved  a  valuable  tool  for  preparation  of  the  Committee'sE 
final  report. 

On  the  basis  of  its  experience,  the  Committee  recommends) 
the  use  of  computer  technology  in  future  Congressional  in-|i 
vestigations.  It  also  notes  that  the  computer  staff  has  assisted! 
the  Special  Prosecutor  and  the  House  Judiciary  Committeej 
with  a  complete  duplicate  of  its  computer  tape,  and  that  Com- 
mittee's impeachment  inquiry  thus  has  at  its  disposal  the  Select! 
Committee's  complete  computer  input. 

D.  OTHER  INVESTIGATIVE  PROCEDURES 

The  Committee  employed  a  variety  of  procedures  for  obtain- 
ing facts.  Witnesses  were  usually  interviewed  informally  and 
not  under  oath.  Hundreds  of  witnesses  were  interviewed  ei- 
ther in  the  Committee  offices  in  the  New  Senate  Office  Building 
or  at  various  places  throughout  the  country.  In  cases  where 
the  witness  was  testifying  under  a  grant  of  immunity  or  it  was 
otherwise  important  to  have  his  or  her  testimony  under  oath, 
the  witness  was  examined  in  executive  session.  Oaths  for  exe- 
cutive sessions  were  administered  by  a  member  of  the  Com- 
mittee and  verbatim  transcriptions  of  testimony  prepared. 

Thousands  of  documents,  records  and  other  tangible  evi- 
dentiary materials  were  subpenaed  by  the  Committee,  exam- 
ined by  the  staff  and  the  Committee  and  stored  in  secure  files. 
The  Committee's  investigation  was  aided  by  the  fact  that  the 
staffs  of  the  White  House  and  the  CRP  frequently  recorded 
their  activities  in  documentary  form.  It  appeared  to  be  the 
practice  of  the  officials  involved  to  circulate  duplicate  copies  ol 
various  memoranda  throughout  the  White  House  and  CRP 
and  the  files  of  CRP  were  filled  with  duplicate  copies  of  mem- 
oranda written  by  top  White  House  officials.  After  the  1972 
election,  CRP  delivered  its  files  to  the  National  Archives 
When  the  Select  Committee  learned  this  had  occurred,  a  sub- 
pena  for  these  files  was  issued  and,  over  a  period  of  months, 
staff  investigators  examined  a  vast  collection  of  documents 
stored  at  the  Archives.  A  great  number  of  "confidential/ eyec 

*  A  report  on  the  computer  technology  used  appears  in  Chapter  X   (Vol.  2) 
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only"  memoranda  thus  became  available  for  the  Committee's 
inspection.  A  significant  number  of  the  memoranda  revealed 
during  the  public  hearings  and/ or  embodied  in  this  final  re- 
port came  from  this  source. 

3,  The  Public  Hearings 

The  character  of  the  Committee's  hearings  resulted  from  con- 
siderable planning  and  a  basic  philosopliy.  The  Committee, 
aware  of  the  gravity  of  the  national  scandal  it  was  investigat- 
ing and  the  fact  that  its  activities  would  be  highly  publicized, 
was  determined  to  present  dignified,  objective  hearings.  It  rec- 
ognized that  the  ultimate  impact  of  its  work  depended  upon 
obtaining  and  keeping  public  confidence. 

In  part  for  these  reasons,  the  Committee  resisted  calling 
certain  so-called  "big  name"  witnesses  at  the  beginning  of  its 
hearings.  The  Committee  and  staff  wished  to  present  a  careful 
presentation  of  the  evidence,  establishing  a  foundation  for  the 
later  testimony  that  implicated  high  government  and  campaign 
officials.  Early  witnesses  of  lesser  stature  that  enabled  the  public 
to  understand  the  context  in  which  the  Watergate  affair  un- 
folded were  essential.  The  Chief  Counsel  and  staff  recom- 
mended this  "building  block"  approach  to  the  Committee  and 
the  Committee  unanimously  adopted  it. 

The  Committee  followed  a  practice  not  typical  of  many 
Congressional  hearings.  It  refrained  from  calling  a  witness  in 
public  session  that  it  knew  would  refuse  to  testify  on  the  as- 
sertion of  the  Fifth  Amendment  privilege  against  self- 
incrimination.  When  a  witness  in  executive  session  claimed 
this  Constitutional  right  and  declined  to  answer  the  Commit- 
tee's queries,  the  matter  ended  and  the  witness  was  not  re- 
quired to  assert  his  privilege  in  public  session.  This  policy 
was  instituted  upon  the  recommendation  of  the  Chief  Coun- 
sel, with  which  the  Committee  agreed,  on  the  beUef  that  no 
legislative  purpose  would  be  served  by  public  exhibitions  of 
witnesses  who  claimed  their  privilege. 

The  Committee  believed  it  was  important  that  its  public 
hearings  be  televised.  Live  television  coverage  occurred  dur- 
ing the  first  phase  of  the  Committee's  hearings  covering  the 
Watergate  break-in  and  the  coverup. 

Public  Television  carried,  through  its  evening  gavel-to- 
^avel  coverage,  most  of  the  Committee's  public  hearings. 

Tlie  Committee's  mterest  in  televised  hearings  was  not  to 
)btain  publicity  for  publicity's  sake.  The  facts  which  the 
::ommittee  produced  dealt  with  the  very  integrity  of  the  elec- 
oral  process;  they  were  facts,  the  Committee  beheved,  the 
)ubUc  had  a  right  to  know.  Most  citizens  are  not  able  per- 
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sonaUy  to  attend  the  working  sessions  of  their  governments 
Although  thousands  of  people  spent  short  penods  in  the 
Caucus  Room  during  the  hearings,  these  visitors  represented; 
only  a  small  percentage  of  the  electorate.  Thus,  it  was  desir-. 
able  that  every  citizen  be  able  to  view  the  heanngs,  if  noti 
in  the  Caucus  Room,  then  in  his  home  or  place  of  busi^ 
ness  The  abiHty  to  read  about  the  hearings  m  the  printed; 
media  was  not  sufficient.  The  full  import  of  the  heanngsl 
could  onyl  be  achieved  by  observing  the  witnesses  and  heanngi 
their  testimony.  _         .  ,  ^^  i 

It  was  for  this  reason  that  the  Comnuttee  opposed  the| 
efforts  in  federal  court  of  Special  Prosecutor  Cox  to  proscribe' 
television  and  radio  coverage  of  the  testimony  of  Magruder.i 
and  Dean.  The  Special  Prosecutor's  expressed  concern  wasj 
that  public  hearings  might- prejudice  future  criminal  tnals.  It 
was  the  Committee's  position  that  they  would  not,  but,  even 
if  they  did,  it  was  more  important  in  this  penod  of  crisis 
and  national  concern  that  the  full  facts  be  promptly  made 
known.  The  public  should  not  have  to  wait  a  year  or  more 
until  the  Watergate  trials  were  over  to  know  the  scope  ol 
the  corruption  in  its  government. 

The  court  agreed  with  the  Committee's  position  and  re- 
fused to  interfere  with  the  Committee's  pubHc  hearings.  The 
Committee  believes  that  its  position  has  proven  correct  and 
that  its  pubUc  hearings  awakened  the  public  to  the  specific 
perils  posed  by  the  Watergate  affair  to  the  integrity  of  the 
electoral  process  and  our  democratic  form  of  government. 

Perhaps  proof  of  the  impact  of  the  Committee's  heanngs  is 
found  in  the  unprecedented  public  response  to  the  firing  oi 
Special  Prosecutor  Cox  on  October  20,  1973.  On  that  week^ 
end  alone,  a  half  miUion  telegrams  came  to  the  Congress 
Hundreds  of  thousands  of  telegrams  flowed  m  durmg  the 
following  days.  The  overwhelming  sentiment  of  these  tele- 
grams was  in  opposition  to  the  President's  action.  It  is  doubt- 
ful that  public  sentiment  would  have  been  so  aroused  by 
the  President's  action  had  the  public  not  been  sensitized  to 
the  issues  involved  through  the  Committee's  hearings. 

The  Committee  wishes  to  note  that  it  has  received  no  evi 
dence  suggesting  any  compUcity  in  wrongdoing  on  the  pari 
of  the  Republican  National  Committee  or  the  Democratic 
National  Committee  or  its  principal  officers  dunng  the  Presi- 
dential Campaign  of  1972.* 

♦During  the  time  covered  by  this  investigation,  the  ^ha^"^^^,  °f  *5! 
Repubnfan  National  Committee  was  Senator  Robert J3ole  -^  the^^^^""^ 
of  the  Democratic  National  Committee  was  Lawrence  F.   O  Bnen. 
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CHAP  TER    I 


THE  WATERGATE  BREAK-IN 
AND  COVERUP 

The  Watergate  drama  is  still  unfolding.*  Because  all  the  facts 
are  not  yet  m,  because  aU  the  Watergate  criminal  trials  and 
the  impeachment  proceeding  are  not  concluded,  and  because 
the  President  has  refused  to  produce  to  the  Select  Corn! 
mittee  many  crucial  tape  recordings  and  other  evidence,  this 
report— although  it  is  the  Committee's  final  report— is  Umited 
by  these  factors.  And  this  report  is  limited  iS  anothe™ 
Because  of  the  massive  amount  of  evidence  now  available  as 
to  Watergate  developed  in  the  Committee's  hearings  and 
elsewhere.  It  is  impossible  in  a  document  of  reasonable  length 

^nmrnlr  ^"^7  ^^*^*  °'  '^^^y  ^^'■^'°°  of  the  facts.  The 
Committee,  therefore  m  preparing  this  report,  has  exercised 
ts  jud^ent  as  to  what  facts  are  important  and  which  ver- 
sions of  disputed  facts  should  be  included.  Others  may  dis- 

underTJn  p"  ^'fnT'  ''"'  '^  '^  '^^  Committee's  mandate 
under  Sen  Res.  60  to  present  the  Watergate  affair  to  the 
public  as  It  sees  it. 

1.  The  Watergate  Break-in  and  Its  Prelude 

rnr?%^^''^f?^°'»®.*'°"'"'  °f  ^"°e  17,  1972,  James  Mc- 
2i  Vi?S  r^  ?"'•'•?,'■'  ^r*^  S^"^g'^'  Eugekio  Martinez 
o^f rfy^c^iJ^.K  ?f ^'^'  '"^.^^"y  ^""^^'^^  *«  s^th  floor  head- 
tTrS/offi  n  ^^^™°'^7Ji'=  National  Committee  in  the  Wa- 
tergate Office  Building.  (1  Hearings  128)  Nearby,  in  a  room 
in  the  Watergate  Hotel,  Howard  Hunt  and  G.  cSdon  LiSr 

n  wirX  °^  '^'  ""'■^'^^y  °P^^^^'°"'  ''^^  by  keeping 
m  walkie-talkie  communication  with  Alfred  Baldwin  who 
served  as  a  lookout  across  the  street  from  the  WatergaS  com- 
plex in  the  Howard  Johnson  Motor  Lodge    (IHearintslT^ 

ly/J,  pp.  37-8)  The  mission  was  ill-fated.  Within  a  short 
jme  after  the  break-in,  a  Washington  MetropoUtan  PoiS 
Department  plainclothes  unit  in  an  unmarked  car  respondSl 
to  a  caU  to  assist  a  guard  at  the  Watergate  OffiJe  Sin? 


The  tape  had  been  placed  to  hold  back  the  locking  mechan- 
ism, permitting  the  door  to  be  opened  without  a  key.  (1 
Hearings  98)  Earlier  that  night,  Wills  had  removed  tape 
from  the  same  door  thinking  it  had  been  inadvertantly  left  by 
a  building  engineer.  (Wills  Interview,  May  22,  1973,  pp.  1-2) 
The  plainclothes  unit,  under  the  direction  of  Sergeant 
Paul  Leeper  (1  Hearings  95),  entered  the  Watergate  Office 
Building  stairwell  through  the  garage  door  and  ascended  to 
the  eighth  floor.  The  policemen  worked  their  way  down  to 
the  sixth  floor  level  and  entered  that  floor  through  the  stair- 
well door  which  they  found  unlocked  by  the  same  masking 
tape  technique  employed  on  the  garage  door.  (1  Hearings 
103-104) 

Alfred  Baldwin,  across  the  street  at  the  Howard  Johnson 
Motor  Lodge,  at  first  took  no  interest  in  the  unmarked  car 
which  parked  in  front  of  the  Watergate  Office  Building  and 
in  the  casually  dressed  individuals  who  entered  the  build- 
ing. (1  Hearings  403)  That  a  plainclothes  police  squad  in 
an  unmarked  car  answered  the  police  dispatcher's  call  was 
fortuitous.  The  call  initially  went  out  to  a  marked  police 
car  but  that  vehicle  was  on  its  way  to  a  gasoline  station. 
The  dispatcher  thus  repeated  the  call  for  any  tactical  unit 
in  the  vicinity  of  the  Watergate.  (1  Hearings  96)  Had  thd 
marked  police  car  answered  the  call  and  had  uniformed  po- 
licemen entered  the  office  building,  Baldwin  would  have  im- 
mediately taken  notice  and  alerted  the  burglars  who  might 
have  escaped.  The  true  nature  of  the  break-in  might  not 
have  been  discovered  and  there  might  have  been  no  need 
for  the  massive  coverup  that  followed  which,  when  exposed, 
became  the  most  serious  political  scandal  in  the  nation's  his- 
tory. 

Baldwin  did  not  become  alarmed  until  he  noticed  lights  go 
on  in  the  building — first  on  the  eighth  floor,  then  on  the 
sixth — and  saw  two  casually  dressed  individuals  emerge  on  the 
sixth  floor  terrace  of  the  DNC  headquarters,  one  holding  a 
pistol.  Then  he  radioed  Hunt  and  Liddy  and  asked  "are  our 
people  in  suits  or  are  they  dressed  casually?"  When  the. 
answer  came  back,  "Our  people  are  dressed  in  suits.  Why?" 
Baldwin  replied  "You  have  some  trouble  because  there  arc 
some  individuals  around  here  who  are  dressed  casually  and 
have  got  their  gun  out."  Within  minutes.  Sergeant  Leeper 
and  his  unit  discovered  the  five  burglars  and  arrested  them. 
(1  Hearings  404)  Hunt  and  Liddy,  however,  escaped  unno- 
ticed from  the  Watergate  Hotel.  Baldwin  was  told  by  Hunt 
to  leave  the  Motor  Lodge,  which  he  promptly  did.  (1  Hear- 
ings 405) 

Subsequently  Hunt  and  Liddy  were  indicted  with  the  five 
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men  apprehended  in  the  DNC  headquarters  {United  States 
V.  Liddy,  et  al,  Indictment  of  September  15,  1972)  and 
Baldwin  became  a  principal  government  witness  against  his 
former  co-conspirators.  All  defendants  initially  pleaded  not 
guilty.  But,  as  the  trial  opened  in  early  January,  1973,  Hunt, 
Barker,  Sturgis,  Martinez,  and  Gonzales  changed  their  pleas 
to  guilty.  (Watergate  Trial  Transcript,  pp.  106-129  and  357- 
423;  January  11,  15,  1973)  The  remaining  defendants— Mc- 
Cord  and  Liddy— were  found  guilty  (Watergate  Trial  Tran- 
script, p.  2247)  after  a  trial  that  left  a  number  of  questions 
which  disturbed  the  Trial  Judge,  Congress  and  the  American 
people.  The  crimes  of  wiretapping,  burglary  and  conspiracy 
had  been  proved.  But,  why  had  these  crimes  been  committed? 
Who  sponsored  them?  What  were  the  motivations?  Was  the 
break-in,  as  the  White  House  immediately  claimed  merely  a 
"third-rate  burglary"? 

This  report  attempts  to  put  this  crime  in  focus.  We  dis- 
cuss below  the  background  and  planning  that  led  to  the 
break-m  as  well  as  other  activities  by  the  burglary  team  now 
uncovered.  We  then  deal  with  the  extensive  coverup  that 
followed  the  apprehension  of  the  burglars. 

A.  THE  BACKGROUND  OF  WATERGATE 

The  Watergate  break-in  cannot  be  understood  unless  viewed 
m  the  context  of  similar  White  House  activities.  The  evidence 
presented  below  shows  that,  from  the  eariy  days  of  the  pres- 
ent Administration,  the  power  of  the  President  was  viewed 
by  some  m  the  White  House  as  almost  without  limit.  Es- 
pecially if  national  or  internal  security  was  invoked,  even 
criminal  laws  were  considered  subordinate  to  presidential  de- 
cision or  strategy.  The  manifestations  of  this  philosophy 
that  preceded  the  Watergate  break-in  are  now  discussed. 

/.  The  Huston  Plan.  The  eariiest  evidence  that  this  con- 
cept of  Presidential  power  existed  is  found  in  a  1970  top 
secret  document  entitled  Operational  Restraints  on  Intelligence 
collection  (Exhibit  35,  3  Hearings  1062,  1319)  and  the 
^arious  memoranda  from  Tom  Charies  Huston  to  H  R 
Haldeman  which  were  first  revealed  by  John  Dean  (Ex- 
iibits  36-40  42,  3  Hearings  1062,  1324-33,  1338)  In 
preparation  tor  his  testimony  before  the  Select  Committee, 
^ean  placed  these  papers,  some  of  which  bore  the  highest 
^curity  classification,  in  the  custody  of  Chief  Judge  John 
nrica  of  the  United  States  District  Court  for  the  District  of 
^lumbia.  This  step  was  taken  by  Dean,  on  the  advice  of 
x)unsel,  to  avoid  violation  of  any  presidential  directive  or 
ederal  laws  prohibitmg   release   of  government   documents 
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affecting  national  security.  After  due  consideration,  Judge 
Sirica  released  one  copy  of  these  papers  to  the  Department 
of  Justice  and  one  copy  to  the  Select  Committee,  pursuant 
to  its  motion  {United  States  v.  John  Doe,  et  aL,  Misc. 
No.  77-73,  May  14,  1973) 

The  Committee,  with  the  aid  of  various  intelligence  agen- 
cies, reviewed  these  documents.  While  the  Committee  sealed 
a  few  items  therein  which  could  involve  national  security 
considerations,  it  concluded  that  these  papers,  for  the  most 
part,  dealt  primarily  with  domestic  affairs  and  were  unre- 
lated to  national  security  matters.  (3  Hearings  1060,  1062) 
The  papers,  as  sanitized  by  the  Committee,  were  entered 
into  the  Committee's  record  during  Dean's  testimony.  (Exhib- 
its 35-41,  3  Hearings  1062,  1319-1337) 

These  papers  and  the  President's  own  statement  of  May 
22,  1973,  disclose  that  the  President  approved  the  use  of 
illegal  wiretapping,  illegal  break-ins  and  illegal  mail  covers 
for  domestic  intelligence  purposes.  The  President  was  fully 
advised  of  the  illegality  of  these  intelligence-gathering  tech- 
niques prior  to  approving  them.  In  the  top  secret  document 
entitled  Operational  Restraints  on  Intelligence  Collection, 
the  recommendation  for  surreptitious  entries  (break-ins)  con- 
tained the  following  statement  under  the  heading  "Rationale":! 

"Use  of  this  technique  is  clearly  illegal.  It  amounts  to 
burglary.  It  is  also  highly  risky  and  could  result  in 
great  embarrassment  if  exposed.  However,  it  is  also  the 
most  fruitful  tool  and  can  produce  the  type  of  intelli- 
gence which  cannot  be  obtained  in  any  other  fashion." 
(Exhibit  35,  3  Hearings  1321) 

On  July  14,  1970,  Haldeman  sent  a  top  secret  memo- 
randum to  Huston,  notifying  him  of  the  President's  approval 
of  the  use  of  burglaries,  illegal  wiretaps  and  illegal  mail  covers 
for  domestic  intelligence.  In  the  memorandum,  Haldeman 
stated: 

"The  recommendations  you  have  proposed  as  a  result 
of  the  review,  have  been  approved  by  the  President. 
He  does  not,  however,  want  to  follow  the  procedure  you 
outlined  on  page  4  of  your  memorandum  regarding  im- 
plementation. He  would  prefer  that  the  thing  simply  be 
put  into  motion  on  the  basis  of  this  approval.  The  for- 
mal oflBcial  memorandum  should,  of  course,  be  prepared 
and  that  should  be  the  device  by  which  to  carry  it 
out  .  .  ."  (Exhibit  36,  3  Hearings  1324)  (emphasis 
added) 
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It  appears  that  the  next  day,  July  15,  1970,  Huston  pre- 
pared a  decision  memorandum,  based  on  the  President's  ap- 
proval, for  distnbution  to  the  federal  intelligence  agencies  in- 
volved m  the  Plan-the  FBI,  the  CIA,  the  National  Security 
Agency  and  the  Defense  Intelligence  Agency.    (New  York 

^'.T'i""l  ^'  ^A^^'  P-  ^^^  ^°  ^''  M^y  22,  1973,  public  state- 
ment, the  President  reported  that  the  decision  memorandum 
was  circulated  to  the  agencies  involved  on  July  23,  1970  How- 
ever, the  decision  memorandum  is  dated  July  15  1970  in- 
dicating that  it  was  forwarded  to  the  agencies  on  that 'day 
or  shortly  thereafter.  (New  York  Times,  June  7    1973) 

Huston's  recommendations  were  opposed  'by  J.  Edgar 
Hoover,  Director  of  the  FBI.  (3  Hearings  916)  Hoover  had 
served  as  the  chairman  of  a  group  comprised  of  the  heads  of 
the  Federal  Intelligence  agencies  formed  to  study  the  prob- 
lems  of  intelligence-gathering  and   cooperation   among   the 

Mlv"97"'t*07?w^u-^'°'=^f:    (Presidential   Press   Statement 
May  J.Z,  1^73)   In  his  pubhc  statement  of  May  22    1973 
President  Nixon  stated:  '  ' 

"After  reconsideration,  however,  prompted  by  the  op- 
position of  Director  Hoover,  the  agencies  were  notified 
mcinded"^'^'"'  "^  ^"^^  ^^'  ^^^^  ^  approval  had  been 

^R^-J^rn ''  ^If'^'^o^y  is  to  the  same  effect  (7  Hearings 
2874).  Dean,  however,  testified  that  he  was  not  aware  of  any 
recision  of  approval  for  the  plan  (3  Hearings  1066)  and 
there  apparently  is  no  written  record  of  a  recision  of  July  28 

tkfVetfJT  T"'"'  '''  ^°^^"^^'  '^^^'  evidence  [hat, 
atter  receipt  of  the  decision  memorandum  of  July  15    1970 

nlJn  iJ^rrf  '^'^  {""^sent   strong   objections   concerniiig   the 

£  1603)    "^^  '     ^^''^^^'  ^^  ^'''""^'  ^^^'  "^  ^''"'- 

ted^eZth'fh^^T'^^^  ^^,^'  "°°^"^'^  objections  Would  in- 
tertere  with  the  plan's  implementation.  On  August  5    1970 

hS tonTent  HalH  '"'  ''T''^°vf  ''''''  ^^  ^^^ '-^  ^^ 
Se  uhier?  '^  ""^^  f  ^^T^^  ^°P  '^^'^'  memorandum  on 
U^e  sub  ect     Domestic  Intelligence,"  which  strongly  attacked 

core?nfnf  rSco  "'  "^'^  '  ""'"''^^  ^'  recom'm'endations 
HaldemLn^  a  forthcoming  meeting  regarding  the  plan  among 
Haldeman,  the  Attorney  General  and  Hoover.   (Exhibit  37 

iafstZui te  tr '''k^  '""^^^^^'^^  °^  ^^^  f^^t  that  the  plan 
was  still  quite  ahve,  but  imperiled  by  Hoover   is  the  follow 
ing  language  m  this  memorandum: 

l^^hTt  P°'"*'  "°°^^''  ^^s  to  be  told  who  is  President 
He  has  become  totally  unreasonable  and  his  conduct  is 
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detrimental  to  our  domestic  intelligence  operations  .  .  . 
It  is  important  to  remember  that  the  entire  intelligence 
community  knows  that  the  President  made  a  positive 
decision  to  go  ahead  and  Hoover  has  now  succeeded  in 
forcing  a  review.  If  he  gets  his  way,  it  is  going  to  look 
like  he  is  more  powerful  than  the  President.  He  had  his 
say  in  the  footnotes  and  RN  decided  against  him.  That 
should  close  the  matter  and  I  can't  understand*  why  the 
AG  is  a  party  in  reopening  it.  All  of  us  are  going  to  look 
danmed  silly  in  the  eyes  of  Helms,  Gayler,  Bennett,  and 
the  military  chiefs  if  Hoover  can  unilaterally  reverse  a 
Presidential  decision  based  on  a  report  that  many  peo- 
ple worked  their  asses  off  to  prepare  and  which,  on  the 
merits,  was  a  first-rate,  objective  job."  (Exhibit  37,  3 
Hearings  1326) 

It  should  be  noted  that  this  memorandum  indicates  that  the 
NSA,  DIA,  CIA  and  the  mihtary  services  basically  supported 
the  Huston  recommendations. 

Two  days  later,  on  August  7,  1970,  Huston  sent  a  brief,; 
confidential  memorandum  to  Haldeman  urging  that  Halde- 
man  "meet  with  the  Attorney  General  and  secure  his  sup- 
port for  the  President's  decision,  that  the  Director  (Hoover) 
be  informed  that  the  decision  will  stand,  and  that  all  intel- 
ligence agencies  are  to  proceed  to  implement  them  at  once." 
(Exhibit  38,  3  Hearings  1330)  Huston  noted  that:  "Mr. 
Hoover  has  departed  for  the  West  Coast  to  vacation  for  three 
weeks.  If  you  wait  until  his  return  to  clear  up  the  problems 
surrounding  our  Domestic  Intelligence  operations,  we  will 
be  into  the  new  school  year  without  any  preparations."  (id.) 
Later,  on  September  18,  1970  (almost  two  months  after 
the  President  claims  the  plan  was  rescinded).  Dean  sent  a 
top  secret  memorandum  to  the  Attorney  General  suggesting 
certain  procedures  to  ''commence  our  domestic  intelligence 
operation  as  quickly  as  possible.**  (emphasis  added)  This 
memorandum  specifically  called  for  the  creation  of  an  Inter- 
Agency  Domestic  Intelligence  Unit  which  had  been  an  in- 
tegral part  of  the  Huston  plan.  Dean's  memorandum  to  the 
Attorney  General  observed  that  Hoover  was  strongly  opposed  i 
to  the  creation  of  such  a  unit  and  that  it  was  important  "to 
bring  the  FBI  fully  on  board."  Far  from  indicating  that  the  j 
President's  approval  of  Huston's  recommendation  to  remove ! 
restraints  on  illegal  intelligence-gathering  had  been  with- 1 
drawn,  Dean,  in  his  memorandum,  suggested  to  the  Attorney 
General: 


'T  believe  we  agreed  that  it  would  be  inappropriate  to 
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have  any  blanket  removal  of  restrictions;  rather,  the 
most  appropriate  procedure  would  be  to  decide  on  the 
type  of  intelligence  we  need,  based  on  an  assessment 
of  the  recommendations  of  this  unit,  and  then  proceed 
to  remove  the  restraints  as  necessary  to  obtain  such  in- 
telligence" (Exhibit  41,  3  Hearings  1335)  (emphasis 
added) 

Dean's  memorandum  indicated  that  the  creation  of  the 
Inter-Agency  Domestic  Intelligence  Unit  would  go  forward 
and  provided  recommendations  for  the  choosing  of  a  Unit 
Director  to  serve  as  a  "righthand  man"  to  the  Attorney  Gen- 
eral and  for  the  selection  of  representatives  from  the  various 
intelligence  agencies  who  would  serve  on  it.  Dean  closed  his 
memorandum  with  the  suggestion  that  the  Attorney  General 
call  weekly  meetings  to  monitor  problems  as  they  emerged 
and  "to  make  certain  that  we  are  moving  this  program  into 
implementation  as  quickly  as  possible/'  (Ej^bit  41,  3  Hear- 
ings 1337)  (emphasis  added)  Recognizing  that  Hoover  was 
still  a  problem,  Dean  added  a  note  to  the  bottom  of  his  mem- 
orandum, stating,  "Bob  Haldeman  has  suggested  to  me  that 
if  you  would  like  him  to  join  you  in  a  meeting  with  Hoover 
he  will  be  happy  to  do  so."  (Exhibit  41,  3  Hearings  1337) 

Hoover,  however,  never  did  come  completely  "on  board" 
and  the  plan  for  an  Inter-Agency  Domestic  Intelligence 
Unit  was  never  implemented.  A  clue  to  the  fate  of  the  Hus- 
ton plan  is  provided  by  the  edited,  unauthenticated  submis- 
sion of  Recorded  Presidential  Conversations  to  the  Judiciary 
[^mmittee  of  the  House  of  Representatives  by  President 
Richard  Nixon,  AprH  30,  1974,  where  the  foUowing  passage 
ippears: 

D  ...  what  Bill  Sullivan's  deske  in  life  is,  is  to  set 
up  a  domestic  national  security  intelligence  system,  a 
White  House  program.  He  says  we  are  deficient.  He 
says  we  have  never  been  efficient,  because  Hoover  lost 
his  guts  several  years  ago.  If  you  recaU  he  and  Tom  Hus- 
ton  worked  on  it.  Tom  Huston  had  your  instructions  to 
go  out  and  do  it  and  the  whole  thing  just  crumbled. 

P  (inaudible)  (Edited  Presidential  Conversations, 
pp.  123-124) 

Dean  testified  that  the  plan  for  the  creation  of  an  Inter- 
agency Domestic  Intelligence  Unit  was  the  product  of  White 
w;".^\t  ff ^  ^^  demonstrations  and  dissent.  (3  Hearings 
lb)  Haldeman  demed  that  such  an  atmosphere  of  fear  ex- 
ted  m  the  White  House.  (7  Hearings  2874)  In  his  statement 
etore  the  Committee,   Haldeman  gave   as   the  reason  for 
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White  House  interest  in  improving  intelligence-gathering  op- 
erations the  "critical  proportions''  of  the  domestic  security 
problem  in  1970  as  illustrated  by  "a  wave  of  bombings  and 
explosions,  rioting  and  violence,  demonstrations,  arson,  gun 
battles  and  other  disruptive  activities  across  the  country — 
on  college  campuses  primarily — but  also  in  other  areas."  (7 
Hearings  2874)  On  this  issue,  Ehrlichman's  testimony  cor- 
roborates Haldeman's.  (6  Hearings  2512-13) 

The  Huston  recommendations  themselves  refer  to  "a  major 
threat  to  the  internal  security"  (Exhibit  35,  3  Hearings  1319) 
and  an  expression  of  the  belief  that  "the  potential  for  even 
greater  violence  is  present  and  we  have  a  positive  obligation 
to  take  every  step  within  our  power  to  prevent  it  (Exhibit 
37,  3  Hearings  1327)  ...  for  surely  drastic  violence  and  dis- 
order threaten  the  very  fabric  of  our  society."  (Id.  at  1328) 
The  Committee  notes  that  the  evidence  presented  to  Sen- 
ator McClellan's  Permanent  Subcommittee  on  Investigations 
of  the  Senate  Committee  on  Government  Operations  in  hear- 
ings beginning  in  July,  1970  indicates  that,  in  the  several  years 
preceding  the  hearings,  there  were  significant  increases  in  il- 
legal acts  of  violence  directed  against  government  facilities 
and  a  disturbing  number  of  such  acts  directed  against  law 
enforcement  officials.  (See  generally,  24  Hearings  Before 
the  Permanent  Subcommittee  on  Investigations,  tr.  at  5313 
et  seq.) 

Dean  testified,  however,  that  the  White  House  concern  was 
directed  not  only  toward  violent  demonstrations,  but  also  to 
peaceful  demonstrations  and  dissent.  As  an  illustration  he 
said: 

".  .  .  [DJuring  the  late  winter  of  1971  ...  the  Pres- 
ident happened  to  look  out  of  the  windows  of  the  resi- 
dence of  the  White  House  and  saw  a  lone  man  with  a 
large  10-foot  sign  stretched  out  in  front  of  Lafayette 
Park.  Mr.  Higby  called  me  to  his  office  to  tell  me  of  the 
President's  displeasure  with  the  sign  in  the  park  and 
told  me  that  Mr.  Haldeman  said  the  sign  had  to  come 
down.  When  I  came  out  of  Mr.  Higby's  office,  I  ran  in- 
to Mr.  Dwight  Chapin  who  said  that  he  was  going  to 
get  some  'thugs'  to  remove  that  man  from  Lafayette 
Park.  He  said  it  would  take  him  a  few  hours  to  get 
them,  but  they  could  do  the  job."  (3  Hearings  917) 

2.  The  Enemies  List,  The  White  House  apparent  concen 
over  dissent  and  opposition  is  reflected  in  an  organized  effor 
to  compile  a  constantly  updated  list  of  the  Administration'; 
"enemies."  The  basic  rationale  for  maintenance  of  thi 
enemies  list  is  specified  in  an  August  16,  1971  memorandun 
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prepared  by  Dean  for  Haldeman,   Ehrlichman  and  others. 
(4  Hearings  1349-50)  It  reads  in  relevant  part: 

^'Dealing  with  our  Political  Enemies 
"This  memorandum  addresses  the  matter  of  how  we  can 
maximize  the  fact  of  our  incumbency  in  dealing  with 
persons  known  to  be  active  in  their  opposition  to  our 
Administration.  Stated  a  bit  more  bluntly — how  can  we 
use  the  available  federal  machinery  to  screw  our  political 
enemies, 

«        4:        « 

"In  brief,  the  system  would  work  as  follows: 
" — Key  members  of  the  staff  (e.g.,  Colson,  Dent,  Flani- 
gan,  Buchanan)  should  be  requested  to  inform  us  as 
to  who  they  feel  we  should  be  giving  a  hard  time. 
— ^The  project  coordinator  should  then  determine  what 
sorts   of   dealings    these    individuals    have    with    the 
federal  government  and  how  we  can  best  screw  them 
(e-  g',  grant  availability,  federal  contracts,  litigation, 
prosecution,  etc.). 
— The  project  coordinator  then  should  have  access  to 
and  the  full  support  of  the  top  oflScials  of  the  agency 
or  department  in  proceeding  to  deal  with  the  in- 
dividual. 

*     *     * 

"As  a  next  step,  I  would  recommend  that  we  develop 
a  small  hst  of  names — not  more  than  ten — as  our  tar- 
gets  for  concentration.  Request  that  Lyn  [Nofziger]  'do 
a  job'  on  them  and  if  he  finds  he  is  getting  cut  off  by  a 
department  or  agency,  that  he  inform  us  and  we  evalu- 
ate what  is  necessary  to  proceed.  .  ,  ."  (Exhibit  48,  4 
Hearings  1689-90)  (emphasis  added) 

Dean's  advice  to  limit  the  list  to  not  more  than  ten  was 
not  followed.  Even  before  this  memorandum,  George  T.  Bell 
circulated  to  Dean,  Jerry  Warren  and  Van  Shumway  a  size- 
able "Ust  of  opponents"  that  *Vould  be  useful  from  time  to 
tmie."  (Exhibit  49,  Memorandum  of  June  24,  1971;  4  Hear- 
ings 1693)  The  list  contained  such  comments  next  to  various 
names  as:  "A  scandal  would  be  most  helpful  here;"  "Positive 
results  would  stick  a  pin  in  Jackson's  white  hat;"  "Has  known 
weakness  for  white  females;"  "A  real  media  enemy."  {Id.  at 
1695-96)  On  September  9,  1971,  Colson  sent  the  same  list 
to  Dean,  with  blue  check  marks  next  to  the  "enemies"  who 
were  "top  priority."  Colson  concluded:  "...  I  think  you 
wiU  find  this  a  pretty  good  list.  Right  on!"  (Exhibit  49  4 
Hearmgs  1692)  Other  exhibits  indicate  that  the  list  was  con- 
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stantly  updated  and  expanded  to  include  businessmen,  actors 
and  actresses,  labor  leaders,  reporters,  Senators  and  Repre- 
sentatives, civil  rights  leaders,  McGovern  aides,  leaders  of 
peace  organizations,  general  "anti-Nixon"  people.  Democrat- 
ic contributors  and  others.  (Exhibits  50-65,  4  Hearings  1693- 
1753) 

Dean  testified  that  the  plan  to  penalize  Administration  ene- 
mies was  considered  important  to  Haldeman,  Ehrlichman 
and  others.  (4  Hearings  1527)  Strachan  testified  that  he  be- 
lieved that  the  Enemies  List  "was  in  existence  when  I  ar- 
rived at  the  White  House  in  [August  1970]  .  .  [T]he  list  was 
maintained  by  Colson's  office  .  .  ."  (Strachan  Executive  Ses- 
sion, July  12,  1973,  p.  15) 

White  House  efforts  to  use  the  federal  bureaucracy  to  pun- 
ish its  supposed  enemies  are  further  reflected  in  Committee 
Exhibits  44  and  65.  (4  Hearings  1682,  1753)  Exhibit  44  (4 
Hearings  1682)  is  a  memorandum  and  briefing  paper  pre- 
pared for  Haldeman  for  a  meeting  with  the  head  of  the  In- 
ternal Revenue  Service  which  came  from  John  Dean's  White 
House  file  entitled  "Opponents  List  and  Enemies  Project." 
(4  Hearings  1349)  The  memorandum  is  undated  and  not 
marked  other  than  its  heading:  "To  accomplish:  Make  IRS 
poHtically  responsive."  (4  Hearings  1682).  Attached  to  this 
memorandum  is  an  **I.R.S.  Talking  Paper"  that  concludes  with 
the  following: 

"[Johnnie]   Walters    [of  the  I.R.S.]    must  be   made  to 

know  that  discreet  political  actions  and  investigations  on 

behalf  of  the  Administration  are  a  firm  requirement  and 

responsibility  on  his  part. 

"We  should  have  direct  access  to  Walters  for  action  in  the 

sensitive  areas  and  should  not  have  to  clear  them  with 

Treasury. 

"Dean  should  have  access  and  assurance  that  Walters 

will  get  the  job  done — properly!"  (4  Hearings  1684) 

Dean  recalled  that,  after  an  article  was  published  in 
Newsday  on  Charles  ("Bebe")  Rebozo,  one  of  the  Presi- 
dent's closest  friends.  Dean  was  told  that  the  "authors  of  that 
article  should  have  some  problems."  (3  Hearings  1072)  Dean 
discussed  this  with  John  Caulfield,  who  had  friends  in  the 
I.R.S.  (Dean  was  reluctant  to  discuss  it  with  Walters).  Dean 
recalls  that  the  I.R.S.  did  audit  the  newsman  involved.  (Id.) 

It  appears  other  "enemies"  were  also  subjected  to  I.R.S.  in- 
vestigation and  audit.  During  the  September  15,  1972  meeting 
with  the  President,  "Dean  reported  on  IRS  investigation  of 
Larry  O'Brien,"  according  to  information  Fred  Buzhardt,  Spe- 
cial Counsl  to  the  President,  provided  to  Minority  Counsel. 
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(Exhibit  70A  4  Hearings  1796)  *  In  a  memorandum  of  June 
12,  1972  to  Dean,  Colson  wrote  that  there  should  be  an  IRS 
audit  of  a  union  official  whom  "you  should  know  is  an  all  out 
enemy,  a  McGovernite,  ardently  anti-Nixon  .  .  .  Please  let 
me  know  if  this  one  can  be  started  on  at  once  and  if  there  is 
an  informer's  fee,  let  me  know.  There  is  a  good  cause  at 
which  it  can  be  donated."  (Exhibit  45,  4  Hearings  1686) 

In  Dean's  meeting  with  the  President  on  September  15, 
1972,  the  President,  Dean  and  Haldeman  discussed  retalia- 
tion against  Administration  "enemies,"  according  to  a  pur- 
ported transcript  of  this  meeting  prepared  by  the  House 
Judiciary  Committee  published  in  the  Washington  Post  on 
May  17,  1974,  at  pp.  A  26-8.  This  transcript  indicates  the 
President  may  have  known  of  the  enemies  list.  Haldeman,  at 
the  beginning  of  this  meeting,  referred  to  the  fact  that  Colson 
"has  gone  through,  you  know,  has  worked  on  the  list,  and 
Dean's  working  the,  the  thing  through  IRS  and,  uh,  in  some 
cases,  I  think  ..."  and  the  President  allegedly  replied: 
"Yeah."  Other  relevant  excerpts  from  this  September  15th 
meeting  based  on  the  Judiciary  Committee's  purported  tran- 
script appear  below  with  emphasis  added: 
(Unintelligible  words) 

H     John  (Dean),  he  is  one  of  the  quiet  guys  that 
gets  a  lot  done.  That  was  a  good  move,  too,  bring  Dean 
in.  But  its — 
P     Yeah. 

H     It — .  He'll  never,  he'll  never  gain  any  ground  for 
us.  He's  just  not  that  kind  of  guy.  But,  he's  the  kind  that 
enables  other  people  to  gain  ground  while  he's  making 
sure  that  you  don't  fall  through  the  holes. 
P     Oh.  You  mean — 

H  Between  times,  he*s  doing,  he's  moving  ruthlessly 
on  the  investigation  of  McGovern  people,  Kennedy  stuff, 
and  all  that  too.  I  just  don't  know  how  much  progress 
he's  making,  'cause  I — 

P  The  problem  is  that's  kind  of  hard  to  find. 
H  Chuck,  Chuck  has  gone  through,  you  know,  has 
worked  on  the  list,  and  Dean's  working  the,  the  thing 
through  IRS  and,  uh,  in  some  cases,  I  think,  some  other 
(uninteUigible)  things.  He's— He  turned  out  to  be  tough- 
er than  I  thought  he  would,  which  is  what— 
P     Yeah. 

*     *     * 

Dean's  reference  to  the  use  of  the  IRS  to  attack  "enemies"  is  snnnnrt^H 

61 


P  Well,  just  remember  all  the  trouble  they  made  us 
on  this.  We'll  have  a  chance  to  get  back  at  them  one  day. 
How  are  you  doing  on  your  other  investigations?  Your — 
How  does  this  (unintelligible). 

D     I'm  just  about  the  end  of  the,  uh — 

H     What's  happened  on  the  bug? 

P     Hard,  hard  to  find — on  the  what? 

H     The  bug. 

♦  *     ♦ 

P     Perhaps  the  Bureau  ought  to  go  over — 

H  The  Bureau  ought  to  go  into  Edward  Bennett  Wil- 
liams and  lefs  start  questioning  that  son-of-a-bitch.  Keep 
him  tied  up  for  a  couple  of  weeks. 

P  Yeah,  I  hope  they  do.  They — The  Bureau  better 
get  over  pretty  quick  and  get  that  red  box.  We  want  it 
cleared  up — (unintelligible) 

D  That's  exactly  the  way  I,  I  gave  it  to  Gray,  I  uh, 
uh, — 

*  *     * 

D  On  this  case.  Uh,  there  is  some  bitterness  between 
for  example,  the^  Finance  Committee  and  the  Political 
Committee.  They  feel  that  they're  taking  all  the  heat,  and, 
and,  uh,  all  the  people  upstairs  are  bad  people  and  they're 
not  being  recognized. 

P     Ridiculous. 

D     It  is — I  mean — 

P     They're  all  in  it  together. 

D     That's  right. 

P  They  should  just,  uh,  just  behave  and,  and,  rec- 
ognize this,  this  is  again,  this  is  war.  We're  getting  a 
few  shots  and  it'll  be  over,  and  we'll  give  them  a  few 
shots,  and  it'll  be  over.  Don't  worry.  (Unintelligible), 
and  I  wouldn't  want  to  be  on  the  other  side  right  now. 
Would  you?  /  wouldn't  want  to  be  in  Edward  Bennett 
Williams',  Williams'  position  after  this  election. 

D     No.  No. 

P     None  of  these  bastards. 

D  He,  uh,  he's  done  some  rather  unethical  things 
that  have  come  to  light  already,  which  he,  agam,  Richey 
has  brought  to  our  attention. 

P     Yeah? 

D     He  went  down — 

H     Keep  a  log  on  all  that — 

D     Oh,  we  are,  indeed,  we  are. 

P  .  Yeah. 

H     Because  afterwards  that  is  a  guy, 

62 


P     We're  going 

H     That  is  a  guy  we've  got  to  ruin. 

D     He  had,  he  had  an  ex  parte — 

P  You  want  to  remember,  too,  he's  an  attorney  for 
The  Washington  Post. 

D     I'm  well  aware  of  that. 

P  /  think  we  are  going  to  fix  the  son-of-a-bitch.  Be- 
lieve me.  We  are  going  to.  We've  got  to,  because  he's  a 
bad  man. 

D     Absolutely. 

P  He  misbehaved  very  badly  in  the  Hoffa  matter. 
Our — some  pretty  bad  conduct,  there,  too,  but  go  ahead. 

D  Well,  that's  uh,  along  the  line,,  uh,  one  of  the  things 
I've  tried  to  do,  is  just  keep  notes  on  a  lot  of  the  people 
who  are  emerging  as — 

P     That's  right. 

D     as  less  than  our  friends. 

P     Great! 

D  Because  this  is  going  to  be  over  someday  and 
they're — We  shouldn't  forget  the  way  some  of  them  have 
treated  us. 

P  I  want  the  most — I  want  the  most  comprehensive 
notes  on  all  those  who  tried  to  do  us  in.  Because  they 
didn't  have  to  do  it. 

D     That's  right. 

P  They  didn't  have  to  do  it.  I  mean,  if  the  thing  a 
had  been  clo — uh,  they  had  a  very  close  election  every- 
body on  the  other  side  would  understand  this  game.  But 
now  they  are  doing  this  quite  deliberately  and  they  are 
asking  for  it  and  they  are  going  to  get  it.  And  this,  this, 
we — we  have  not  used  the  power  in  this  first  four  years, 
as  you  know. 

D     That's  right. 

P  We  have  never  used  it.  We  haven't  used  the  Bu- 
reau and  we  haven't  used  the  Justice  Department,  but 
things  are  going  to  change  now.  And  they're  going  to 
change,  and,  and  they're  going  to  get  it  right. 

D     That's  an  exciting  prospect. 

P     It's  got  to  be  done.  It's  the  only  thing  to  do. 
*     ♦     * 

D  Well,  there  has  been  some  extensive  clipping  by 
the  counsel  in  this  case,  and  I've  gone  through  some  of 
these  chppings  and  it's  just  phenomenal  the,  uh 

P     Yeah. 

D  the  amount  of  coverage  this  case  is  getting.  They 
may  never  get  a  fair  trial,  may  never  get  a  fair — I  mean 
they'll  never  get  a  jury  that  can  convict  them  or  pull  it 
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together.  And  The  Post,  as  you  know,  has  got  a,  a,  a 
real  large  team  that  they've  assigned  to  do  nothing  but 
this,  sh — ,  this  case.  Couldn't  believe  they  put  Maury 
Stans'  story  about  his  libel  suit,  which  was  just  playing  so 
heavily  on  the  networks  last  night,  and  in  the  evening 
news,  they  put  it  way  back  on  about  page  8  of  The  Post, 

P     Sure. 

D     and  didn't  even  cover  it  as  a — in  total. 

P  I  expect  that,  that's  all  right.  We've  (unintelligible) 
H     The  Post  (unintelligible)  — 

P     It's  going  to  have  its  problems — 

H     (Unintelligible) 

D  (Unintelligible)  The  networks  are  good  with 
-  Maury  coming  back  3  days  in  a  row  and  (unintelligi- 
ble) 

P  That's  right.  The  main,  main  thing  is  The  Post  is 
is  going  to  have  damnable,  damnable  problems  out  of 
this  one.  They  have  a  television  station. 

D     That's  right,  they  do. 

P  Does  that  come  up  too?  The  point  is,  when  does  it 
come  up? 

D  I  don't  know.  But  the  practice  of  non-licensees 
filing  on  top  of  licensees  has  certainly  gotten  more, 

P     That's  right. 

D     more  active  in  the,  this  area. 

P     And  it's  going  to  be  God  damn  active  here. 

D     (Laughter)  (Silence) 

P  Well,  the  game  has  to  be  played  awfully  rough.  I 
don't  know,  well  now,  you,  you'll  follow  through  with 
who  will  over  there?  Who — Timmons,  or  a  Ford,  or  a 
(unintelligible)  there  are  a  number  of  Republicans. 

3.  The  Plumbers.  In  June  1971,  the  leak  of  the  Pentagoi 
Papers  prompted  the  President  to  create  a  special  investiga 
tions  unit  (later  known  as  the  Plumbers)  inside  the  White 
House  under  the  direction  of  Egil  Krogh.  (6  Hearings  2603; 
Krogh,  in  turn,  was  directly  supervised  by  John  Ehrlichman 
(6  Hearings  2529)  Krogh  was  soon  joined  by  David  Youn^ 
and  in  July  the  unit,  staflSng  up  for  a  broader  role,  added  G 
Gordon  Liddy  and  E.  Howard  Hunt,  both  known  to  the 
White  House  as  persons  with  investigative  experience.  (6 
Hearings  2531)  Liddy  was  a  former  FBI  agent  (Hunt  Exe- 
cutive Session,  Sept.  14,  1973,  p.  423),  Hunt,  a  former  CL^ 
agent.  (9  Hearings  3662) 

The  Strategic  Arms  Limitation  Treaty  negotiations  were 
compromised  by  the  leak  of  sensitive  documents  at  the  time 
this  unit  was  being  formed   (July  23,   1971).  This  problem 
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was  included  within  the  Plumbers'  mission.  (6  Hearings 
2604)  Two  subsequent  leaks  were  likewise  added  to  the  pur- 
view of  the  unit's  activities:  The  India/ USSR  leak  (Tad 
Szulc  article  of  August  13,  1971),  and  the  India/ PAK  leak 
(Jack  Anderson  article  of  December  16,  1971).  (David 
Young  Memorandum,  December  11,  1973  at  p.  2.)  Accord- 
ing to  Ehrlichman,  it  was  felt  that  White  House  supervision 
of  the  leak-finding  unit  would  "stimulate  the  various  depart- 
ments and  agencies  to  do  a  better  job  controlling  leaks  and 
the  theft  or  other  exposure  of  national  security  secrets  from 
within  their  departments."  (6  Hearings  2529) 

This  special  investigations  unit  planned  and  carried  out  the 
burglary  of  the  office  of  Dr.  Daniel  Ellsberg's  psychiatrist.  Dr. 
Fielding  (6  Hearings  2578,  2644-2645,  9  Hearings  3663). 
While  this  burglary  is  discussed  more  fully  elsewhere  in  this 
report,*  it  is  relevant  here  as  reflective  of  the  White  House 
attitude  towards  illegal  intelligence-gathering.  Moreover,  the 
activities  of  the  Plumbers  are  closely  related  to  the  Water- 
gate break-in  because  both  operations  were  under  the  super- 
vision of  Hunt  and  Liddy  (1  Hearings  158;  9  Hearings  3663), 
and  both  employed  as  burglars  certain  Cuban-Americans  re- 
cruited by  Hunt.  (1  Hearings  357;  Barker  Executive  Session, 
May  11,  1973,  pp.  160-65).  Two  of  the  Hunt  recruits  partici- 
pated in  both  burglaries.  (9  Hearings  3711-3712)  Also,  fear 
of  revelations  of  the  EUsberg  break-in  contributed  signifi- 
cantly to  the  massive  coverup  following  the  Watergate  break- 
in. 

The  Committee  record  demonstrates  that  Krogh  and 
Young,  as  directors  of  the  Plumbers,  recommended  to  Ehr- 
lichman a  covert  operation  to  obtain  Ellsberg's  psychiatric 
records  which  were  in  the  custody  of  Ellsberg's  psychiatrist, 
Dr.  Fielding.  Krogh  pled  guilty  on  November  30,  1973  to  a 
federal  charge  based  on  his  role  in  that  affair.  (Watergate 
Special  Prosecutor  Force  Annual  Report,  May  25,  1974.)  On 
:he  question  whether  Krogh  and  Young  were  acting  with  the 
approval  of  Ehrlichman,  the  Select  Committee  received  con- 
liderable  evidence.  On  August  11,  1971,  Young  and  Krogh 
lent  a  memorandum  to  Ehrlichman  which  included  the  fol- 
iowing  report  and  recommendation: 

"We  have  received  the  CIA  preliminary  psychology 
study  (copy  attached  at  Tab  A)  which  I  must  say  I  am 
disappointed  in  and  consider  very  superficial.  We  will 
meet  tomorrow  with  the  head  psychiatrist,  Mr.  Bernard 
Malloy,  to  impress  upon  him  the  detail  and  depth  that 
we  expect.  We  will  also  make  available  to  him  some 

See  Chapter  II  on  Campaign  Practices,  p.   180. 
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of  the  other  information  we  have  received  from  the  FBI 
on  Ellsberg.  In  this  connection  we  would  recommend 
that  a  covert  operation  be  undertaken  to  examine  all  the 
medical  files  still  held  by  Ellsberg's  psychoanalyst  cov- 
ering the  two-year  period  in  which  he  was  undergoing 
analysis."  (Exhibit  90,  6  Hearings  2644-45) 

Beneath  this  recommendation  were  the  words.  "Approve"  and 
"Disapprove,"  each  followed  by  a  blank  space.  The  hand- 
written letter  "E"  was  placed  in  the  blank  space  after  the 
word  "Approve"  and  beneath  it,  also  in  handwriting,  was 
the  message  "if  done  under  your  assurance  that  it  is  not 
traceable."  (Exhibit  90,  6  Hearings  2546,  2644-45)  Ehr- 
liohman  testified  that  the  letter  "E"  and  the  handwriting 
beneath  it  are  his.  (6  Hearings  2546) 

Ehrlichman  testified  that  he  did  not  approve  or  have 
knowledge  of  the  break-in  in  advance  and  that  his  under- 
standing of  the  term  "covert  operation"  did  not  include  a 
break-in.  (6  Hearings  2547,  2578-79)  And,  in  the  edited 
Presidential  transcripts  for  a  March  27,  1973  meeting,  (p. 
330)  Ehrlichman,  in  reference  to  tiiis  break-in,  is  quoted  as 
saying,  "Well,  sir,  I  didn't  know.  I  didn't  know  what  this 
crowd  was  up  to  until  afterwards." 

However,  the  Committee  notes  that  the  August  11  memo- 
randum called  for  a  "covert  operation"  to  obtain  medical 
files  still  held  by  Ellsberg's  psychoanalyst. 

Other  documentary  evidence  on  this  question  is  also  very 
relevant.  Thus,  in  a  memorandum  dated  August  26,  1971, 
from  Young  to  Ehrlichman,  concerning  a  plan  to  disparage 
Ellsberg  by  feeding  selected  information  to  a  Congressional 
investigation,  a  footnote  makes  the  following  point: 

"In  connection  with  issue  (9)  [relating  to  changing  Ells-  , 
berg's  image]  it  is  important  to  point  out  that  with  the 
recent  article  on  Ellsberg's  lawyer,  Boudin,  we  have 
already  started  on  a  negative  press  image  for  Ellsberg.; 
//  the  present  Hunt/  Liddy  Project  #1  is  successful, 
it  will  be  absolutely  essential  to  have  an  overall  game 
plan  developed  for  its  use  in  conjunction  with  the  Con- 
gressional  investigation.  In  this  connection,  I  believe  that 
the  point  of  Buchanan's  memorandum  on  attacking 
Ellsberg  through  the  press  should  be  borne  in  mind; 
namely,  that  the  situation  being  attacked  is  too  big  to 
be  undermined  by  planted  leaks  among  the  friendly 
press. 

"If  there  is  to  be  any  damaging  of  Ellsberg's  image 
and  those  associated  with  him,  it  will  therefore  be  nec- 
essary to  fold  in  the  press  planting  with  the  Congres- 

66 


sional  investigation.  I  mentioned  these  points  to  Colson 
earlier  this  week,  and  his  reply  was  that  we  should 
just  leave  it  to  him  and  he  would  take  care  of  getting 
the  information  out.  I  believe,  however,  that  in  order 
to  orchestrate  this  whole  operation  we  have  to  be 
aware  of  precisely  what  Colson  wants  to  do. 
*' Recommendation:  That  you  sign  the  memorandum  to 
Colson  asking  him  to  draw  up  a  game  plan  (Tab  A)." 
(Exhibit  91,  6  Hearings  2650)  (Emphasis  added) 

"Tab  A",  was  a  memorandum  from  Ehrlichman  to  Charles 
Colson,  dated  August  27,  1971,  (which  was  only  several 
days  prior  to  the  Ellsberg  break-in),  on  the  subject,  "Hunt/ 
Liddy  Special  Project  #1."  The  brief  memorandum  from 
Ehrlichman  to  Colson  stated: 

"On  the  assumption  that  the  proposed  undertaking  by 
Hunt  and  Liddy  would  be  carried  out  and  would  be 
successful,  I  would  appreciate  receiving  from  you  by 
next  Wednesday  a  game  plan  as  to  how  and  when  you 
believe  the  materials  should  be  used."  (Exhibit  91,  6 
Hearings  265 1 ) 

The  only  Hunt/ Liddy  special  project  under  consideratioia 
when  these  memoranda  were  written  was  the  "covert  opera- 
tion" to  obtain  Ellsberg's  medical  records,  and  thus,  the 
only  materials  to  be  received  if  the  project  were  s^iccessful 
would  be  those  medical  records. 

It  appears  from  these  memoranda  and  Hunt's  later  testi- 
mony before  the  Conmiittee  (9  Hearings  3666),  that  a  pri- 
mary strategy  of  the  Plumbers  was  seeking  information  to 
fuel  a  campaign  to  damage  Ellsberg's  image.  This  political 
motivation  is  highlighted  in  Young's  August  26  memoran- 
dum to  Ehrlichman  by  a  bracketed  note  connecting  Demo- 
cratic Party  leadership  with  the  Ellsberg  matter,  which  states: 

"I  am  sending  you  a  separate  Hunt  to  Colson  memo- 
randum which  attempts  to  select  the  politically  damag- 
ing material  involving  the  Democratic  hierarchy.  I  per- 
sonally believe  a  good  deal  more  material  could  be 
developed  along  these  lines.  To  begin  with,  we  have 
Conein,  Lansdale,  Harkins,  and  Nolting  who  could  pos- 
sibly be  called  to  testify."  (Exhibit  91,  6  Hearings 
2649)  ^ 

See  also  the  July  28,  1971  memorandum  from  Hunt  to 
Colson  in  which  Hunt  states: 

"I  am  proposing  a  skeletal  operations  plan   aimed   at 

building  a  file  on  Ellsberg  that  will  contain  all  available 
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overt,  covert  and  derogatory  information.  This  basic  tool 
is  essential  in  determining  how  to  destroy  his  public 
image  and  credibility."  (Exhibit  150,  9  Hearings  3886) 

In  his  testimony  before  the  Committee,  Hunt  denied  that  the 
primary  reason  for  the  break-in  was  to  destroy  Ellsberg's 
public  image,  but  he  did  admit  that  certain  material  ex- 
pected to  be  obtained  from  Dr.  Fielding's  files  might  have 
been  useful  in  discrediting  Ellsberg.  (9  Hearings  3674) 

David  Young  has  insisted  to  Committee  staff  that  the  thrust 
of  the  entire  psychiatric  study  of  Ellsberg  was  to  determine 
whether  Ellsberg  was  the  kind  of  person  capable  of  manip- 
ulation or  whether  he  was  acting  alone.  (David  Young  Mem- 
orandum, supray  p.  6)  In  this  regard  it  should  be  noted 
that  in  the  same  memorandum  of  August  26,  referred  to 
above.  Young  informed  Ehrlichman: 

"It  may  well  be  that  although  Ellsberg  is  guilty  of 
the  crimes  with  which  he  is  charged,  he  did  not  in 
fact  turn  the  papers  over  to  the  New  York  Times.  The 
Defense  Department's  analysis  of  the  printed  material 
may  even  show  that  Ellsberg  did  not  have  some  of  the 
papers  which  the  New  York  Times  printed. 

"Furthermore,  the  whole  distribution  network  may  be 
the  work  of  still  another  and  even  larger  network."  (Ex- 
hibit 91,  6  Hearings  2646) 

Krogh,  in  his  statement  after  sentencing,  disavowed  any 
continuing  belief  that  the  Fielding  operation  was  justified 
by  national  security.  Judge  Gerhard  Gesell,  the  trial  judge, 
for  the  Ellsberg  break-in  case,  also  has  rejected  national 
security  as  a  defense  in  that  matter.  (Order  of  May  24, 
1974)  The  edited  transcripts  of  Presidential  conversations 
submitted  to  the  House  Judiciary  Committee  suggest  that 
the  "national  security"  defense  for  the  Ellsberg  break-in  may 
well  have  been  an  afterthought  contrived  to  provide  protec- 
tion for  those  involved,  {e.g.  Edited  Presidential  Conversations 
158,  190-191,  220-22)  See  also,  Id.  at  336: 

E     (If   Hunt    talks)    I    would    put   the  national   se- 
curity tent  over  the  whole  operation. 
P     I  sure  would. 

Also,  on  June  3,  1974,  Charles  W.  Colson  pled  guilty  to 
a  charge  of  obstructing  justice  by  engaging  in  a  scheme  to 
prepare  and  obtain  derogatory  information  about  Daniel 
Ellsberg  and  leaking  such  information  to  certain  newspapers 
for  the  purpose  of  publicly  discrediting  Ellsberg.  Colson  ad- 
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mitted  he  engaged  in  this  conduct  to  prejudice  Ellsberg  in 
the  criminal  case  against  Ellsberg  relating  to  the  Pentagon 
Papers  incident  being  prosecuted  by  the  federal  government. 
Colson  had  agreed  with  Hunt's  recommendation  that  Ells- 
berg's  psychiatrist's  records  be  obtained — a  recommendation 
that  led  to  the  burglary  of  Dr.  Fielding's  office  by  the 
Plumbers. 

The  evidence  before  the  Committee  demonstrates  that,  in 
July-August  1971,  the  CIA  provided  technical  assistance  to 
Howard  Hunt  that,  among  other  uses,  was  instrumental  in 
the  break-in  of  Dr.  Fielding's  office.  This  assistance  was 
made  available  after  then  Deputy  Director  General  Robert 
E.  Cushman  received  a  request  for  aid  from  the  White 
House  and  met  with  Hunt  on  July  22,  1971.  According  to 
Cushman,  CIA  assistance  to  Hunt  was  terminated  when 
Hunt's  demands  became  so  extravagant  that  Cushman  refused 
to  meet  them. 

Cushman  testified  before  the  Committee  that  in  July  1971 
he  received  a  call  from  Ehrlichman  asking  for  assistance  for 
Hunt.  (8  Hearings  3292,  3296)  Cushman  has  further  tes- 
tified that  Ehrlichman  "stated  that  Howard  Hunt  was  a 
bona  fide  employee,  a  consultant  on  security  matters,  and  that 
Hunt  would  come  to  see  me  and  request  assistance  which 
Mr,  Ehrlichman  requested  that  I  give."  (Senate  Appropria- 
tions Subcommittee  on  Defense,  Testimony  of  General  Robert 
Cushman  on  May  11,  1973,  p.  148)  Ehrlichman  has  denied 
any  recollection  of  this  call.  He  has  also  said  that  "any  call 
to  the  CIA  is  the  kind  of  call  that  I  usually  have  little  or 
no  difficulty  in  remembering."  (Senate  Appropriations  Sub- 
committee on  Defense,  Opening  Statement  of  John  Ehrlich- 
man on  May  31,  1973;  reprinted  in  New  York  Times,  June 
1,  1973,  p.  16)  * 

CIA  records,  however,  show  that  it  was  Ehrlichman  who 
made  the  July  1971  telephone  call.  The  minutes  of  a  meet- 
ing of  top  CIA  officials  held  several  days  after  the  tele- 
phone call  show  that  Cushman  reported  that  it  was  made 
by  Ehrlichman.  (8  Hearings  3292)  A  transcript  of  the 
Cushman-Hunt  meeting  on  July  22,  1971,  indicates  that 
Ehrlichman  placed  this^call.  (Exhibit  124,  8  Hearings  3385) 

4:  «  4e 

Also,  the  CIA  has  provided  the  Committee  with  a  recently 
discovered  transcript  of  the  Ehrlichman  to  Cushman  phone 
call  prepared  by  Cushman's  secretary.  The  transcript  clearly 

*  Colson  supports  Cushman's  version  of  the  story.  Colson  testified  on  June 
19,  1973  before  the  Senate  Appropriations  Subcommittee  on  Defense  that 
Ehrlichman  knew  Hunt  would  be  seeking  CIA  assistance.  (Senate  Appropria- 
tions Subcommittee  on  Defense,  Testimony  of  Charles  Colson  on  June  19, 
1975.  pp.  451-52,  496-97,  506-07) 
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shows  that  Ehrhchman  made  the  call  seeking  assistance  for 
Hunt  and  invoked  the  President's  name  in  order  to  procure 
this  aid.  The  transcript  of  this  conversation  follows: 

Telephone  Call  to  General  Cushman  from  John  Ehrlich- 
man— 7  July  1971 

Mr.  Ehrhchman:  I  want  to  alert  you  that  an  old  ac- 
quaintance, Howard  Hunt,  has  been  asked  by  the -Presi- 
dent to  do  some  special  consultant  work  on  security 
problems.  He  may  be  contacting  you  sometime  in  the 
future  for  some  assistance.  I  wanted  you  to  know  that 
he  was  in  fact  doing  some  things  for  the  President.  He 
is  a  long-time  acquaintance  with  the  people  here.  He 
may  want  some  help  on  computer  runs  and  .other  things. 
You  should  consider  he  has  pretty  much  carte  blanche. 
(EhrHchman-Cushman  tape  transcriptions  provided  by 
the  CIA  as  part  of  the  Committee's  files.) 
NOTE:  After  the  above  conversation,  General  Cushman 
called  Mrs.  Osborn  to  alert  him. 

There  is  additional  evidence  regarding  this  telephone  call 
that  is  instructive.  On  December  16,  1972,  after  the  Depart- 
ment of  Justice  began  its  investigation  of  the  Fielding  mat- 
ter, Cushman  called  Ehrhchman  and  stated  that  he  was  un- 
certain who  called  him  in  early  July  1971  about  Hunt.* 
Ehrhchman  told  this  to  Dean  who  requested  that  Ehrhchman 
ask  Cushman  to  put  this  in  writing.  (Senate  Appropriations 
Subcommittee  on  Defense,  Testimony  of  John  Ehrhchman 
on  May  30,  1973,  pp.  333-34)  But  Cushman,  on  January 
8,  1973,  sent  a  memorandum  on  the  Hunt  matter  to  Ehrhch- 
man stating  that  the  early  July  telephone  caU  was  probably 
made  by  Ehrhchman,  Colson  or  Dean.  (8  Hearings  3295- 
96;  Exhibit  125,  8  Hearings  3390)  Ehrhchman  immediately 
called  Cushman  to  complain  about  the  inclusion  of  his  name. 
(8  Hearings  3296)  Cushman,  therefore,  sent  Ehrhchman  an- 
other memorandum  regarding  Hunt  dated  January  10,  1973, 
which  stated  that  he  could  not  recall  who  in  the  White 
House  had  called  him.  This  memorandum  was  later  given 
to  Assistant  United  States  Attorney  Silbert.  {See  Exhibit 
126,  8  Hearings  3391)  The  two  memoranda  were  written 
before  Cushman  refreshed  his  recohection  by  examining  CIA 
logs  and  documents  prior  to  his  testimony  before  the  Select 
Committee. 

In  late  August  1971,  after  Hunt's  demands  became  ex- 
cessive, Cushman  called  Ehrhchman  to  complain.  (8  Hear- 
ings 3294;  Senate  Appropriations  Subcommittee  on  Defense, 
Testimony  of  General  Cushman  on  May  11,  1973,  pp.  150- 

*  Cushman 's  recollection  was  later  refreshed  by  reference  to  the  CJA  minutes 
noted  above.    (8  Hearings  3296) 
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51)  Ehrlichman  said  he  then  asked  Cushman  what  Hunt's 
issignment  was  and  Cushman  said  he  did  not  know.  Ac- 
:ording  to  Ehrlichman,  he  (EhrUchman)  then  said  that  he 
^ould  take  responsibility  for  terminating  the  CIA's  assistance 
0  Hunt  and  if  there  were  any  "squawks  or  kickbacks  from 
myone  in  the  White  House  to  simply  refer  them  to  me." 
[Senate  Appropriations  Subcommittee  on  Defense,  Testimony 
)f  John  Ehrlichman  on  May  30,  1973,  p.  239)  Shortly  after 
;his  telephone  call,  CIA  assistance  to  Hunt  was  terminated. 

t.  Project  Sandwedge.  The  Committee  to  Re-elect  the  Pres- 
dent  was  gearing  up  for  its  own  political  intelligence- 
fathering  program  around  the  same  time  as  the  Ellsberg 
>reak-in.  In  September  1971,  John  Dean  asked  Jeb  Stuart 
Vlagruder  to  join  him  for  lunch  with  Jack  Caulfield.  (2 
iearings  786)  Caulfield,  a  White  House  investigator  who 
lad  conducted  numerous  political  investigations,  some  with 
Pony  Ulasewicz  (6  Hearings  2268),  wanted  to  sell  Ma- 
jruder  his  political  intelligence  plan,  "Project  Sandwedge," 
■or  use  by  CRP.  (2  Hearings  786)  Magruder  had  been  or- 
ganizing the  campaign  effort  since  May  1971,  having  re- 
ceived this  assignment  from  Mitchell  and  Haldeman.  (2 
iearings  784)  In  essence,  the  Sandwedge  plan  proposed  a 
)rivate  corporation  operating  like  a  Republican  "Intertel"*  to 
erve  the  President's  campaign.  (3  Hearings  924)  In  addi- 
ion  to  normal  investigative  activities,  the  Sandwedge  plan 
Iso  included  the  use  of  bag  men  and  other  covert 
ntelligence-gathering  operations.  (3  Hearings  925) 

Project  Sandwedge  had  been  proposed  to  the  White 
iouse  by  Caulfield  in  the  spring  of  1971  (3  Hearings 
>24)  but  not  favorably  received  by  Mitchell  and  Ehrlich- 
nan.  (3  Hearings  925)  After  the  initial  luncheon  meeting  be- 
ween  Magruder  and  Caulfield,  the  plan  was  again  put 
o  Mitchell — this  time  for  use  by  CRP — but  he  again  re- 
ected  it.  (4  Hearings  1605) 

'.  The  Hiring  of  G,  Gordon  Liddy  by  the  Campaign  Com- 
nittee.  With  Sandwedge  rebuffed,  Magruder  and  Gordon 
Itrachan  of  Haldeman's  staff  asked  Dean  to  find  a  lawyer 
0  serve  as  CRP  General  Counsel  who  could  also  direct  an 
itelligence-gathering  program.  (3  Hearings  927)  Dean  and 
Magruder  had,  on  previous  occasions,  discussed  the  need  for 
uch  a  program  with  Attorney  General  Mitchell.  (2  Hearings 
86)  **  The  man  Dean  recruited  was  G.  Gordon  Liddy  (3 

Intertel  is  a  private  international  detective  agency. 

*  Mitchell,  however,  testified  that  the  first  time  he  recalled  discussing  an 
itelligence  capacity  for  CRP  was  on  November  24,  1971,  in  a  meeting  with 
►ean  and  Liddy.   (4  Hearings  1608) 
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Hearings  927-8),  who  moved  from  the  Special  Investigations 
Unit  in  the  White  House  to  CRP.  (2  Hearings  810;  3  Hear- 
ings 927-8)  Magruder  testified  that,  when  Dean  sent  Liddy 
to  the  Committee  to  Re-elect  the  President  in  1971,  he  (Ma- 
gruder) was  unaware  of  Liddy 's  activities  for  the  Plumbers, 
particularly  his  participation  in  the  break-in  of  Dr.  Fielding's 
office.  (2  Hearings  786) 

Dean  had  first  asked  Krogh  whether  David  Young  would 
be  available  for  the  special  CRP  assignment.  Krogh  said  no, 
but  suggested  Liddy  (3  Hearings  927)  with  the  caveat  that 
Ehrlichman  must  approve  of  the  transfer;  subsequently, 
Krogh  informed  Dean  that  Ehrhchman  did  approve.  Dean 
then  called  Mitchell  to  tell  him  that  Krogh,  with  Ehrlichman's 
sanction,  had  recommended  Liddy  and  to  arrange  for  Mitch- 
ell to  meet  Liddy.  (3  Hearings  927-28)  Ehrlichman,  how- 
ever, denied  in  a  Committee  staff  interview  that  he  ap- 
proved Liddy's  assignment  to  the  CRP  and  has  stated  that  he 
first  learned  of  Liddy's  CRP  employment  after  the  Water- 
gate break-in.  (Ehrlichman  Interview,  May  4,  1973,  p.  8)  The 
record  shows  that  Mitchell  (still  the  Attorney  General)  in- 
terviewed Liddy  on  November  24,  1971  (3  Hearings  928; 
4  Hearings  \60^) ,  and  approved  Liddy  for  his  position  with 
CRP.  (5  Hearings  1924) 

B.  THE  COMMITTEE  FOR  THE  RE-ELECTION 
OF  THE  PRESIDENT  AND  ITS  RELATION  TO 
THE  WHITE  HOUSE 
Before  relating  the  evidence  as  to  the  planning  of  CRP's  po- 
litical intelligence-gathering  program  that  ultimately  resulted 
in  the  Watergate  break-in,  it  is  important  briefly  to  identify 
its  close  relationship  with,  if  not  domination  by,  the  White 
House.  The  evidence  accumulated  by  the  Select  Committee 
demonstrates  that  CRP  was  a  White  House  product,  answer- 
able to  top  White  House  leadership.  It  appears  that  H.  R. 
Haldeman,  the  President's  Chief  of  Stafl[,  was  principally  re- 
sponsible for  organizing  CRP,  and  John  Mitchell  has  stated 
that  Haldeman  was   the  moving  force.    (4   Hearing   1606- 
7) 

In  May  1971,  Jeb  Magruder,  then  a  Haldeman  staff  as- 
sistant, was  released  from  his  White  House  position  and  as- 
signed the  task  of  building  the  re-election  committee.  (2 
Hearings  784)  With  Magruder  on  this  assignment  were  Harry 
S.  Flemming,  Hugh  W.  Sloan,  Jr.,  Herbert  Porter,  Robert 
Odle  and  Dr.  Robert  Marik.  All  but  Marik  were  f ormei 
White  House  aides.  (1  Hearings  10) 

Magruder  cleared  all  recruitment  of  White  House  person- 
nel for  the  Committee  with  Haldeman.  (3  Hearings  3023) 
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rhough  Attorney  General  Mitchell  also  passed  on  the  ap- 
pointment of  persons  to  important  re-election  committee  po- 
Htions  (1  Hearings  14;  4  Hearings  1606),  in  a  meeting  with 
-:   President  on  April    15,    1973,   Kleindienst  characterized 

.  .cell's  role  in  the  formulation  of  CRP  as  that  of  "a  pui>- 
per,"  (Edited  Presidential  Conversations,  p.  741)  The  evi- 
ience,  however,  shows  that  Mitchell  assumed  a  political 
nanagerial  role  with  the  re-election  effort  as  early  as  the 
rpring  of  1971,  a  year  before  he  left  his  position  as  Attorney 
-ral.  (2  Hearings  785;  4  Hearings  1606)  It  was  under- 
i.  even  at  that  early  time,  that  Mitchell  would  take  full 
:harge  of  the  campaign  when  it  went  into  high  gear.  (2  Hear- 
ngs  785)  Thus,  Mitchell  received  memoranda  for  his  infor- 
nation  and  approval  from  CRP  as  early  as  May,  1971.  (1 
learings  18,  40-41) 

The  campaign  organization  eventuafly  evolved  into  two 
ntities :  (I)  the  Committee  for  the  Re-election  of  the  Presi- 
[ent,  which  had  the  responsibility  for  political  activity,  and 
2)  the  Finance  Committee  for  the  Re-election  of  Xhc  Presi- 
^nt,  the  organ  responsible  for  campaign  fundraising  and 
isbursement.  (1  Hearings  12)*  Approximately  thirty-five 
VTiite  House  aides  left  their  positions  to  assume  key  or  lower 
jvel  positions  at  CRP  or  FCRP.  (1  Hearings  10,  AZl-Al)  A 
omparison  of  the  CRP  organization  chart  (Exhibit  7,  1  Hear. 
igs  19)  and  the  WTiite  House  organization  chart  for  the 
eriod  1971-1972  (Exhibit  9,  1  Hearings  77),  shows  that  most 
oportant  positions  in  the  campaign  organizations  were  held 
/  former  White  House  aides. 

Magruder  was  the  caretaker  director  of  the  campaign  po- 
dcal  arm  from  May  1971  until  March  1972  when  Mitchefl 
ok  o\er  the  duties  of  Campaign  Director.  (1  Hearings  12- 
5;  2  Hearings  784)  To  keep  Haldeman  informed  daily  of 
RP  operations,  Gordon  Strachan,  a  Haldeman  staff  assist- 
it,  was  designated  as  the  liaison  between  Haldeman  and 
[agruder.  (8  Hecaings  3024)  On  a  regular  basis,  Magrader 
x)vided  Strachan  with  reports  of  CRP  activities  and  de- 
5ion  memoranda  requiring  Haldeman's  approval.  (2  Hear- 
ts 785;  8  Hearings  3023) 

Moreover,  Robert  Odle,  CRP  Administrative  Assistant  un- 
r  .Magruder,  testified  that  CRP  memoranda  went  to  the 
hite  House  m  such  significant  numbers  that  there  was  a 
mple  memorandum  in  the  Staff  Manual  showing  the  pre- 
nbed  form  for  a  memorandum  from  a  CRP  staffer  to  Hal- 
man  or  other  WTiite  House  personnel.  (1  Hearings  58;  Ex- 

r^Sl^^  ^L^-^'  ^^'  ^  ^«=*^  *>te  of  tbe*  new  campaign 
dj^™^.  dns  entity  was  renamed  tt>e  Fmancc  Committee  to  jS 
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hibit  4,  1  Hearings  454)  *  Magruder  also  sent  a  flow  of  memo- 
randa to  Mitchell  for  his  reaction  or  approval.  (1  Hearings 
18,  40-1;  4  Hearings  1607)  Examples  of  memoranda  to  Mitch- 
ell'while  he  was  still  Attorney  General  are  Exhibits  74  and 
75  (4  Hearings  1810-11)  MitcheU's  campaign  activity  began 
as  early  as  May  1971.  (2  Hearings  785;  4  Hearings  1606, 
1653-53)  Prior  to  his  appearance  before  the  Select  Commit- 
tee, Mitchell  testified  in  March  1972  before  the  Senate  Ju- 
diciary Committee  that  he  had  "[n]o  re-election  campaign 
responsibilities"  before  his  resignation  as  Attorney  General, 
(Hearings  before  the  Committee  on  the  Judiciary  of  the 
United  States  Senate  on  the  Nomination  of  Richard  G.  Klem- 
dienst  to  be  Attorney  General,  92d  Cong.,  2d  Sess.,  Part  2, 
p.  633)  .      ,  , 

The  two  divisions  of  the  campaign  organization  were  ul- 
timately headed  by  two  Cabinet  Members— Mitchell  became 
Director  of  CRP  (1  Hearings  12)  and  Secretary  of  Com- 
merce Maurice  Stans  retired  to  head  FCRP.  (1  Hearings  13) 
Mr.  Stans  testified  before  the  Committee  that,  as  FCRP  Di- 
rector, he  raised  approximately  $60  million  for  the  campaign. 
These  funds  were  disbursed  on  the  basis  of  decisions  made 
by  a  budget  committee  consisting  of  key  ofiicials  of  CRP  and 
FCRP.  (1  Hearing^  12)  These  decisions  were  at  times  re- 
viewed by  Haldeman.  >- 

After  the  November  election,  FCRP  had  a  substantial  sur- 
plus, much  of  which  was  apparently  used  to  defend  itself  in 
lawsuits  and  to  pay  legal  fees  of  former  CRP  and  FCRP 
officials  involved  in  various  Watergate-related  legal  matters. 
(Washington  Post,  March  30,  1974,  p.  A6)  As  the  Select 
Committee  files  its  final  report,  approximately  $3.5  million  m 
FCRP   surplus  is   still  held  by  the   Campaign  Liquidation 

On  the  basis  of  this  evidence,  the  Committee  finds  that  the 
Committee  for  the  Re-election  of  the  President  and  the  Fi- 
nance Committee  to  Re-elect  the  President  were,  m  the  main 
White  House-staffed  and  White  House-controlled  political 
organizations.  It  finds  that  they  were  initially  conceived  and 
created  with  the  purpose  of  assuring  White  House  control 
over  the  campaign  funds  raised  by  FCRP  and  the  cam- 
paign  strategies  planned  and  implemented  by  CRP. 

C.  THE  PLANNING  OF  "GEMSTONE" 

From  the  time  G.  Gordon  Liddy  was  appointed  CRP  Gen 
eral  Counsel  in  December  1971   (2  Hearings  786),  his  prm 

*  Moreover.  Haldeman  testified  that  there  were  -t>yice  weekly  meetings^ 
Mr.  Ehrlichman's  office  with  the  campaign  committee  people  and  semo 
White  House  people/'   (8  Hearings  3023) 
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cipal  efforts  were  devoted  to  developing,  advocating  and 
implementing  a  comprehensive  political  intelligence-gathering 
program  for  CRP  under  the  code  name  "Gemstone."  (1  Hear- 
ings 126-27;  2  Hearings  7S6-S7;  9  Hearings  3751)  The  Select 
Committee's  knowledge  of  Liddy's  activities  comes  from 
sources  other  than  Liddy,  himself,  since  he  refused  to  testify, 
although  instructed  to  do  so  by  the  Committee  upon  the  con- 
ference, pursuant  to  court  order,  of  "use"  immunity.  (Liddy 
Executive  Session,  June  4,  1973)  Liddy's  role  in  the  Gem- 
stone  plan  was  detailed  to  the  Committee  through  the  testi- 
monies of  James  McCord,  Jeb  Stuart  Magruder,  John  Dean, 
John  Mitchell  and  E.  Howard  Hunt.  Although  it  is  not  clear 
horn  the  testimony  who  originated  the  Gemstone  concept, 
there  is  no  dispute  that  it  was  Liddy  who,  with  the  aid  of 
Hunt  and  McCord,  formulated  the  plan  and  presented  it  for 
approval  to  Dean  and  Magruder. 

!.  The  Meeting  of  January  27,  1972,  The  first  Gemstone 
3lan  was  presented  to  Attorney  General  Mitchell  by  Liddy 
it  a  meeting  in  Mitchell's  Justice  Department  office  on  Jan- 
lary  27,  1972.  Magruder  and  Dean  were  also  in  attendance. 
rhe  plan  was  a  Liddy,  Hunt  and  McCord  composite.  Mc- 
Dord's  input  was  the  budget  for  the  equipment  needed  to 
mplement  the  electronic  surveillance  aspects  of  the  plan. 
1  Hearings  127-28)  Hunt,  stiU  employed  at  the  White  House, 
tided  Liddy  in  formulating  the  plans  for  other  intelligence 
athenng  operations.  (9  Hearings  3663) 

The  testimony  of  Mitchell,  Dean  and  Magruder  as  to  this 
aeeting  is  fairly  consistent  concerning  the  nature  of  Liddy's 
resentation  and  the  general  contents  of  the  plan.  Liddy  il- 
istrated  his  presentation  with  six  large  posters  on  an 
isel,  each  one  portraying  a  specific  coded  component  of  the 
verall  plan.  The  plan  called  for:  (1)  the  use  of  mugging 
luads  and  kidnapping  teams  to  deal  with  leaders  of  anti- 
fixon  demonstrations;  (2)  prostitutes  stationed  on  a  yacht 
ired  for  sound,  anchored  offshore  from  Miami  Beach  during 
le  Democratic  Convention;  (3)  electronic  surveiUance  and 
reak-ms  at  various  targets  not  yet  identified  at  the  time  of 

'I  Tq^^'^Io'^^J''''^^^^  ^""^  ^^^  P^^^  ^^s  $1  miUion.  (2  Hear- 
:^^  787-788;  3  Hearings  929;  4  Hearings  1610) 
Liddy's  plan  was  not  approved  at  the  meeting.  Dean  testi- 
^d  that  he  was  surprised  at  Liddy's  plan  and  had  not  known 

Its  contents  prior  to  the  meeting.   (4  Hearings  1442)  He 
stified  that  Mitchell  was  likewise  amazed  and  told  Liddy 

revise  the  plan,  focusing  on  the  problem  of  demonstra- 
fuSr  !lTlu^'  ^^^^   Magruder  and  Dean  also  indicated 
Liddy  that  the  project  must  be  redone.  (2  Hearings  789) 
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According  to  Dean,  Mitchell  told  him  privately  that  Liddy's 
proposal  was  out  of  the  question.  (3  Hearings  930) 

Mitchell  testified  that  at  the  January  27  meeting  he  told 
Liddy  to  "take  the  stuff  out  and  burn  it."  (5  Hearings  1816) 
However,  Hunt  testified  that  Liddy  reported  that  the  plan 
had  been  turned  down  because  it  was  too  expensive  and 
that  he  (Liddy)  had  been  instructed  to  redraft  it.  (9  Hearings 
3734,  3767)   McCord  confirms  this  testimony.   (1  Hearings 

145)' 

Despite  these  reactions  of  record  by  those  who  listened  to 
Liddy's  plan  on  January  27,  the  fact  remains  that  such  a  plan 
was  presented  in  the  office  of  the  Attorney  General  of  the 
United  States  and  that  Liddy,  after  the  meeting,  stUl  held 
his  position  as  CRP  General  Counsel  and  continued  to  have 
the  responsibility  of  developing  an  intelligence-gathenng  plan. 

Magruder  testified  that  he  reported  the  details  of  this 
meeting  to  Strachan  in  accordance  with  his  custom  of  keep- 
ing Strachan  advised  on  important  matters  so  he  (Strachan) 
could  report  to  Haldeman.  (2  Hearings  789)  Strachan,  how- 
ever, claimed  that  Magruder  mentioned  nothing  to  him  re- 
garding a  CRP  intelligence  plan  until  after  March  30,  1972. 
{6  Hearings  lAAOAl) 

2  The  February  4,  1972  Meeting,  On  February  4,  1972,  the 
same  group  again  met  in  the  Attorney  General's  office  anc 
hstened  to  Liddy  present  a  watered-down  version  of  his 
intelligence  plan.  This  time  the  plan  called  only  for  surrepti- 
tious  photography  and  electronic  surveillance.  (2  Hearingt^ 
789)  The  budget  for  the  new  plan  had  been  "stripped  down 
to  $500,000.  (2  Hearings  825)  According  to  Magruder,  Mitch 
ell  actually  discussed  possible  targets  for  the  new  plan  includ 
ing  the  Democratic  National  Committee  headquarters  u 
Washington  and  at  the  Convention,  and  the  headquarter 
of  the  Democratic  nominee.  Also  according  to  Magrudei 
Mitchell  suggested  as  additional  targets  DNC  chairman  Larrj 
O'Brien  and  Las  Vegas  publisher  Hank  Greenspun,  who  al 
legedly  had  explosive  material  damaging  to  Senator  MusKii 
in  his  office  safe.  (2  Hearings  790-791) 

Liddy's  proposal,  according  to  Magruder,  was  not  ap 
proved  at  the  February  4  meeting,  but  postponed  for  con 
^deration  at  a  later  time.  (2  Hearings  791)  ^^^an  ^est^^^^^^ 
that,  after  arriving  late  for  this  meeting,  he  advised  Lidd^ 
that  such  discussions  should  not  go  on  m  front  of  the  At  ^ 
torney  General  of  the  United  States.*  After  the  meeUn^l 
Dean  testified,   he  told   Liddy   that   he   would   never   agair 

*  In  his  March  21.  1973,  meeting  with  the  President,  Dean  gave  the  Presidei: 
this  same  account.   (Edited  Presidential  Conversations,  pp.   175.176).  , 


liscuss  the  matter  with  him  and  that,  if  Liddy's  plan  were 
ipproved,  he  did  not  want  to  know  about  it.  (3  Hearings 
>30)  Mitchell  testified  that  he  and  Dean  were  still  aghast 
it  Liddy's  proposal.  (4  Hearings  1612) 

Liddy  apparently  left  the  meeting  believing  that  the  basics 
)t  his  plan  were  unobjectionable  but  that  his  budget  was 
tm  too  high.  (9  Hearings  3767-3768) 

Moreover,  McCord  testified  that  Liddy  said  Dean  had 
tated  to  Liddy  that  a  method  would  have  to  be  devised 
D  ensure  Mitchell's  deniability  regarding  the  operation,  in- 
luding  the  means  by  which  the  money  would  be  disbursed. 
McCord  DNC  Deposition,  April  30,  1973,  pp.  70-71;  Mc- 
k)rd  Executive  Session,  March  28,  1973,  pp.  12-15)  Ma- 
ruder  also  testified  that  a  discussion  concerning  the  Attor- 
ey  General's  deniabihty  took  place  at  the  February  4  meet- 
ig.  (Magruder  Executive  Session,  June  12,  1973,  pp.  79- 
0)  Dean  testified  that  Liddy  may  have  misunderstood  his 
;atements  concerning  the  impropriety  of  discussing  the  plan 
I  front  of  the  Attorney  General  and  believed  that  Dean's 
oly  concern  was  with  Mitchell's  deniability,  not  with  the 
ppropriateness  of  the  plan.  (3  Hearings  1023) 

Magruder  testified  that  once  again  after  the  meeting  he 
sported  the  event  to  Strachan  so  Haldeman  could  be  in- 
)rmed.  (2  Hearings  824-25)  This  time,  Magruder  testified, 
5  sent  Strachan  the  documents  Liddy  had  presented  at 
e  meeting,  including  budget  sheets  (2  Hearings  825)  and 
Id  Strachan  by  telephone  the  general  content  of  the  meet- 
g,  including  the  specific  proposed  targets  for  the  intelli- 
ince    operation.     (2    Hearings    825)     Strachan,    according 

Magruder,  told  him  that  any  decision  made  by  Mitchell 
gardmg  the  bugging  proposal  was  acceptable  to  the  White 
ouse.  (2  Hearings  839)  But  Strachan,  during  his  testi- 
ony,  denied  receiving  this  information  from  Magruder  after 
e  February  4  meeting,  and  claimed  he  had  no  knowledge 

the  Liddy  plan  until  after  March  30,  1972.  (6  Hearings 
51-52)  {But  see  Edited  Presidential  Conversations,  p.  146) 
Dean  testified  that,  following  this  meeting,  he  met  with 
ildeman  and  told  him  about  the  meeting  and  the  Liddy 
in  was  mcredible,  unnecessary  and  unwise  and  that  the 
lute  House  should  have  nothing  to  do  with  it.  Haldeman 
::ordmg  to  Dean,  agreed  and  instructed  him  to  have  no 
rther  dealings  on  the  matter.  (3  Hearings  930) 
llius,  according  to  both  Magruder's  and  Dean's  testimony, 
Jdeman  knew  about  the  Liddy  intelligence  plan  after  the 
bruary  4  meetmg.  Haldeman  testified  that  he  has  no  rec- 
^ction  of  Dean's  teUing  him  about  the  February  4  meet- 
:  but  was  wiUing  to  accept  Dean's  version  of  this  conversa- 
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tion  (8  Hearings  3035)  But,  on  March  27,  1973,  Haldeman 
admitted  to  the  President  that  he  had  this  meeting  with 
Dean  during  which  Dean  warned  Haldeman  about  Liddy  s 
plan  and  recommended  that  it  be  dropped.  (Edited  Presi- 
dential Conversations,  pp.  323-24)  Moreover,  Dean  mformed 
the  President  of  his  conversation  with  Haldeman,  teUing  the 
President,  "Bob  and  I  have  gone  over  that  after  the  fact 
and  he  recaUs  my  coming  to  the  office  and  telling  him  about 
this  crazy  scheme  that  was  being  cooked  up."    {Id.  at  p. 

While  Dean  felt  the  plan  had  been  disapproved,  Magruder 
did  not  leave  the  February  4  meeting  with  that  view  since, 
as  subsequent  developements  show,  he  continued  to  work 
with  Liddy  on  modifying  the  plan  and  on  March  30,  I^IZ. 
presented  it  himself  a  third  time  to  Mitchell  in  Key  Biscayna 

After  the  February  4  meeting,  Liddy  continued  to  serv« 
as  General  Counsel  for  CRP. 

3    The  Colson  Phone  Call.  There  is  evidence  that  Lidd} 

believed   he   needed   additional   White   House   assistance   tc 

get  his  intelUgence   plan   approved.    After   the   February  / 

meeting,  and  before  his  meeting  with  Mitchell  in  Key  Bis 

cayne  on  March  30,  Magruder,  according  to  his  testimony 

received  a  call  from  Charles  Colson,  Special  Counsel  to  th 

President,  who  told  him  to  "get  on  the  stick  and  get  th 

Liddy  project  approved  so  we  can  get  the  information  fron 

O'Brien."    (2  Hearings  835)    Hunt  testified  that,   after  th 

February    4    meeting,    Liddy    requested     an    /ntroductio 

to  Colson  and  that  he  brought  Liddy  to  Colson  soffi« 

Hunt  said  he  sat  in  the  rear  of  the  office  while  Liddy  an 

Colson  conversed.  Colson  made  some  phone  calls  dunn 

the  conversation.  (9  Hearings  3683-84)  r-^^r»\t*f 

Colson  did  not  testify  under  oath  betore  the  Committe 

but  asserted  his  Fifth  Amendment  privilege  after  he  was  u 

formed  he  was  a  target  of  the  Grand  Jury.  However   Colso 

had  earlier  submitted  to  a  staff  interview    There  Colson  a( 

mitted  that  Liddy  and  Hunt  told  him  they  cwld  not  g 

anyone  to  listen  to  them  and  that  he  therefore  called  M, 

gSr  to  ask  him  to  hear  their  plan.  (Colson  Interview   M 

3     1973     PP    2-3)    Colson   summarized   this   meeting  wil 

Liddy  a^d  Hunt  in  a  June  20,  1972  f  ^'"0";^"durn    Colsc 

said  Hunt  and  Liddy  told  him  about  elaborate  proposals  6 

security  activities  which  they  could  not  get  approved    Cx 

son  said  he  called  Magruder  and  urged  resolution  of  ti 

Hunt-Liddy  proposal.  He  stated  •■}  .^^e  «?emorandum  AaH 

declined  Hunt's  offer  to  apprise  him  of  the  details  Decau 
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was  "not  necessary  [and]  it  was  of  no  concern  to  me." 
Lunt,   however,   testified   that   he   did   not   offer   to   provide 
jtails  to  Colson.   (Hunt  Executive  Session,  July  25    1973 
3.  99-110) 

In  his  public  testimony,  Hunt  testified  that  when  they  left 
Olson's  office,  after  Colson  had  made  the  phone  calls,  Liddy 
Id  Hunt,  "I  think  I  may  have  done  us  some  good."  (9 
earings  3684)  Hunt  also  testified  that  it  was  not  necessary 

the  March  meeting  to  give  Colson  details  about  the  Liddy 
an.  He  stated  that  in  January,  1972,  he  had  informed 
Dlson  that  he  would  be  working  on  a  special  project  with 
ddy  that  would  require  him  to  use  the  same  Cuban- 
[nericans  he  had  employed  in  the  Ellsberg  break-in  and 
at  Colson  indicated  he  was  aware  of  the  comprehensive 
vert  mtelligence  plan  which  Liddy  had  in  preparation 
d  which  had  the  approval  of  the  White  House.  (9  Hear- 
ys  3674-80)  Hunt  testified,  however,  that  Colson  was  not 
Dcifically  aware  that  the  DNC  headquarters  would  be  a 
•get  of  the  Gemstone  plan.  (9  Hearings  3722)  * 
Another  witness  to  the  Colson  call  to  Magruder  apparently 
s  Fred  LaRue.  Magruder  testified  that  LaRue  was  in 
;  room  with  him  when  he  received  the  call  (2  Hearings 
4),  and  MitcheU  testified  that  LaRue  told  him  that  he 
s  present  when  Colson  called.  (5  Hearings  1929)  La- 
le,  however,  could  not  recall  being  present.  (6  Hearings 
84) 

Magruder's  description  of  Colson's  call,  especially  the  ref- 
nce  to  a  need  to  "get  the  information  from  O'Brien"  (2 
anngs  793),  provides  some  evidence  that  Colson  was  do- 
more  than  simply  being  helpful  to  Liddy  and  Hunt 
an  told  the  President  in  the  Oval  Office  on  March  21 
'3  that  he  thought  Colson's  call  to  Magruder  "helped 
the  thing  off  the  dime."  At  the  same  time  Dean  also 
1  the  President  that  Strachan,  on  Haldeman's  behalf,  was 
huig  Magruder  for  intelligence  information  and  that  Ma- 
der  took  that  as  a  signal  to  probably  go  to  MitcheU  and 
say,  They  are  pushing  us  like  crazy  for  this  from  the 
|ite  House.      (Edited  Presidential  Conversations,  pp.  178- 

JJt  ^r,?  ^^'  ^7^  ^"^"'"S-  The  third  and  final  time 
?y%'°teUigence  plan  was  presented  to  MitcheU  was  on 
ch  30  in  Key  Biscayne,  Florida.  Magruder  testified  that 
lad  a  large  number  of  accumulated  matters,  including  the 

■TTJ  rflT'lVfnsrL!'""\\:'''  "°'  P^"^'"^"  «^^  information,  bu. 
■   PP     467-75     and    a     i^r   '"   *"'   executive  session   of   September  20, 
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Liddy  plan,  to  submit  to  Mitchell  for  his  approval.  By  f 
this  time,  the  plan's  budget  had  been  reduced  to  $250,000.^ 
(2  Hearings  794)  Prior  to  traveling  to  Florida,  Magruder 
testified,  he  sent  a  copy  of  a  memorandum  on  the  pared 
down  Liddy  plan  to  Strachan  for  communication  to  Halde- 
man.  Magruder  said  this  was  in  accordance  with  his  practice 
to  send  key  papers  for  discussion  with  Mitchell  to  Halde- 
man  so  that  Haldeman  could  comment  prior  to  his  (Magru- 
der's)  meetings  with  Mitchell.  (2  Hearings  794)  Strachan, 
however,  denied  receiving  an  advance  copy  of  this  memo- 
randum. (6  Hearings  2452) 

Magruder  testified  that  the  Liddy  memorandum  was  the 
last  item  discussed  in  his  meeting  with  Mitchell  in  Key 
Biscayne,  and  that,  although  no  one  was  enthusiastic  after 
discussing  its  pros  and  cons,  Mitchell  approved  the  project.  (2 
Hearings  794)  Magruder  testified  that  the  approved  quarter 
of  a  million  dollar  project  called  for  an  initial  entry  mtc 
the  Democratic  National  Committee  headquarters  in  Washmg- 
ton  and,  at  a  further  date,  if  funds  were  available,  en- 
tries  into  the  headquarters  of  the  Democratic  Presidential 
contenders  in  Washington  and  at  the  Convention  in  Miami 

(2  Hearings  195)  .         ^     r -aa       ^        w. 

Mitchell,  however,  denied  approving  the  Liddy  plan.  MC 
said  that  he  told  Magruder  "we  don't  need  this,  I'm  tirec 
of  hearing  it,  let's  not  discuss  it  any  further."  (4  Hearingi 
1613-14)  LaRue,  who  was  present  with  Mitchell  and  Ma 
gruder  during  the  discussion  of  the  various  proposals  Magru 
der  presented  to  Mitchell,  testified  that,  when  Mitchell  aske( 
him  (LaRue)  what  he  thought  of  Liddy's  plan,  he  replies 
it  was  not  worth  the  risk  and  Mitchell  said,  "Well  this  i 
not  something  we  will  have  to  decide  on  at  this  meeting. 
{6  Hearings  22SI)  , 

In  a  March  27,  1973  meeting  between  the  President,  Hal 
deman  and  Ehrlichman,  Haldeman  reported  on  informatioi 
CRP  lawyer  Paul  O'Brien  had  received  from  Magruder: 
"[T]he  final  step  [in  approving  the  Watergate  break-in 
plan]  was  when  Gordon  Strachan  called  Magruder  and 
said  Haldeman  told  him  to  get  this  going.  The  Presi- 
dent wants  it  done  and  there  is  to  be  no  more  arguing 
about  it.'   This,   meaning  the   intelligence   activity,   the 
Liddy    program.    Magruder    told    Mitchell    this,    that 
Strachan  had  told  him  to  get  it  going  on  Haldeman  s 
orders  on  the  President's  orders  and  Mitchell  signed  off 
on  it.  He  said,  *OK,  if  they  say  to  do  it    go  ahead. 
(Edited  Presidential  Conversations,  p.  321) 
(Magruder  did  not  give  information  of  this  nature  to  the 
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Select  Committee  in  either  public  or  executive  session.)  In  ad- 
lition,  during  an  April  14  1973  meeting  between  the  Pres- 
dent,  Haldeman  and  Ehrlichman,  Ehrlichman  stated  that  Ma- 
Tuder  told  him  that  Mitchell  orally  approved  Liddy's  third 
Toposal,  but  that  the  approval  was  reluctant  and  that  they 
Mitchell  and  Magruder)  felt  ''bull-dozed"  into  it  by  Col- 
on. (Edited  Presidential  Conversations,  p.  585) 

.  Financing  the  Operation,  When  Magruder  returned  to 
Washington  the  following  day,  April  1,  he  took  certain  ae- 
ons that  indicated  his  belief  that  the  plan  was  approved, 
[e  told  Robert  Reisner,  his  administrative  assistant,  that 
jddy's  project  had  been  approved  and  asked  him  to  notify 
iddy.  He  called  Strachan,  telling  him  the  project  was 
pproved,  and  informed  Hugh  Sloan,  FCRP  Treasurer,  that 
iddy  was  authorized  to  draw  $250,000  during  the  cam- 
aign  and  would  probably  initially  need  a  sizable  amount. 
2  Hearings  795) 

Liddy  quickly  requested  $83,000  from  Sloan.  (2  Hearings 
39)  Sloan  testified  that  he  first  checked  Liddy's  request 
ith  Magruder,  who  told  him  that  it  was  in  order  and  to 
)mply.  Sloan  became  concerned  because  the  quarter  million 
3llar  budget  was  to  come  from  cash  funds  kept  in  a  safe 

his  office  that  represented  cash  received  prior  to  April  7, 
^72,  the  effective  date  of  the  new  Campaign  Fund  Re- 
)rting  Law.  Since  $83,000  was  "totally  out  of  line  of  any- 
ing  we  had  ever  done  before,"  Sloan  took  the  matter  up 
ith  Stans,  Director  of  FCRP.  Stans  told  Sloan  he  would 
leck  with  Mitchell.  After  meeting  with  Mitchell,  Stans  con- 
med  that  Magruder  had  authority  to  make  this  kind  of 
cision  and  that  Sloan  should  pay  the  funds  to  Liddy. 
jsponding  to  Sloan's  concern  about  the  purpose  of  such  a 
yment,  Stans,  according  to  Sloan,  said  "I  do  not  want  to 
iow  and  you  don't  want  to  know."  (2  Hearings  539)  Al- 
3ugh  Stans  disputed  the  context  in  which  Sloan  placed 
5  remark  he  agreed  that  it  was  "the  substance  of  what 
is  said."  (2  Hearings  121)  Mitchell,  however,  testified  that 

only  told  Stans  that  Magruder  had  authority  to  pay  money 
Liddy  and  that  there  was  no  mention  of  substantial  funds. 

Hearings  1616-1617)  Stans'  meeting  with  Mitchell  to  clear 
5  cash  payment  occurred  only  a  few  days  after  the  March 

meetmg  m  Key  Biscayne  among  MitcheU,  Magruder  and 
Rue. 

Transmittal  of  Information  to  Strachan.  Magruder  testified 
it  he  "completely  apprised"  Strachan  of  the  Liddy  quarter- 
llion  dollar  plan,   including  the  fact  that  its  first  target 
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was  the  Watergate  DNC  headqyarters.  (2  Hearings  826) 
In  his  March  13,  1973  meeting  with  the  President,  Dean 
told  the  President  that  Strachan  had  prior  knowledge  of  the 
Watergate  burglary.  Nixon  immediately  concluded:  "Well, 
then,  he  probably  told  Bob.  He  may  not  have."  (Edited 
Presidential  Conversations,  p.  146)  Dean  assured  the  Pres- 
ident Strachan  would  not  testify  agamst  Haldeman:  "He 
was  judicious  in  what  he  relayed,  but  Strachan  is  as  tough 
as  nails.  He  can  go  in  and  stonewall,  and  say,  'I  don't 
know  anything  about  what  you  are  talking  about.'  He  has 
already    done    it    twice    you    know,    in    interviews."    (Ibid.) 

Strachan  testified  that  Magruder  told  him  only  that  a  "so- 
phisticated political  intelligence  gathering  system  had  been 
approved  with  a  budget  of  $300,000."  (6  Hearings  2441) 
Strachan  stated  that  he  prepared  political  action  memoran- 
dum #18*  for  Haldeman  that  relayed  this  information. 
Strachan  said  that,  when  the  memorandum  was  returned  foi 
filing,  Haldeman  had  checked  the  item  concerning  this  mat- 
ter, indicating  that  he  had  read  it.  (6  Hearings  2453)  Hal- 
deman, however,  claimed  he  did  not  recall  seeing  such  an 
item.  (8  Hearings  3036) 

Four  days  after  the  March  30  meeting  in  Key  Biscayne, 
Haldeman  and  Mitchell  met.  Strachan  testified  he  prepared 
a  talking  paper  for  Haldeman  for  the  meeting  that  included 
a  section  respecting  CRP's  $300,000  intelligence  plan.  (6 
Hearings  2454)  Haldeman  testified  he  does  not  recall  direct- 
mg  Strachan  to  prepare  this  talking  paper;  nor  did  he  recal 
seeing  such  a  document.  Haldeman  and  Mitchell  both  testi- 
fied that  a  CRP  intelligence  plan  was  not  discussed  at  the 
April  4  meeting.  Haldeman  testified  that  his  meeting  witt 
Mitchell  on  April  4,  1972  was  in  connection  with  a  meeting 
with  the  President  and  Mitchell  which  "covered  the  ITT- 
Kleindienst  hearings  and  a  review  of  Mitchell's  plans  foi 
assigning  campaign  responsibilities.  They  [his  notes]  indi- 
cate no  discussion  of  intelligence."  (7  Hearings  2881;  e.g 
Exhibit  121,  8  Hearings  3372) 

Also  in  April,  according  to  Strachan,  Haldeman  callec 
him  into  his  office  and  told  him  to  inform  Liddy  to  transfei 
whatever  intelligence  capability  Liddy  had  for  Muskie  tc 
McGovem.  Haldeman,  Strachan  said,  had  a  "particular  m 
terest  in  discovering  what  the  connection  between  McGoveri 
and  Senator  Kennedy  was."  (6  Hearings  2455)  Strachar 
said  he  made  a  note  of  the  instruction,  called  Liddy  to  hi; 
office  and  literally  read  the  statement  to  him.  (6  Hearing 
2455) 

*  The  transcript  of  Strachan's  testimony  at  this  point  refers  to  memoranduP 
#8,  a  typographical  error  that  should  read  #18.   {See  e.g.,  6  Hearings  2459 
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D.  EVENTS  LEADING  TO  THE  BREAK-IN 
The  McGovern  Headquarters  Attempts.  In  addition  to  the 
DNC  offices  at  Watergate  and  propitious  targets  at  the  Miami 
Convention,  the  Watergate  conspirators  hoped  to  bug  Senator 
George  McGovem's  Washington  campaign  headquarters. 
(1  Hearings  185)  This  target  appears  consistent  with  the  in- 
struction Liddy  received  from  Haldeman  through  Strachan 
in  April  "to  transfer  whatever  capability  he  had  from  Muskie 
to  McGovern,"  although  bugging  was  not  specifically  men- 
tioned in  that  instruction.  McCord  said  he  was  involved  in 
several  attempts  to  bug  McGovern's  headquarters.  (McCord 
DNC  Deposition,  April  30,  1973,  p.  157) 

On  May  15,  McCord  and  Tom  Gregory,  a  student  Hunt  had 
tiired  to  infiltrate  the  McGovern  campaign,  walked  through 
:he  McGovern  headquarters  in  order  to  acquaint  McCord 
vith  the  office  layout.  (1  Hearings  164)  Later,  on  the  eve- 
ling  of  May  26,  McCord  and  Baldwin  drove  to  the  Mc- 
jovern  headquarters  and,  through  the  use  of  walkie-talkies, 
-endezvoused  with  another  car  occupied  by  Hunt,  Liddy 
ind  others.  The  group  had  planned  to  break  into  the  Mc- 
jovern  headquarters  that  evening  but,  because  of  Gregory's 
ibsence  and  the  continued  presence  of  a  man  standing  in 
Tont  of  the  headquarters,  the  mission  was  cancelled.  (Bald- 
vin  Interview,  March  30,  1973,  p.  7)  The  Watergate  con- 
;pirators  also  unsuccessfully  attempted  to  bug  the  McGovern 
leadquarters  on  May  28.  McCord  had  hoped  that  the  offices 
)f  Frank  Mankiewicz  and  Gary  Hart  would  be  vacant  so 
hat  bugging  devices  could  be  installed.  (McCord  DNC 
)eposition,  April  30,  1973,  pp.  157-58)  But  the  mission 
his  time  was  aborted  because  persons  were  working  late  in- 
ide  the  headquarters,  and  Gregory,  who  had  been  instructed 
)y  Hunt  to  stay  outside  and  report  when  they  left,  was  asked 
)y  a  pohceman  to  leave  the  area.  (Watergate  Trial  Tran- 
cript,  pp.  37-39,  488-90) 

The  First  Watergate  Break-In.  Liddy  and  Hunt  then 
urned  to  the  main  target  of  the  "Gemstone"  plan— the  Dem- 
K:ratic  National  Committee  Headquarters  in  the  Watergate 
)ffice  Building.  They  planned  the  break-in  for  the  Memorial 
)ay  weekend.  Hunt  alerted  his  Cuban-American  contact  in 
iiami,  Bernard  Barker,  to  be  prepared  to  bring  a  trained 
iirglary  team  to  Washington.  Barker,  who  had  performed 
His  same  type  of  mission  for  Hunt  in  the  Ellsberg  break-in 
ad  also  served  under  Hunt  in  the  Bay  of  Pigs  operation  He 
^as  a  refugee  from  his  native  Cuba  and  considered  him- 
elt  a  patriot  committed  to  the  mission  of  freeing  Cuba  from 
'Estro. 
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The  Cuban-Americans  he  recruited  for  Hunt's  project 
were  cut  from  the  same  cloth.  The  motivations  of  Barker  an« 
his  crew  were  clearly  stated  by  Barker:  ".  .  .  E.  Ho  wan 
Hunt,  under  the  name  of  Eduardo,  represents  to  th 
Cuban  people  their  hberation.  I  cannot  deny  my  services  h 
the  way  that  it  was  proposed  to  me  on  a  matter  of  nations 
security,  knowing  that  with  my  training,  I  had  personne 
available  for  this  type  of  operation.  I  could  not  deny  this  re 
quest  at  the  time."  (1  Hearings  365) 

On  May  10  or  12,  McCord  and  Hunt  reconnoitered  th 
Watergate  Office  Building  by  walking  through  it  in  the  earl 
evening  after  work  and,  again,  around  9:00  or  10:00  p.n: 
(Hunt  Executive  Session,  December  17,  1973,  pp.  17-19 
On  May  1 7,  Martinez  purchased  six  one-way  tickets  to  Wasl 
ington,  from  Miami,  for  Frank  Carter  (alias  for  Barker) 
J.  Granada  (alias  for  Reynaldo  Pico),  Joseph  di  Albert 
(alias  for  Sturgis),  Raoul  Godey  (ahas  for  Gonzales),  Jos 
Piedra  (alias  for  De  Diego),  and  G.  Valdes  (alias  fc 
Martinez).  (Gray  Confirmation  Hearings,  Feb.  28,  197: 
p.  51)  On  May  22,  the  Miamians  registered  at  the  Mangei 
Hamilton  Hotel  in  Washington  and,  on  May  26,  moved  t 
the  Watergate  Hotel,  where  they  stayed  until  May  30.  (Ibid 

Barker  testified  that  he  Tnet  with  Hunt  at  the  Mangei 
Hamilton  Hotel  shortly  after  his  arrival  in  Washington,  an 
Hunt  explained  to  him  the  general  nature  of  the  missior 
Barker,  however,  did  not  relay  the  nature  of  the  assignmer 
of  his  team  until  just  before  entry  into  the  DNC  headquarter; 
(1  Hearings  377)  At  that  time,  the  different  tasks  of  the  parti 
cipants  were  discussed.  (McCord  DNC  Deposition,  Apr 
30,  1973,  pp.  106-108) 

By  the  early  morning  hours  of  May  28,  the  Watergate  cor 
spirators,  after  two  frustrated  attempts,  completed  their  firs 
break-m  of  the  DNC  (1  Hearings  156)  The  entry  was  mad 
late  on  May  27  when  Gonzales  picked  the  lock  of  th 
ground  floor  door  of  the  Watergate  Office  Building.  (Sturgil 
Executive  Session,  May  15,  1973,  p.  430)  The  burglary  teac 
then  went  to  the  6th  floor  offices  of  the  DNC  headquarters 
McCord  placed  electronic  bugging  devices  in  the  form  o 
miniature  transmitters  in  the  telephones  of  DNC  Chairmai 
Larry  O'Brien  and  another  official,  Spencer  Oliver  (1  Hearing 
156-157),  and  Barker  and  his  team  photographed  paper 
from  DNC  files.  (Barker  Executive  Session,  May  11,  1973 
pp.  165-7;  1  Hearings  358) 

3.  The  Fruits  of  the  First  Break-in.  After  the  DNC  telephone 
were  tapped,  Alfred  Baldwin,  a  former  FBI  agent  recruitet 
by  McCord,  monitored  intercepted  telephone  conversation 
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tjrom  a  room  in  the  Howard  Johnson  Motor  Lodge  across 
iiie  street  from  the  Watergate  Office  Building.  (1  Hearings 
tjOl)  He  typed  the  conversations  almost  verbatim  and  gave 
i^ie  logs  to  McCord.  (1  Hearings  409-410)  McCord  gave  the 
4)gs  to  Liddy  who  had  several  retyped  by  his  secretary,  Sally 
illarmony.  Liddy  told  McCord  he  wanted  them  in  final  form 
eiefore  his  discussions  with  Mitchell  and  other  recipients  of 
;jie  logs.  (1  Hearings  233) 

I  The  Gemstone  project  had  its  own  stationery  with  the 
i/ord,  "Gemstone"  printed  in  large  letters  at  the  top.  (Exhibit 
1 6,  2  Hearings  464,  877)  Sally  Harmony  testified  that  she 
U-sed  Gemstone  stationery  when  she  retyped  the  telephone 
iDgs.  (2  Hearings  467)  Harmony  also  said  she  saw  a  stack 
if  8"  by  10^'  photographs  of  documents  from  the  DNC 
eadquarters  held  by  fingers  in  rubber  gloves.  (2  Hearings 
61) 

Ms.  Harmony  testified  that  she  began  to  type  certain  gen- 
ral  intelligence  memoranda  for  Liddy  in  April  that  led  her 
3  believe  that  CRP  had  infiltrated  the  headquarters  of  Mc- 
jovem  and  Muskie.  (2  Hearings  482-483)  In  keeping  with 
le  spy  motif  that  characterized  Liddy's  operations,  code 
ames  referring  to  information  sources  were  used  in  the  in- 
jlligence  memoranda.  The  three  code  names  she  could  re- 
all  were  Ruby  1,  Ruby  2,  and  Crystal.   (2  Hearings  462)* 

Magruder  testified  that,  after  Liddy's  project  was  ap- 
roved,  he  did  not  hear  from  Liddy  until  after  May  27, 
'hen  Liddy  reported  the  DNC  break-in  and  installation  of 
le  telephone  tapping  devices.  (2  Hearings  796-99)  Magru- 
er  said  that  he  reported  the  May  27  entry  to  Strachan,  but,  at 
lat  time,  gave  Strachan  no  further  details.  (2  Hearings  826) 
^  After  the  May  27  DNC  break-in,  Magruder  received  from 
iddy  two  installments  of  documents  embodying  the  fruits  of 
le  break-in.  The  installments  included  summaries  of  phone 
Dnversations  on  Gemstone  stationery  and  photographs  of 
ocuments.  (2  Hearings  796-97)  Magruder  testified  that  he 
lowed  these  Gemstone  materials  to  Mitchell  in  a  regular 
:30  morning  meeting  with  him  in  his  office  in  either  CRP 
eadquarters  or  his  law  firm,  which  was  located  in  the  same 
iilding.  (2  Hearings  797) 

According  to  Magruder's  testimony,  Mitchell  found  the 
xuments  of  no  use  and  called  Liddy  to  his  office  and  told 
m  that  the  materials  he  received  "were  not  satisfactory  and 
was  not  worth  the  money  that  he  had  been  paid  for  it." 
I  Hearings  797)  Magruder  said  Liddy  explained  there 
as  a  technical  problem  with  one  wiretap  and  that  one  had 

Phese  "sources"  are  discussed  in  more  detail  in  Chapter  IV  of  this  report, 
hapter  V  in  this  edition.] 
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been  improperly  placed.  Liddy  said  he  would  correct  these 
matters  and  hopefully  obtain  useful  information.   (2  Hear- 

'"  Mitchell  denied  receiving  any  of  the  Gemstone  material 
or  informing  Liddy  that  he  was  unhappy  with  the  intelligence 
information.  In  fact,  Mitchell  testified  that  he  did  not  see  nor 
talk  with  Liddy  between  February  4,  1972,  and  June  15, 
1972.  (4  Hearings  1620)  . 

However,  Magruder's  administrative  assistant,  ^oben 
Reisner,  testified  that  several  weeks  prior  to  June  17,  1972, 
Magruder  handed  him  materials  on  stationery  bearing  the 
letterhead  "Gemstone"  for  the  purpose  of  preparing  a  file  tor 
Mr  Mitchell  for  a  meeting  between  Mitchell  and  Magruder. 
(2  Hearings  494)  Reisner  also  testified  that,  on  another  oc- 
casion, he  saw  the  Gemstone  stationery  and  envelopes  and 
"photographs  or  what  appeared  to  be  photographs  with  the 
stationery."  (2  Hearings  495)  Mr.  Reisner  identified  Com- 
mittee Exhibits  16  and  18  which  were  copies  of  Gemstone 
stationery  and  the  envelope  for  Gemstone  materials  as  being 
the  same  type  of  stationery  and  envelopes  he  saw  in  Magru- 
der's office  and  which  he  used  to  prepare  Mr.  Mitchell  s  file. 
(2  Hearings  493-97)  The  Gemstone  envelopes  bore  the 
words  "Sensitive  Material"  in  large  red  capital  letters  and 
the  words  "handle  as  code  word  material"  in  smaller  letters. 
In  the  lower  left-hand  corner  of  the  envelope  were  prmted 
the  abbreviated  words,  "Ex  Dis,"  followed  by  No  Dism. 
These  abbreviations  apparently  stood  for  "Executive  Distn- 
bution"  and  "No  Dissemination."  Also,  at  the  bottom  of  th« 
Gemstone  stationery  were  the  printed  words,  "Warning,  this 
information  is  for  intelligence  purposes  only.  Exploitatios 
may  compromise  source  and  terminate  flow  of  mformation. 
(Exhibit  2,  1  Hearings  450)  ,    ^    ^        ♦         i^^., 

Magruder  also  testified  that  he  showed  the  Gemstone  docu- 
ments he  received  from  Liddy  to  Strachan.  He  said  that,  be- 
cause  of  their  sensitive  nature,  he  had  Strachan  view  them  ii 
Magruder's  office.  He  and  Strachan,  Magruder  said  agreec 
there  was  no  substance  to  the  documents.  (2  Hearings  1^1-')*. 

Strachan  denied  that  Magruder  showed  him  wiretap  re 
Dorts  of  Gemstone  documents  and  said  that  he  never  hean 
?he  tem  "Gemstone"  prior  to  June  17,  1972.  (6^  J--"*;' 
2451)  Haldeman  also  stated  in  a  staff  interview  that  Strachai 
never  reported  to  him  that  he  had  seen  the  Gemstone  fi^ 
(Haldeman  Interview,  June  14,  1973,  p.  3)  | 

4.  Factors  Leading  to  the  Second  Break-in.  The  second  Wa 
tergate  break-in  was  apparently  made  to  <=o"e^t  the  d.fficul^ 
experienced  with  the  wiretap  device  on  Mr.  OBriens  tele 
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phone.  Dean  testified  that  on  June  19,  1972,  two  days  after  the 
June  17  break-in,  he  met  with  Liddy  who  told  him  that  the 
men  arrested  in  the  DNC  were  his  men.  (3  Hearings  933) 
When  Dean  asked  Liddy  why  he  had  been  in  the  DNC,  he 
told  Dean  that  "Magruder  had  pushed  him  into  it.  He  told 
me  that  he  had  not  wanted  to  do  it,  but  Magruder  had  com- 
plained about  the  fact  that  they  were  not  getting  good  infor- 
mation from  a  bug  that  had  been  placed  in  the  DNC  earlier. 
He  then  explained  something  about  the  steel  structure  of  the 
Watergate  Office  Building  that  was  inhibiting  transmission  of 
the  bug  and  that  they  had  gone  into  the  building  to  correct 
this  problem."  (3  Hearings  933)  Dean  later  gave  this  same 
account  to  President  Nixon  on  March  21,  1973.  (Edited 
Presidential  Conversations,  pp.  180-181)  Ehrlichman,  dur- 
ing a  meeting  with  the  President  and  Haldeman  on  April 
14,  1973,  said  that  Magruder  told  him  that  the  second  DNC 
break-in  was  "Liddy's  own  notion"  and  that  "neither  Mitch- 
ell nor  Magruder  knew  that  another  break-in  was  contem- 
plated." 

Ehrlichman  said  Magruder  told  him  that  Liddy  had  met 
with  Mitchell  and,  referencing  the  difficulties  experienced, 
had  only  said  "Mr.  Mitchell,  I'll  take  care  of  it."  (Edited 
Presidential  Conversation,  p.  587)  McCord  testified  that 
Liddy  had  told  him  a  second  break-in  was  necessary  because 
Mitchell  wanted  a  second  photographic  operation  and  that, 
in  addition,  "as  long  as  that  team  was  going  in  that  Mr. 
Mitchell  wanted  ...  Mr.  Liddy  to  check  ...  the  mal- 
'unctioning  of  the  second  device  that  was  put  in  .  .  .  and  see 
vhat  the  problem  was  because  it  was  one  of  two  things — 
either  a  malfunction  of  the  equipment  or  the  fact  that  the 
nstallation  of  the  device  was  in  a  room  which  was  sur- 
■ounded  by  four  walls.  In  other  words,  it  was  shielded  and  he 
vanted  this  corrected  and  another  device  installed."  (1 
"iearings  157) 

It  appears,  therefore,  that  the  second  DNC  break-in  in  the 
Jarly  mornmg  hours  of  June  17  was  carried  out  with  a  sense 
urgency  by  Liddy  and  without  the  planning  engaged  in 
or  the  first  successful  break-in.  The  urgency  of  the  second 
)reak-m  is  emphasized  by  the  fact  that  the  burglars  decided 
o  proceed  with  the  operation  even  though  McCord  found 

11  u/l^^  P^^^^^  ^"^  ^^^  ^^^^^^  ^^^^  leading  to  the  stair- 
veil  had  been  removed,  making  it  necessary  to  pick  the  lock 
igain.  The  risk  of  discovery  was  obvious  to  all  the  break-in 
earn,  yet,  after  hurried  consultation  with  Liddy  in  the  Wa- 
ergate  Hotel,  the  decision  was  made  to  continue. 

A  second  piece  of  tape  was  placed  on  the  basement  garage 
loor,  the  action  that  was  the  burglars'  undoing.  For  it  was 
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the  Watergate  guard,  Frank  Wills,  who  had  found  the  first! 
piece  of  tape  and  removed  it,  thinking  that  one  of ^the  en- 1 
gineers  of  the  building  had  put  it  on  the  door.  When  he  made 
his  rounds  again  and  saw  the  door  retaped    he  telephoned  ^ 
the  police.  (Wills  DNC  Deposition,  March  9,  1973,  pp.  19-20, 

^"^Within  minutes.  Sergeant  Leeper's  plainclothes  squad  had 
arrived  at  the  Watergate  Office  Building,  searched  the  stair- 
well and  entered  the  sixth  floor  offices  of  the  Democratic 
National  Committee  headquarters.  When  Officer  Barrett  dis- 
covered the  burglars  and  yeUed,  "Hold  it!  Come  out!,  the 
break-in  team  was  apprehended  in  the  midst  of  setting  up 
photographic  equipment.  The  next  afternoon,  Leeper  ob- 
tained search  warrants  for  the  rooms  which  the  burglars  had 
occupied.  (1  Hearings  107)  There  police  found  $4,200  in 
$100  bills,  all  with  serial  numbers  in  sequence,  niore  elec- 
tronic equipment,  sets  of  blue  surgical  gloves,  and  a  small 
notebook  with  the  name,  E.  Howard  Hunt,  m  it.  (1  Hearings 

^^The  burglary  was  over,  but  the  Watergate  scandal  had  just 

begun. 

2.  The  Coverup 

The  news  of  the  break-in  at  the  DNC  that  re^<*ed  th\P"^",^ 
in  the  newspapers  on  June  17  and  18  provided  httle  ^nt  ol 
involvement  of  high  campaign  and  Admimstration  officals 
For  many  months  the  facts  set  forth  above  regarding  the  plan- 
ning  and  implementation  of  the  Gemstone  plan  were  bidder 
from  public  view.  This  is  because  on  June  17,  ]ust  hours  afte 
the  burglars  were  arrested,  a  massive  coverup  was  begun  t( 
conceal  the  true  facts  from  the  nation.  This  coverup  even 
tuaUy  encompassed  destruction  and  secretion  of  documents 
obstruction  of  official  investigations,  subornation  of  perjur 
and  offers  of  money  and  executive  clemency  to  the  Wa 
tergate  defendants  to  secure  silence. 

That  there  was  a  coverup  of  some  form  can  no  longer  b 
seriously  disputed  since  four  of  its  participants— John  Dear 
Teb  Maiuder,  Fred  LaRue,  and  Bart  Porter-have  plead^ 
guilty  to  crimes  related  to  it.  Dean,  Magruder  and  LaRu 
have  admitted  involvement  in  a  conspiracy  to  obstmct ju 
tice  the  basis  of  which  was  their  participation  m  coverup  a 
tiSies  and  Porter  has  confessed  to  making  false  statement 
to  the  FBI  to  hide  the  true  Watergate  facts. 

A  WHITE  HOUSE  AND  CRP  ACTIVITY— FIRST 

THREE  DAYS  AFTER  THE  BREAK-IN 

On  the  morning  of  June  17,  Liddy  called  Magruder  m  Lc 
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Angeles  and  informed  him  that  five  men,  including  McCord, 
had  been  apprehended  in  the  DNC  headquarters.  Magruder, 
who  was  on  a  campaign  trip  with  Mitchell,  Fred  LaRue, 
Robert  Mardian  and  Bart  Porter,  repeated  Liddy's  report 
to  LaRue,  who  relayed  it  to  Mitchell.  (2  Hearings  798;  6 
Hearings  2284-85).  Magruder  testified  that,  later  in  the  day, 
Mitchell  told  Mardian  to  haveXiddy  speak  to  Kleindienst  con- 
cerning the  possibility  of  releasing  McCord.  (2  Hearings  798) 
Mardian  denied  this,  but  LaRue  said  that  Mitchell  asked 
someone — probably  Mardian  or  Magruder — to  tell  Liddy 
to  contact  Kleindienst,  who  in  turn  was  to  contact  Police 
Chief  Jerry  Wilson,  for  details.  (6  Hearings  2285,  2330, 
2353) 

In  any  event,  in  the  late  morning  hours  of  Saturday,  June  17, 
Liddy  accompanied  by  CRP  Staffer  Powell  Moore,  went  to 
the  Burning  Tree  Country  Club  near  Washington  to  ask  Klein- 
dienst to  arrange  the  release  of  the  five  Watergate  burglars. 
(6  Hearings  2353)  Kleindienst,  who  had  received  word  of 
the  break-in  from  Henry  Petersen  at  eight  a.m.,  telephoned 
Petersen  in  Liddy's  presence  and  ordered  that  the  Water- 
gate Five  receive  no  special  treatment.  Kleindienst  testi- 
fied that  he  then  told  Liddy  to  leave  the  premises.  (6  Hear- 
ings 2353;  9  Hearings  3561-62,  3613) 

That  afternoon  the  scene  of  activity  shifted  to  CRP  head- 
quarters. Liddy,  rushing  by  Hugh  Sloan,  commented  tersely: 
"My  boys  got  caught  last  night;  I  made  a  mistake;  I  used 
someone  from  here  which  I  told  them  I  would  never  do;  I'm 
afraid  I'm  going  to  lose  my  job."  (2  Hearings  542)  Robert 
Odle  later  observed  Liddy  shredding  a  pile  of  documents 
about  "a  foot  high."  (1  Hearings  44) 

In  a  telephone  conversation  later  in  the  day,  Magruder,  still 
m  CaUfomia,  directed  Odle  and  Robert  Reisner  to  take  cer- 
tam  sensitive  CRP  files  home  over  the  weekend.  In  particu- 
lar, Magruder  asked  them  to  remove  the  blue  file  contain- 
mg  Gemstone  papers  from  the  office.  Reisner  put  the  Gem- 
stone  blue  folder  file  in  Odle's  briefcase  for  Odle  to  remove 
(1  Hearings  45-49;  2  Hearings  495-496,  799) 

Meanwhile  the  FBI  investigation  of  the  Watergate  inci- 
dent had  begun.  FBI  agents  first  became  aware  of  Hunt's  in- 
volvement during  the  afternoon  of  June  17,  when,  in  the 
course  of  searching  the  two  hotel  rooms  previously  occupied 
by  the  arrested  men,  they  discovered  address  books  with 
white  House  telephone  numbers  used  by  Hunt  and  Liddy 
rhe  FBI  mterviewed  Hunt  on  the  evening  of  June  17,  but  he 
revealed  Httle.  On  that  same  evening,  the  FBI  contacted 
\lexander  Butterfield  of  the  White  House  Staff  to  determine 
dunt  s  precise  affihation  with  the  White  House  and  to  inform 
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the  White  House  that  Hunt  was  possibly  involved  in  the  Wa- 
tergate break-in.  (Gray  Confirmation  Hearings,  pp.  52,  114,   \ 

^^After  the  disclosure  of  McCord's  association  .with  CRP 
appeared  in  the  newspapers  on  June  18,  MitcheU  issued  a 
stEent  from  Los  ^|eles:  "McCord  and  the  other  four 
rneH^rested  in  Democratic  headquarters  Saturday  were  not 
operating  either  in  our  behalf  or  with  our  consent  uithe^  al- 
leged bugging  attempt."  He  commented  further  that  there 
•uf  no  pllle  in  our  campaign  or  in  the  electoral  process  for 
tils  t^e  of  activity  and  we  wiU  not  permit  it  or  condone 
it "  (Washington  Post,  June  19,  1972,  pp.  A  1,  A  6) 

InSphone  conversation  on  June  18,  Magruder  informed 
Haldeman,^hen  in  Key  Biscayne  with  the  Presiden^  of  the 
break-in  and  McCord's  myolvement.  (3  f/«""f  ^O^^^i 
Haldeman  responded  by  asking  Magruder  to  get  bacK  ro 
wSonSediatel/ .  .  .  [and]  talk  with  Mr  Deaa  and 
Mr  Strlchan  and  Mr.  Sloan  and  others  on  Monday  to  try  to 
S  out  what  actuaUy  had  happened  and  whose  money  it 
was  and  sTon."  (2  Hearings  799,  815)  Haldeman  confirms 
Te  phone  call,  but  he  said  the  conversation  concerned  a  re- 
vSew^f  a  press  release  on  the  break-in    (»  ^^™^  ^Og,^ 

The  next  day,  June  19,  Ronald  Ziegler,  also  m  Key  Bis- 
caSi!  announced  that  the  White  House  was  not  conductmg 
a/in4uiry  into  the  Watergate  incident.  (3  Hearmgs  955)  He 
declined  to  comment  on  what  he  termed  a  ^tad-rate  bur 
darv  attempt "  (Washington  Post,  June  20,  1972  A  1 ;  un  , 
£  20  the  pre^s  reportid  that  Hunt's  name  had  been . found 
in  the  address  books  of  Barker  and  Martinez.  (Washmgton 
Poi  June  20  1972!  p  A  1)  After  first  identifying  Hunt  as 
fconsSant  'to  Colso'ii,  the  White  House  later  demed  he 

""-f^f /ov'eSif  Segan  to  take  form  in  a  number  of  meetings 
held  on  JunTl9  Probably  the  most  significant  was  an  eve- 
ning meethig  in  MitcheU's  apartment  attended  by  MitcheU. 
Sruder,  LaRue,  Mardian,  and  Dean.  (2  Hearings  799-800 
^Hparinss  933-35;  4  Hearings  1622;  5  Hearings  1877,  6 
LS"  2286)  lariier  in  the  day,  pdje  had  rjurned  vano^^^^ 

files,  including  the  Gemstone  files,  to  M^g"^ff  ;  A\,VtSny 
67-2  Hearings  507)*  Magruder,  according  to  his  testimony, 
asked  Vhe  Srs  present  at  the  meeting  what  he  should  do 
whh  these  sensitive  files.  LaRue  testified  that  Mitchell  re- 
Xd  S  it  SSht^e  a  good  idea  i^  Magmder  Jf  a  fire 


stroyed  imediately.  (2  Hearings  800)   MitcheU  testified  that 

there  was  no  reference  to  a  Gemstone  file  at  the  meeting 

and  that  he  did  not  suggest  the  destruction  of  any  papers. 

(4  Hearings  1622;  5  Hearings  1877;  but  see  6  Hearings  2285- 

86)  *  Dean  did  not  remember  whether  destruction  of  files 

was  mentioned.  (3  Hearings  935)  Mardian  testified  that  there 

!    was  no  discussion  of  destruction  of  "Gemstone  files  or  Sensi- 

;    live  files"  while  he  was  at  the  meeting.   (6  Hearings  2256- 

I    2257) 

I  Dean  testified  that  he  participated  in  a  number  of  other 
I  Watergate-related  meetings  and  conversations  on  June  19.  In 
the  morning,  Ehrhchman  told  Dean  to  discover  what  he 
could  about  the  Watergate  incident  and,  specifically,  to  ex- 
plore Colson's  involvement.  Dean  immediately  informed  Ehr- 
lichman  of  a  conversation  he  had  just  had  with  Magruder, 
who  had  stated  that  "this  was  all  Liddy's  fault."  Dean  later 
talked  with  Colson  who  suggested  that  they  should  meet  with 
Ehrhchman  as  soon  as  possible  and  expressed  concern  over 
the  contents  of  Hunt's  safe. 

Shortly  before  noon,  Dean  and  Liddy  met.  Liddy  told  Dean 
that  the  men  airested  in  the  break-in  were  "his  men"  and  that 
"Magruder  had  pushed  him  into  doing  it."  (3  Hearings  933) 
Dean  testified  that,  shortly  after  his  meeting  with  Liddy, 
Strachan  came  to  Dean's  office  and  reported  that,  at  Halde- 
man's  dkection,  he  had  removed  and  destroyed  damag- 
ing materials  from  Haldeman's  files  over  the  weekend.  (3 
Hearings  933-934)  Strachan  later  confirmed  this  in  testimony 
before  the  Committee.  (6  Hearings  2AA2,  2490)  Haldeman 
testified  he  did  not  recaU  giving  Strachan  such  instructions. 
(8  Hearings  3038) 

Dean  met  with  Ehrlichman  twice  during  the  afternoon  of 
June  19.  In  the  first  meeting,  Dean  testified,  he  told  Ehr- 
hchman everything  he  had  learned  from  Liddy,  and  Ehr- 
hchman requested  that  Dean  keep  him  advised  of  the  results 
of  his  mquiries.  Dean  testified  he  also  told  Ehrhchman  at 
tms  time  about  the  earlier  meetings  he  attended  m  Mitch- 
ell s  office  m  late  January  and  early  February  and  his  sub- 
sequent conversation  with  Haldeman  where  he  expressed 
concern  over  the  proposed  Liddy  plan.  (3  Hearings  934) 
Ehrhchman  testified  he  had  no  recollection  of  receiving  such 
a  report  from  Dean  at  that  time.  (7  Hearings  2823)  Ac- 
cording to  the  edited  Presidential  tapes,  Ehrhchman  also  told 
?P  1022  inSf ""'•  ^^^^"^  Presidential  Conversations, 
Colson  was  present  at  the  second  meeting,  during  which 
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Dean  testified,  Ehrlichman  instructed  him  to  call  Liddy  and 
?;v1^etSy'to  tell  Hunt  to  l-ve ,  the  count  y^^^^^^^^^ 
hP  did  this  "without  even  thinking,     but  later  caiiea  i^iuuy 
bLkt  SracTthe  instruction  after  he  and  Cohon  convmced 

Ehrlichman  that  such  a  '=°"r«%^Si^^  "SrS^e  Dean  no 
inss  934)  EhrUchman,  however,  testified  that  he  gave  ^ean  no 
mgs  y:>y  ^  ,  . ,  ,     .     ^  ^  Hunt  to  leave  the  country, 

orders  to  'f  ^ruct  Uddy  w  te^  Presidential  tran- 

c'riptrrpp    1022    h'S^  that  Ehrlichman  told 

the  President  that  he  gave  no  such  instruction 

Colson  raised,  at  this  meeting,  the  matter  of  Hunts  sate 
.nd  suseested-with  Ehrlichman's  concurrence— that  Dean 
take  cuSy  of  Us  contents.  Bruce  Kehrli,  the  .White  House 
S  secretary  entered  the  meeting  and  was  instructed  by 
g^licTmfn^o  have  the  safe  opened  in  Dean's^  pre^^^^^^^^^^ 
(3  Hearings  934-35;  7  Hearings  2822)  ^he  safe  was  open 
that  evening,  after  Dean  had  departed,  by  Kehr  i  with  t^rea 
Fielding    Dean's  assistant,  in  attendance.  Kehrli  knew  tliat 

ShTeHoTe  S  VSirUme,  SSnt  shopped  by  Colson's  of^ 
Se  and  sTd  to  Hall,  "I  just  want  you  to  know  that  that 

'%:'r:^:%  rroS^'S  20,  Dean  also  met  with 
'    Kl^indS  ind  HeSry  Petersen  ^^^^^^^^J^  ^ 
Hearings  934;  9  Hearings  3561    3613  14) jaem 

'S"\°3   h'S  9  6)    Defn  also  testified   he  i"'"™'^ 


fishing  expedition.   (9  Hearings  3614) 

B.  THE  DISPOSITION  OF  THE  CONTENTS  OF 
HUNT'S  SAFE 
Dean  testified  that,  in  mid-moming  on  June  20,  GSA  rep- 
resentatives brought  him  several  cartons  containing  the  con- 
tents of  Hunt's  safe  and,  in  the  afternoon,  he  and  Fielding 
examined  these  materials.  In  addition  to  electronic  equip- 
ment in  a  briefcase,  Dean  discovered  numerous  memoranda  to 
Colson  regarding  the  Plumbers,  a  psychological  study  of 
Ellsberg,  various  materials  relating  to  the  Pentagon  Papers,  a 
number  of  classified  State  Department  cables,  and  a  forged 
cable  imphcating  the  Kennedy  Administration  in  the  assas- 
sination of  South  Vietnamese  President  Diem.  Dean  caUed 
David  Young,  who  agreed  to  store  the  caassified  cables  in 
his  office.  (3  Hearings  937-38;  7  Hearings  2826;  9  Hear- 
ings 3513-14) 

Subsequently,  Dean  testified,  he  met  with  Ehriichman  and 
described  for  him  the  contents  of  the  safe.  According  to 
Dean's  testimony,  Ehriichman  instructed  Dean  to  shred  the 
documents  and  to  "deep  six"  the  briefcase  containing  the 
electronic  equipment.  Dean  said  that  when  he  asked  Ehriich- 
man what  he  meant  by  "deep  six,"  Ehrhchman  explained, 
"Well,  when  you  cross  over  the  bridge  on  your  way  home, 
just  toss  the  briefcase  into  the  river."  (3  Hearings  938) 
Fred  Fielding  has  testified  that  Dean  told  hun  that  Ehriich- 
man instructed  "Dean  to  "deep  six"  the  briefcases.  (Fielding 
DNC  Deposition,  May  15,  1973,  pp.  39-40)  Ehriichman 
has  denied  giving  such  instructions.  (7  Hearings  2825,  2719) 
Ehrhchman  also  denied  to  the  President  that  he  (Ehriichman) 
had  given  a  "deep  six"  instruction.  (Edited  Presidential  Con- 
versations, pp.  935  and  1179) 

Dean  testified  he  did  not  follow  Ehrlichman's  order.  (3 
Hearings  938,  948-949)  However,  in  January  1973,  Dean, 
in  fact,  did  destroy  the  Hunt  notebooks  which  had  been 
in  the  safe.*  He  did  not  volunteer  this  information  to  the 
Special  Prosecutor  until  after  he  had  pleaded  guilty  to  a  con- 
spiracy to  obstruct  justice  charge.  Furthermore,  he  did  not 
volunteer  this  information  when  he  testified  publicly  or  pri- 
vately before  this  Committee. 

Dean  testified  that,  on  June  25  or  26,  he  went  to  Ehr- 
iichman to  argue  that,  because  there  were  many  witnesses 
to  the  removal  of  the  various  items  from  the  safe,  it  would 
be  too  dangerous  to  destroy  them.  He  suggested  that 
the  material  be  turned  over  to  the  FBI  and  that  sensitive 

*  Testimony  of  Dean  in   United  States  v.   Hunt,   et  al.,    Crim.   No    2827-72 
Transcript  of  November  5,  1973,  at  4. 
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documents  be  given  directly  to  Patrick  Gray,  its  Acting  Di- 
rector. (3  Hearings  948)  By  following  this  procedure  Dean 
said,  he  would  be  able  to  testify  under  oath  that  to  the  best 
of  his  knowledge  "everything  found  in  the  safe  had  been 
turned  over  to  the  FBI."  v„.,„„ 

Dean  retrieved  the  State  Department  cables  from  Young 
and,  on  June  26  or  27,  gave  FBI  agents  all  the  materials 
from  the  safe  except  the  two  envelopes  contammg  politically 
sensitive  materials  and  the  Hunt  notebooks.  Dean  told  Ehr- 
lichman  what  he  had  done  on  June  28  (apparently  not  men- 
tioning the  Hunt  notebooks).  Ehrlichman  informed  Dean  that 
he  was  meeting  with  Gray  later  that  day  and  that  Dean 
should  attend  and  bring  the  politically  sensitive  documents.  (3 
Hearings  948;  6  Hearings  2614)  j  cu,. 

Dean  testified  that,  when  Gray  met  with  Dean  and  Ehr- 
lichman in  Ehrlichman's  office.  Dean  told  Gray  that  the  Hunt 
materials  had  been  turned  over  to  the  FBI  agents  with  the 
exception  of  two  envelopes  which  he  did  not  believe  related 
to  Watergate  in  any  way.  But,  Dean  testified,  he  told  Gray 
"if  they  should  leak  out  they  would  be  political  dynamite 
in  an  election  year  and  thus  should  never  be  made  public 
(3  Hearings  948-949)  Dean  gave  the  envelopes  to  Gray.  (3 
Hearings  948-49;  6  Hearings  2614-15)  ^^ 

Gray  testified  that  Dean  said  that  these  files  were  polit- 
ical dynamite,"  and  "clearly  should  not  see  the  light  of  day. 
He  testified  that,  although  Ehrlichman  and  Dean  did  not  ex- 
pressly instruct  him  to  destroy  the  files,  "the  implication  of 
the  substance  of  some  of  their  remarks  was  that  these  two 
files  were  to  be  destroyed  and  I  interpreted  this  to  be  an 
order  from  the  counsel  to  the  President  of  the  United  States 
issued  in  the  presence  of  one  of  the  two  top  assistants  to  the 
President  of  the  United  States."  (9  ffeanngs  3467)  Ehrlich- 
man has  denied  that  anyone  instructed  pray  hat  the 
documents  in  the  envelope  should  never  see  the  light  of  day. 
(6  Hearings  2614-15)  However  Gray  m  December  1972, 
burned  the  documents  at  his  home  in  Connecticut.  (9  Hear- 
ings 3468) 

C  WHITE  HOUSE  CONCERN  OVER  THE  MEXI- 
CAN AND  DAHLBERG  CHECKS 
On  the  morning  of  June  21,  1972,  Ehrlichman  called  Gray 
to  inform  him  that  Dean  would  be  h^ndlmg  the  Watergate 
inquiry  for  the  White  House  and  that  he  should  deal  di- 
rectly with  Dean  on  Watergate  matters.  (,9  Hearings  3450) 
Dean  and  Gray  met  on  the  21st  and  ^gam  on  the  22nd 
During  these  meetings  Gray  informed  Dean  that  the  FBI,  in 
the   course   of   investigating   the    $100    bdls   found   on    the 

94 


burglars  and  in  their  hotel  rooms,  had  discovered  that  four 
Mexican  checks  totaling  $89,000  and  a  check  for  $25,000 
from  Kenneth  Dahlberg,  which  were  originally  contributed  to 
the  President's  campaign,  had  been  deposited  in  Bernard 
Barker's  bank  account  in  Miami.  (2  Hearings  511;  3 
Hearings  942-43 ;  9  Hearings  345 1 ) 

Dean  testified  that,  about  the  same  time,  Mitchell  and  Stans 
asked  him  to  attempt  to  prevent  disclosure  of  the  Dahlberg 
check,  which  might  prove  embarrassing  for  Dwayne  Andreas, 
the  campaign  contributor  behind  the  check.  Dean  testified  he 
went  to  see  Gray  on  June  22  at  the  request  of  Haldeman 
and  EhrHchman  to  discuss  the  Dahlberg  and  Mexican 
checks.  (3  Hearings  942-943;  9  Hearings  3450-3451)  Dean 
was  informed  that  the  checks  had  reached  Barker's  account 
after  Sloan  turned  the  checks  over  to  Liddy  for  cashing. 
Liddy  had  used  Barker  for  this  purpose.  (3  Hearings  942) 
The  serial  numbers  on  the  $100  bills  obtained  from  the 
burglars  demonstrated  that  this  was  money  Barker  gave  Liddy 
when  he  cashed  the  Mexican  and  Dahlberg  checks.  (2  Hear- 
ings 511) 

D.  WHITE  HOUSE  USE  OF  THE  CIA  TO  RE- 
STRICT THE  FBI  WATERGATE  INVESTIGATION 

On  June  22,  Helms  and  Gray  conversed  by  telephone.  Ac- 
cording to  Gray,  Helms,  during  that  conversation,  assured 
Gray  that  the  CIA  had  nothing  to  do  with  the  Watergate  break- 
in.  (9  Hearings  3451)  Haldeman  testified .  that  the  next  day, 
actmg  at  President  Nixon's  direction  after  meeting  with 
him,  Haldeman  and  Ehriichman  called  CIA  Director  Helms 
and  Deputy  Director  Walters  to  the  White  House  for  a 
meeting.  (7  Hearings  2884)  At  this  session,  according  to 
Helms  and  Walters,  Haldeman  asked  if  there  were  any  CIA 
connection  with  the  Watergate  break-in.  Hehns  replied  there 
was  none.  Haldeman,  however,  suggested  that  an  FBI  in- 
vestigation in  Mexico  might  uncover  CIA  operations  or  as- 
sets. Helms  replied  that  no  FBI  investigation  of  Watergate 
would  jeopardize  any  CIA  operations.  Nevertheless,  Haldeman 
and  Ehrhchman  directed  Walters  to  meet  with  Gray  and  tell 
him  that  any  further  investigation  into  Mexico  could  endan- 
3404  3^05T'^'  ^^^'^'    ^^  ^^'''''''^'  3238-3239;  9  Hearings 

.v.^Mf}^^'^  contends  the  meeting's  only  conclusion  was 
that  Walters  and  Gray  "would  sit  down  together  and  talk 
through  what  the  problem  might  be."  (6  Hearings  2551) 
Haldeman  does  not  recall  that  the  question  of  the  Mexican 
money  was  raised  at  the  meeting  with  Helms  and  Walters 
or  with  the  President  earher  in  the  day.  (8  Hearings  3042) 
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But  Haldeman  testified  that  he  did  request  Walters  to  meet 
with  Gray  to  assure  that  the  FBI  investigation  would  not 
expose  "earUer  national  security  or  CIA  activities."  (7  Hear- 
ings 2884)  Ehrlichman,  however,  recalled  the  President's 
concern  about  "the  Mexican  money  or  the  Florida  bank  or 
whatever  ..."  (6  Hearings  2563) 

Walters  and  Gray  met  later  in  the  afternoon.  Walters 
told  Gray  he  had  just  talked  with  "senior  staff  members" 
at  the  White  House  and  then  related  the  White  House  con- 
cern about  the  investigation  into  the  Mexican  money.  Gray 
assured  Walters  that  he  would  abide  by  the  general  agency 
agreement  that  the  CIA  and  the  FBI  would  not  expose  each 
other's  sources.  (9  Hearings  3407,  3452-3453).  A  memo- 
randum which  Walters  prepared  on  this  meeting  indicates  that 
Gray  was  concerned  with  how  to  "low  key"  the  Watergate 
investigation  (Exhibit  129,  9  Hearings  3815),  but  Gray  tes- 
tified he  did  not  mean  to  imply  "that  the  FBI  investigation 
would  be  other  than  aggressive  and  thorough"  and  only 
wanted  to  "pursue  this  investigation  without  compromising 
CIA  assets  and  resources."  (9  Hearings  3452-3453) 

After  the  meeting  between  Walters  and  Gray,  Gray  tele- 
phoned Dean,  who  urged  that  the  FBI  not  conduct  any 
interviews  that  would  expose  CIA  sources.  Gray  agreed 
to  postpone  temporarily  the  interview  of  Manuel  Ogarrio, 
whose  name  appeared  on  the  four  Mexican  checks  deposited 
in  Barker's  account.  (9  Hearings  3453-3454) 

Meanwhile,  General  Walters,  after  discussions  at  the  CIA 
had  concluded  that  the  ongoing  FBI  investigation  could  not 
jeopardize  any  CIA  sources  or  activities  in  Mexico.  (9 
Hearings  3408)  On  June  28,  Walters  was  called  by  Dean 
regarding  the  matters  Haldeman  and  Ehrlichman  had  earlier 
discussed  with  Walters  at  the  White  House.  Walters  testi- 
fied that  he  checked  on  Dean  with  Ehrlichman,  who  told 
him  it  was  appropriate  to  discuss  these  items  with  Dean  be- 
cause "he  is  in  charge  of  the  whole  matter."  (9  Hearings 
3408)  ^   ^       ^  ^ 

Walters  met  with  Dean  on  June  26.  He  testified  and  Dean 
confirmed,  that  Dean  pressed  him  about  the  possibility  of  CIA 
involvement  in  the  Watergate  break-in  and  that  he  em- 
phasized to  Dean  that  there  was  no  CIA  connection.  He  said 
he  told  Dean: 

"Mr.  Dean,  any  attempt  to  involve  the  Agency  in  the 
stifling  of  this  affair  would  be  a  disaster.  It  would 
destroy  the  credibility  of  the  Agency  with  the  Congress, 
with  the  Nation.  It  would  be  a  grave  disservice  to  the 
President.  I  will  not  be  a  party  to  it  and  I  am  pre- 
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pared  to  resign  before  I  do  anything  that  would  im- 
plicate the  Agency  in  this  matter."  (9  Hearings  3409) 

Walters  testified  that  the  following  morning,  June  27,  he 
again  received  a  telephone  call  from  Dean  asking  him  to 
come  to  Dean's  office.  He  said  Dean  told  him  that  "some  of 
his  suspects  were  wobbling  and  might  talk"  and  that  Dean 
again  asked  if  he  had  discovered  any  CIA  involvement 
in  the  matter.  Walters  testified  that,  when  he  repHed  there 
was  none,  Dean  asked  whether  there  was  any  way  the  CIA 
could  meet  the  bail  or  pay  the  salaries  of  the  defendants 
while  they  were  in  jail.  Walters  said  that  he  informed  Dean 
there  was  no  way  the  Agency  could  involve  itself  in  this.  (9 
Hearings  3410)  Dean  testified  that  he  first  heard  discussion 
concerning  payments  to  the  defendants  at  a  meeting  on 
June  23  or  24  with  Mardian,  Mitchell  and  LaRue  where 
Mardian  told  the  group  "the  CIA  could  take  care  of  this 
entire  matter  if  they  wished."  (3  Hearings  945-946). 

\yalters  testified  that,  on  June  28,  Dean  called  him  again, 
asking  him  to  come  to  his  office.  Dean  then  told  Walters  that 
a  scheduled  meeting  between  Helms  and  Gray  had  been 
cancelled  and  that  Ehrlichman  wanted  Gray  to  deal  with 
Walters  instead.  Dean  asked  whether  Walters  could  assist  to 
limit  the  FBI  investigation  to  the  five  defendants.  Walters 
said  he  had  ^no  authority  in  this  matter  and  told  Dean  that 
the  CIA  could  becomed  involved  only  at  the  President's  di- 
rection. (9  Hearings  3411-3412)  Dean  confirmed  this  testi- 
mony. (3  Hearings  947-48) 

Dean  testified  that  his  meetings  with  Walters  were  at 
Ehrlichman's  express  request.  Dean  said  Ehrlichman  told 
him  to  deal  with  Walters  because  he  was  a  good  friend 
of  the  White  House,  that  the  White  House  had  installed 
[lim  as  Deputy  Director  so  it  would  have  influence  over  the 
CIA.  (3  Hearings  946) 

On  the  evening  of  July  5,  Gray  telephoned  Walters  and 
said  that  he  would  pursue  the  investigation  in  Mexico  un- 
less Helms  or  Walters  wrote  a  letter  stating  that  the  in- 
vestigation would  uncover  CIA  assets  or  activities.  (9 
hearings  3413,  3457)  The  next  morning,  Walters  met  with 
aray.  Walters  testified  "I  told  Mr.  Gray  right  at  the  outset 
hat  I  could  not  teU  and,  even  less,  could  I  giwt  him  a  letter 
laying  that  the  pursuit  of  the  FBI's  investigation  would  in 
my  way  jeopardize  CIA  activities  in  Mexico."  (9  Hearings 
^948)  It  was  at  this  meeting.  Gray  testified,  that  he  first 
luspected  that  someone  might  be  trying  to  interfere  with  his 
Qvestigation.  (9  Hearings  3523) 

After  Walters  left  Gray's  office,  Gray  caUed  MacGregor  in 
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San  Clemente  and  expressed  the  opinion  that  "people  on  the 
White  House  staff  are  careless  and  indifferent  m  their  use  ot 
the  CIA  and  FBI."  (9  Hearings  3462)  Gray  asked  MacGregor 
to  inform  President  Nixon  of  his  problem.  Thirty-seven  min 
utes  later  the  President  telephoned  Gray.  [Id.]  Gray  testi 
fied  that  he  said  to  the  President: 

"Mr.  President,  there  is  somethmg  that  I  want  to  speak 
to  you  about. 

"Dick  Walters  and  I  feel  that  people  on  your  stafi  are 
trying  to  mortally  wound  you  by  using  the  CIA  and  FBI 
and  by  confusing  the  question  of  CIA  mterest  in,  or  not 
in,  people  the  FBI  wishes  to  interview."  (Id.) 

Gray  testified  that  after  a  "slight  pause,"  the  President  said: 

"Pat,  you  just  continue  to  conduct  your  aggressive  and 
thorough  investigation."  (9  Hearings  3462) 

Gray  testified  he  believed  his  message  to  the  Presiden 
was  "adequate  to  put  him  on  notice  that  the  members  o 
the  White  House  staff  were  using  the  FBI  and  the  CIA.  (- 
Hearings  3498).  However,  in  his  May  22,  1973,  statement 
the  President  maintained  that,  despite  his  July  6  conversa 
tion  with  Gray,  he  was  not  aware  of  "efforts  to  limit  the  m, 
vestigation  or  to  conceal  possible  involvement  of  members  o 
the  Administration  and  the  campaign  committee.  (Presi 
dential  Press  Statement,  May  22,  1973)  Tlie  President  di. 
not  ask  Gray  what  people  on  the  staff  were  trymg  to  use  th 
CIA  and  FBI;  he  did  not  indicate  that  the  charges  wer 
serious  or  that  he  would  suspend  or  fire  those  involved.  Gra 
testified: 

"Frankly,  I  expected  the  President  to  ask  me  some 
questions  and  for  two  weeks  thereafter,  I  think  it  was 
on  the  12th  and  again,  the  28th,  I  asked  General  Walters 
if  the  President  had  caUed  him.  And  when  I  heard  noth- 
ing, you  know,  I  began  to  feel  that  General  Walters  and 
I  were  alarmists  . .  ."  (9  Hearings  3498) 

In  his  May  22,  1973  statement,  the  President  admitted  d 
rectmg  Haldeman  and  EhrUchman  to  take  steps  to  restrK 
the  FBI  Watergate  investigation  purportedly  on  the  basis  c 
an  incorrect  suspicion  that  the  CIA,  in  some  way  was  ii 
volved  The  President  also  conceded  in  his  May  22  staK 
ment  that  he  had  directed  Haldeman  and  EhrUchman  to  n 
strict  the  FBI  Watergate  investigation  to  prevent  the  exp< 
sure  of  the  activities  of  the  Plumbers.  As  is  shown  later  m  th 
report,  the  payoffs  and  promises  made  to  Howard  Hunt  a] 
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pear  to  have  been  largely  motivated  from  a  fear  of  Hunt's 
revelation  of  his  activities  for  the  Plumbers. 

E.  mardian/larue/liddy  meeting 

On  June  20  or  21,  1972,  Liddy,  Mardian  and  LaRue  met  in 
LaRue's  apartment  to  allow  Liddy  to  give  a  firsthand  report 
of  the  Watergate  operation.  (6  Hearings  2286-2287,  2357) 
Liddy  told  Mardian  and  LaRue  that  he  had  employed  the 
five  men  arrested  at  the  DNC,  that  he  and  Hunt  had  or- 
ganized the  operation,  that  they  had  occupied  a  room  in  the 
Watergate  Hotel  during  the  break-in  and  that  he  had 
shredded  documents  from  his  files  that  related  to  the  break- 
in.  (6  Hearings  2286-2287,  2309,  2362)  Liddy  assured  La- 
Rue and  Mardian  that  the  operation  could  not  be  traced  to 
him,  but  that,  if  an  investigation  did  implicate  him,  he  would 
never  reveal  any  information.  He  stated  that  he  was  even 
willing  to  be  assassinated  "on  any  street  comer  at  any  time"  if 
LaRue  and  Mardian  were  not  satisfied  with  his  assurances. 
(6  Hearings  2288,  2362)  Mardian  testified  (6  Hearings  2359) 
that  Liddy  conveyed  the  impression  that  he  conducted  the 
break-in  "on  the  express  authority  of  the  President"  and  with 
CL\  assistance.  According  to  Mardian,  Liddy  said  Hunt  felt 
it  was  CRP's  obligation  to  provide  bail  money,  legal  fees 
and  family  support.  (6  Hearings  2358) 

LaRue  testified  that  Liddy  did  not  discuss  who  had  ap- 
proved the  Watergate  operation,  although  he  did  mention 
[hat  Magruder  had  been  pressuring  him  to  improve  the  sur- 
veillance equipment  in  the  DNC  offices.  (6  Hearings  2288- 
Z289,  2304)  During  this  meeting,  LaRue  first  became  aware 
3f  financial  commitments  to  the  Watergate  defendants  for 
^ail,  attorneys'  fees,  and  family  support.  (6  Hearings  2307) 

On  the  same  day,  LaRue  and  Mardian  briefed  Mitchell  on 
Liddy's  report.  According  to  Mitchell,  he  then  learned,  for 
:he  first  time,  of  Liddy's  mvolvement  in  the  Watergate  bur- 
glary, "the  Ellsberg  matter  ...  the  Dita  Beard  matter,  and 
I  few  of  the  other  Httle  gems."  (4  Hearings  1621-1622;  see 
ilso  6  Hearings  2318,  2362-63)  Referring  to  these  other  scan- 
ials  as  "White  House  horrors,"  Mitchell  testified  that,  in  his 
)pinion,  their  exposure  would  have  been  more  destructive  to 
he  re-election  campaign  than  the  Watergate  break-in,  and 
hat  therefore  he  had  participated  in  acitivites  to  conceal 
hese  matters  from  the  public  during  the  campaign.  (4  Hear- 
ngs  1625-26) 

F.  PRESSURES  ON  HUGH  SLOAN 

)n  June  22,   1972,  FCRP  Treasurer  Hugh  Sloan  and  Ma- 
jruder  met  m  Magruder's  office  prior  to  Sloan's  being  inter- 

99 


viewed  by  FBI  agents  late  in  that  day.  Magruder  suggested 
the  total  amount  Sloan  had  disbursed  to  Liddy  was  approxi- 
mately $75,000-$80,000.  When  Sloan  protested  that  the  figure 
was  far  too  low  and  that  he  had  no  intention  of  perjuring 
himself,  Magruder,  according  to  Sloan's  testimony,  replied, 
"You  may  have  to."  (2  Hearings  543;  see  also  2  Hearings 
800-801) 

On  the  same  day,  Sloan  testified,  he'  was  questioned  by  La- 
Rue  concerning  a  $50,000  cash  contribution  delivered  to  Sloan 
by  Porter  after  April  7,  1972.  Sloan  confirmed  that  he  had 
received  this  cash,  which  was  still  in  his  safe  because  Porter 
had  never  identified  its  source.  Sloan  testified  that  when  he 
expressed  his  concerns  to  Mitchell,  Mitchell's  only  response 
was,  "When  the  going  gets  tough,  the  tough  get  going."  (2 
Hearings  544)  Sloan  testified  that  he  did  not  understand 
what  Mitchell  meant  and  found  his  remark  of  no  assistance. 
(2  Hearings  544,  809)  Magruder  confirms  Sloan's  recollec- 
tion of  Mitchell's  response  to  Sloan's  expression  of  concern. 
(2  Hearings  809) 

The  FBI  interview  of  Sloan  was  confined  to  the  identifi- 
cation of  Alfred  Baldwin  and  his  employment  at  CRP.  After 
this  interview,  Sloan  testified,  LaRue  sought  a  briefing  on  the 
FBI's  questions  and  emphasized  to  Sloan  the  importance  of 
giving  a  low  figure  for  "the  Liddy  money*'  because  it  was 
"very  poUtical[ly]  sensitive."  (2  Hearings  544) 

Sloan  was  becoming  very  concerned  and  thought  he  should 
talk  to  top  White  House  officials  about  the  troublesome  CRP 
financial  transactions.  He  arranged  an  appointment  with  Ehr- 
Hchman  on  June  23.  Prior  to  that  meeting,  Sloan  testified,  he 
stopped  by  Dwight  Chapin's  office,  expressed  his  concerns, 
and  was  told  by  Chapin  that  he  was  only  overwrought  and 
needed  a  vacation.  (2  Hearings  544-545) 

Sloan  testified  that,  when  he  met  with  EhrHchman,  he  did 
not  "point  fingers."  He  did  not  mention  his  conversation  with 
Magruder,  but  told  Ehrhchman  he  believed  that  somebody 
"external  to  the  campaign"  should  look  at  the  cash  disburse- 
ments since  the  entire  campaign  might  be  in  danger.  Ac- 
cording to  Sloan,  EhrHchman's  initial  response  was  to  inter- 
pret Sloan's  statement  as  a  personal  problem.  Ehrlichman 
said  he  would  be  glad  to  help  Sloan  obtain  a  lawyer,  but  then, 
Sloan  testified,  Ehrlichman  said,  "Do  not  tell  me  any  details; 
I  do  not  want  to  know;  my  position  would  have  to  be  until 
after  the  election  that  I  would  have  to  take  executive  privi- 
lege." (2  Hearings  545-546)  EhrHchman  generally  concurred 
in  Sloan's  testimony.  (7  Hearings  2699) 

On  June  23,  Sloan  made  a  final  report  to  Stans  on  cash 
disbursements    of    pre-April    7    contributions.    This    report 
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showed  cash  disbursements  totalling  $1,777,000.  Of  this 
amount,  Liddy  had  received  $199,000.  Other  cash  disburse- 
ments of  significance  were  $250,000  to  Kalmbach,  $350,000 
to  Strachan,  $100,000  to  Porter,  and  $20,000  to  Magruder.  As 
of  the  final  report  to  Stans,  there  was  a  balance  of  $81,000  in 
cash  in  the  safe.  (2  Hearings  535-540,  546,  750-751,  891) 

According  to  Sloan,  Stans,  fearing  a  GAO  audit,  told  Sloan 
to  take  approximately  $40,000  of  the  remaining  $81,000  home 
with  him.  (2  Hearings  546-547)  Sloan  understood  that  Stans 
would  take  a  similar  amount  with  him.  However,  Sloan  said 
that  Stans  later  told  him  he  never  removed  the  money  from 
the  office.  (Id.)  On  June  23,  at  Herbert  Kalmbach's  sugges- 
tion, Sloan  destroyed  the  cash  book  he  had  used  to  prepare 
the  report  for  Stans.  (2  Hearings  572)  Stans  later  gave  his 
$40,000  to  LaRue  either  directly  or  through  Mardian.  Sloan 
gave  his  $40,000  to  LaRue  about  July  5,  1972  after  receiving 
a  telephone  call  from  LaRue  asking  for  the  money  (2  Hear- 
ings 548,  702) 

Around  June  24,  according  to  Magruder,  Mitchell  and  Ma- 
gruder requested  that  Stans  "try  to  work  with  Mr.  Sloan  to 
see  if  Mr.  Sloan  could  be  more  cooperative  about  what  had 
lappened  with  the  money."  (2  Hearings  809)  Sloan  testified 
that  he  met  with  Mardian  and  gave  him  a  full  report  on  the 
:ash  disbursements  from  the  pre-April  7  contributions.  Sloan 
recalls  that,  when  Mardian  learned  about  the  $199,000  to 
Liddy,  he  exploded,  saying,  "Magruder  lied  to  John  Mitchell. 
H[e  told  him  it  was  only  $40,000,"  (2  Hearings  547)  Mardian's 
iccount  is  basically  consistent  with  Sloan's.  (6  Hearings  2363) 

On  July  5,  after  Sloan  had  returned  from  a  Bermuda  va- 
:ation,  Magruder  asked  him  to  have  a  drink  at  the  Black 
^orse  Tavern.  During  this  meeting  Magruder  suggested  that 
hey  visit  United  States  Attorney  Harold  Titus.  Magruder 
aid  he  would  tell  Titus  he  authorized  the  payments  to 
.iddy  and  that  Sloan  should  merely  confirm  he  made  dis- 
ributions  under  Magruder's  instructions.  However,  accord- 
ng  to  Sloan,  Magruder  said  that  they  had  to  agree  on  a  figure, 
rhe  figure  mentioned  this  time  by  Magruder,  $40,000-$45,000 
J^as  even  lower  than  the  $74,000  Magruder  suggested  earUer. 
Iloan  testified  he  told  Magruder  he  would  think  about  the 
equest.  (2  Hearings  548)  But  when  Sloan  met  Magruder 
Lgam,  on  the  morning  of  July  6,  he  told  Magruder  he  would 
tot  perjure  himself.  Sloan  said  Magruder  dropped  the  sub- 
let and  never  again  suggested  seeing  Titus.  According  to 
loan,  LaRue  checked  with  him  later  that  day  to  ascertain 
whether  he  had  agreed  on  a  figure  with  Magruder,  but  when 
loan  mformed  LaRue  what  he  told  Magruder,  LaRue  dis- 
ontinued  the  conversation.  (2  Hearings  549) 
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On  July  6,  Sloan  testified,  he  met  with  Kenneth  Parkinson 
and  Paul  O'Brien,  attorney  for  CRP,  during  their  debriefing 
of  Mrs.  Judy  Hoback,  Sloan's  bookkeeper,  following  her  testi- 
mony before  the  grand  jury.  Odle  was  also  present  at  the 
beginning  of  the  meeting.  Sloan  testified  that  he  asked  every- 
one to  leave  the  room  except  the  attorneys  because  he 
wanted  to  talk  to  them  alone.  (2  Hearings  549)  Sloan  then 
gave  O'Brien  and  Parkinson  a  complete  accounting  of  the  cash 
disbursements  and  also  informed  them  of  Magruder's  ef- 
forts to  have  Sloan  alter  his  story.  Sloan  testified  that  O'Brien 
and  Parkinson  became  angry  and  said,  "Well,  we  have  been 
lied  to  by  the  people  here.  We  have  not  even  been  able  to 
see  John  Mitchell,  and  we  are  a  month  in  this  thing."  (2  Hear- 
ings 550) 

Sloan  said  the  attorneys  remarked  that,  with  the  new  m- 
f  ormation  they  had  available  to  them,  they  needed  time  to  con- 
front other  campaign  officials  and  suggested  that  Sloan  leave 
town  if  he  had  any  legitimate  business  reason  to  do  so.  Mr. 
Stans  at  that  time  was  on  a  trip  on  the  West  Coast  and  the 
attorney  suggested  that  Sloan  join  him.  Stans,  during  his  testi- 
mony, recalled  that  Mardian  recommended  that  Sloan  join 
him  in  California.  (2  Hearings  176)  That  evening,  Sloan  re- 
ceived a  telephone  call  from  LaRue  in  which  LaRue  im- 
pressed on  him  tht  urgency  of  his  departure  to  Califomia. 
LaRue  suggested  he  take  a  6:00  a.m.  flight  from  Dulles  Air- 
port the  next  morning.  Sloan  followed  this  reconmiendation. 
(2  Hearings  550) 

Sloan  returned  from  Califomia  on  July  12  and  met  with 
LaRue  the  next  day.  Sloan  said  LaRue  began  by  reviewing 
the  options  open  to  Sloan.  He  suggested  that  Sloan  might  have 
campaign  law  problems  and  might  consider  taking  the  Fifth 
Amendment  with  regard  to  any  testimony  before  the  grand 
jury.  Sloan  remarked  to  LaRue  that  it  appeared  obvious  to 
him  that  the  only  way  for  him  to  stay  in  favor  with  the  cam- 
paign organization  was  either  to  commit  perjury  or  plead  the 
Fifth  Amendment,  but  that  he  would  do  neither.  He  told  La- 
Rue it  would  probably  be  in  the  interest  of  all  concerned  if 
he  resigned.  (2  Hearings  550-551) 

LaRue  did  not  challenge  Sloan's  assessment  of  the  situa- 
tion and  suggested  that  he  talk  to  Stans.  Sloan  called  Stans  that 
evening;  Stans  told  him  not  to  talk  on  the  telephone  but  to 
come  to  see  him  the  following  morning.  When  Sloan  met  Stans 
the  next  morning,  July  14,  Stans  told  him  that  he  had  already 
informed  the  FBI  that  Sloan  had  resigned.  Although  Sloan 
had  not  yet  resigned,  he  did  so  immediately.  (2  Hearings 
551-552)  Stans  confirmed  the  call,  stating  Sloan  wanted  to 
talk  about  his  resignation.  (2  Hearings  778) 
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On  the  same  day,  Sloan  retained  a  lawyer  and  on  July  20, 
he  and  his  attorney  met  with  Messrs.  Silbert,  Glanzer  and 
Campbell  of  the  United  States  Attorney's  Office  and  gave 
them  a  complete  statement,  including  Sloan's  account  of 
Magruder's  effort  to  suborn  his  perjury.  (2  Hearings  552) 

G.  MAGRUDER  AND  PORTER  PERJURY 
Mitchell  resigned  his  position  as  Campaign  Director  on  June 
30,  1972,  but  Magnider  was  retained  as  Deputy  Director. 
(5  Hearings  1885)  Dean  testified  that  during  the  last  ten 
days  of  June  he  attended  a  meeting  in  Haldeman's  office 
where  Haldeman  and  Ehrhchman  asked  Dean  for  his  rec- 
ommendation on  removing  Mitchell  and  Magruder  from  the 
re-election  committee.  Dean  said  he  told  them  there  was  a 
real  chance  Magruder  would  be  indicted  and  thus  should 
be  removed  m  a  graceful  way  that  would  not  jeopardize  his 
position.  (3  Hearings  951)  Dean  was  therefore  surprised 
when  it  was  publicly  announced  that  Mitchell  was  resignmg 
but  that  Magruder  would  remain.  He  said  it  was  clear  to  him 
that  Magruder  was  the  link  to  the  White  House  and  that  he 
might  not  hold  his  tongue  if  indicted.  Dean  testified  that  he 
specifically  warned  Haldeman  about  this  possibility.  (3 
Hearings  951-952) 

Thereafter,  Dean  testified,  Haldeman  and  Ehrlichman 
displayed  a  greatly  increased  interest  in  Magruder's  prob- 
lem. Dean  testified  he  kept  them  informed  on  the  strategy 
being  developed  to  create  the  appearance  that  involvment 
in  the  break-in  stopped  at  Liddy.  Haldeman  and  Ehrlich- 
man, according  to  Dean,  frequently  asked  him  how  Magruder 
was  progressing  with  the  FBI  investigation  and  his  prepara- 
tion for  the  grand  jury.  Dean  said  he  also  received  calls 
concerning  Magruder's  status  from  Larry  Higby,  Halde- 
man's staff  assistant.  (3  Hearings  952)  Mitchell  corroborates 
this  (4  Hearings  1624-1625),  although  Ehrlichman  denies 
he  used  Dean  as  a  liaison  man  to  keep  informed  about  Ma- 
gruder. (7  Hearings  2845) 

Magruder  testified,  and  Mitchell  confirmed,  that  he  (Ma- 
gruder) volunteered  to  develop  a  coverup  story  that  would 
conceal  his  involvement  and  leave  Liddy  the  top  figure  in  the 
Watergate  conspiracy.  (2  Hearings  802;  4  Hearings  1625- 
1626)  He  said  it  was  important  that  involvement  be  stopped 
at  Liddy,  since  "if  it  got  to  me,  it  would  go  higher."  (2 
Hearings  802)  - 

The  cover-up  story,  Magruder  testified,  was  developed 
durmg  a  series  of  meetings  from  the  time  of  the  break-in 
Lintil  his  second  grand  jury  appearance,  most  of  which  were 
in  Mitchell's  office.  Attending  the  meetings  were  Mitchell,  La- 
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Rue,  Mardian,  Dean  and  himself.   (3  Hearings  951-952;  4 
Hearings   1624)    At  some  point  prior  to  his  second  grand 
jury  appearance  on  August   16,   1972,  a  rationale  was  de- 
veloped to  justify  Liddy's  expenditure  of  almost  $200,000. 
Magruder  testified  that  the  story  mvented  involved  exaggerat- 
ing "to  the  tune  of  $230,000"  the  amount  of  money  spent  on 
certain  legitimate  activities  for  which  Liddy  was  responsible. 
(2  Hearings  801-802)   Magruder  said  that  Porter  was  will- 
ing to  help  on  the  cover-up  story,  "so  he  took  care  of,  m 
effect,  $100,000  and  I  took  care  of,  in  effect,  $150,000  by 
indicating  that  Mr.  Liddy  had  legal  projects  for  us  m  the  in- 
telligence field."  Magruder  worked  on  this  story  with  Mitch- 
ell   Dean,  LaRue,  and  Mardian.  "My  primary  contacts  on 
the  story  were  Mr.  Dean  and  Mr.  Mitchell,"  Magruder  told 
the    Committee.    (2    Hearings    801-803)    Dean    agrees.    (3 
Hearings  952)  Ehrlichman,  during  a  meeting  with  the  Presi- 
dent and  Haldeman  on  April  14,  1973,  stated  that  Mitchell 
had  admitted  being  present  when  Dean  helped  Magruder  pre- 
pare false  testimony  for  the  grand  jury.  (Edited  Presidential- 
Conversations,  p.  527) 

Porter  testified  he  agreed  to  join  in  the  false  coverup  story 
when  Magruder  swore  to  him  that  neither  Magruder  nor  any- 
one higher  than  Liddy  m  the  campaign  or  the  White  House 
had  any  involvement  in  the  Watergate  break-in.  Porter  said 
Magruder  told  him  the  problem  was  with  the  amount  of  money 
spent,  that  Liddy  was  authorized  to  spend  the  money  for  cer- 
tain dirty  tricks  but  "nothing  illegal,"  and  that  the  figures 
could  be  very  embarrassing  to  the  President,  Mitchell,  Hal- 
deman and  others.  Magruder  told  Porter  that  his  name  was 
suggested  as  someone  whom  "we  can  count  on  to  help  m 
this  situation."  (2  Hearings  635)  Together  they  agreed  that 
Porter  would  falsely  tell  the  FBI  and  the  grand  jury  that 
$100,000  of  the  money  Liddy  spent  was  for  the  purpose  o 
mfiltrating  radical  groups  that  could  endanger  the  personal 
safety  of  the  surrogate  speakers,  for  whom  Porter  was  re- 
sponsible.  (2  Hearings  636)  Dean  testified  he  informed  Hal- 
deman and  Ehrlichman  of  Magruder's  fabricated  story  anci 
Porter's  corroboration.  (3  Hearings  952)  Ehrlichman,  how 
ever,  contended  that  Dean  did  not  apprise  him  of  such  mtor- 
mation.  (7  Hearings  2845)  ^   u    ^* 

LaRue  testified  that,  during  June,  July  and  August,  he  at 
tended  meetings  at  which  Magruder  discussed  his  coverui 
story,  which  LaRue  knew  to  be  false.  (6  Hearings  2292^ 
LaRue  said  his  motivation  in  helping  prepare  this  take  ac 
count  was  a  desire  to  do  all  in  his  power  to  keep  secret  m 
formation  of  the  connection  between  the  burglary  and  CRF 
(6  Hearings  2340-2341)  MitcheU  testified  that  he  hstened  t< 
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rehearsals  of  Magruder's  story,  which  he  knew  to  be  per- 
jurious. (5  Hearings  1865) 

Prior  to  their  appearances  before  the  grand  jury,  Magru- 
der  and  Porter  gave  the  false  coverup  story  to  FBI  agents. 
(2  Hearings  637,  803)  When  Magruder  made  his  first  grand 
jury  appearance  on  July  5,  1972,  he  testified  only  as  to  the 
organization  of  the  CRP.  However,  when  called  for  his  sec- 
ond appearance  on  August  16,  1972,  he  was  aware  he  was 
a  target  of  its  investigation.  Tlie  day  before  his  grand  jury 
appearance  he  was  briefed  by  lawyers  for  CRP  and  Mr. 
Mardian.  Ehrlichman  informed  the  President  of  these  activ- 
ities during  an  April  15,  1973  meeting,  stating  that  "appar- 
ently Mardian  was  able  to  get  around  and  coach  witnesses," 
he  "was  very  heavy-handed,"  and  asked  the  witnesses  "to 
say  things  that  weren't  true."  (Edited  Presidential  Conversa- 
tions, pp.  687-688) 

Magruder,  before  his  second  appearance,  was  interro- 
gated for  approximately  two  hours  by  Dean,  and  approxi- 
mately one-half  hour  by  Mitchell.  (2  Hearings  803)  Dean, 
fully  aware  of  the  false  story  Magruder  was  going  to  tell, 
played  "devil's  advocate"  asking  Magruder  questions  the 
prosecutor  might  ask.  (2  Hearings  803,  869;  3  Hearings  952) 

On  August  16,  1972,  Magruder  gave  the  false  coverup 
story  to  the  grand  jury.  (2  Hearings  803)  After  Magruder's 
appearance,  Dean,  at  Haldeman's  request,  called  Assistant 
Attorney  General  Henry  Petersen  to  ask  how  Magruder's 
testimony  had  gone.  (3  Hearings  952)  Dean  testified  Peter- 
sen said  Magruder  "had  made  it  through  by  the  skin  of  his 
teeth."  (3  Hearings  952)  According  to  Petersen,  who  sub- 
sequently informed  the  President  of  this  call  during  an  April 
16,  1973,  meeting  (Edited  Presidential  Conversations,  pp. 
868-9),  he  later  called  Dean  back  to  give  him  Earl  Silbert's 
evaluation:  "Magruder  had  been  a  good  witness  in  his  own 
behalf,"  but  that  no  one  believed  "the  story  about  the 
money."  (9  Hearings  3651)  Dean  repeated  Petersen's  com- 
ments to  Mitchell,  Magruder  and  Haldeman.  Dean  testified 
that  Haldeman  was  "very  pleased"  because  the  White 
House  strategy  to  "stop  the  involvement  at  Liddy"  was  suc- 
ceeding. (3  Hearings  952) 

Magruder  was  called  before  the  grand  jury  a  third  time  in 
early  September  to  testify  concerning  entries  in  his  diary 
reflecting  meetings  in  Mitchell's  office  on  January  27  and 
February  4  among  Liddy,  Magruder,  Dean  and  Mitchell. 
Magruder  testified  he  met  with  Mitchell  and  Dean  to  arrive 
at  an  explanation  for  these  diary  entries.  The  story  finally 
developed  that  the  first  meeting  on  January  27  had  been  can- 
celled and  that,  at  the  second,  the  participants  discussed  the 
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new  election  law.  The  presence  at  the  meeting  of  Liddy, 
counsel  for  CRP,  and  of  Dean,  Counsel  to  the  President, 
gave  some  credence  to  this  account.  An  initial  suggestion 
that  the  diary  entries  be  erased  was  abandoned  when  it  was 
recognized  that  erasures  could  be  discovered  by  the  FBI. 
Magruder  testified  he  gave  the  false  story  to  the  grand  jury 
when  he  appeared.  (2  Hearings  804) 

H  PARTICIPATION  OF  WHITE  HOUSE  AND  CRP 
PERSONNEL  ESI  FBI  INTERVIEWS 
White  House  and  CRP  officials  took  other  steps  to  keep  abreast 
of  and  interfere  with  the  Watergate  investigation.  When  White 
House  staff  personnel  were  interviewed  by  FBI  agents,  Dean 
or  his  assistant,  Fred  Fielding,  attended  the  mterviews.  (3 
Hearings  940-941;  Gray  Confirmation  Hearmgs,  p.  653) 
Also,  in  most  cases  when  FBI  agents  interviewed  CRP  statt 
persons,  CRP  counsel  O'Brien  or  Parkinson  were  present. 
And  on  October  12,  the  White  House  received  82  FBI  mves- 
tigative  reports  relating  to  Watergate.  (Gray  Confirmation! 
Hearings,  pp.  630,  677-678)  ,      ^x.t  •  .      •         ^ 

The  interest  in  and  preparation  for  the  FBI  interview  of 
Kathleen  Chenow,  the  secretary  for  the  Plumbers,  is  illustra- 
tive of  the  concern  and  activity  in  the  White  House  regarding 
the  FBI's  investigation.  Dean  testified  that,  when  the  FBI  in- 
dicated its  interest  in  Chenow,  she  was  in  London.  Dean  dis- 
cussed the  Chenow  matter  with  Ehrlichman  and  suggested 
that  someone  to  go  London  and  explain  to  her  that  she 
should  not  reveal  to  the  FBI  Hunt's  and  Liddy's  activities 
with  the  Plumbers.  With  Ehrlichman's  approval,  Fieldmg 
flew  to  London  and  brought  Chenow  back  to  Washington  on 
first  class  airline  accomodations  paid  for  by  the  White  House. 
Fieldmg  and  Young  briefed  Chenow  before  her  FBI  inter- 
view and  were  present  when  the  FBI  questioned  her.  (3 
Hearings  941) 

Moreover,  special  arrangements  were  developed  to  pre- 
vent top  White  House  officials  from  directly  testifying  before 
the  Grand  Jury.  Certain  officials— Colson,  Krogh,  Young, 
Chapin  and  Strachan— were  permitted  to  give  their  testimony 
to  the  prosecutors  at  the  Department  of  Justice  and  were 
therefore  not  exposed  to  direct  questioning  by  grand  jurors. 
When  Dean  asked  Petersen  to  repeat  this  special  proce- 
dure for  Maurice  Stans,  Petersen  at  first  refused.  (3  Hearings 
954)  Under  direction  from  the  President,  Ehrhchman  then 
complamed  to  Petersen  and  Kleindienst  to  prevent  Stans 
from  appearing  before  the  grand  jury.  '(7  Hearings  2700- 
2701)  Although  both  told  Ehrlichman  he  could  not  dictate  pol- 
icy to  the  Justice  Department,  they  agreed  to  make  anothei 
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concession  for  Stans  and  permitted  his  interrogation  by  the 

fslTfsToJ^s^ILT'  ^"°"  '""'^' ''  ''"'''''■'  ''''■ 

In  considering  the  FBI  interviews  it  is  important  to  note  that 
neither  the  FBI  nor  other  Department  of  Justice  personnel  in- 
terviewed Robert  A.  Reisner,  the  administrative  assistant  to 
CRP  Deputy  Director  Magruder.  (2  Hearings  489)  The  first 
time  Reisner  was  subpenaed  by  any  investigative  body  was 
on  or  about  March  30,  1973,  when  he  was  subpenaed  by 
this  Committee.  (2  Hearings  496,  507-508)  The  failure  to 
question  Reisner  was  a  crucial  omission  because,  as  Ma- 
gruaer  later  testified,  the  coverup  might  have  ended  months 
earlier  if  Reisner  had  been  interrogated.   (2  Hearings  805) 

I.  THE  PRESIDENT'S  STATEMENT  OF  AUGUST  29— 
THE  SO-CALLED  DEAN  REPORT 

On  August  29,  1972,  President  Nixon,  at  a  press  conference, 
told  the  American  people  that  Dean  had  conducted  a  "com- 
plete investigation"  for  the  White  House  which  enabled  the 

?u  «i-^°  declare:  "I  can  state  categorically  that  no  one 
m  the  White  House  staff,  no  one  in  this  Administration,  pres- 
ently employed,  was  involved  in  this  very  bizarre  incident." 
(Washmgton  Post.  August  30,  1972,  p.  Al)  The  President  was 
briefed  for  this  press  conference  by  Ehrlichman  and 
Ziegler.  (7  Hearings  2720,  2776)  Dean  testified  before  the 
committee  that  there  never  was  a  "Dean  Report,"  that  he 
never  made  the  investigation  referred  to  by  the  President. 
(3  Hearings  955-956;  4  Hearings  1510)  To  the  contrary.  Dean 
testified,  far  from  investigating,  he  was  spending  most  of  his 
time  participating  in  the  coverup  on  instructions  from  Hal- 

?^'\>?."l?^i^'''''™^  ^  ^i^'«°°  between  the  White  House 
^Q^  ?  P^  ^'^"^'^  Presidential  Conversations  (at  pp.  167- 
68)  of  a  March  20,  1973  telephone  call  between  the  Presi- 
dent and  Dean  casts  further  light  on  the  President's  August 
29  statement.  In  the  March  20  telephone  call,  the  President 
suggested  to  Dean  that  he  prepare  some  kind  of  report 
^hlh^^^^^^f  complete,  but  would  be  "very  incomplete" 
which  the  President  could  use  for  public  release  and  to  reas- 
sure the  Cabinet  Dean  asked,  "As  we  did  when  you,  back  in 
^uT'l^^^^  -^f  ^statement  that-"  and  the  President  re- 
167  68)  ^  Presidential  Conversations,  pp. 

J.  THE  SEPTEMBER  15  MEETING  BETWEEN 
DEAN  AND  THE  PRESIDENT 

S.%°!^^"n  ^y'^  returned  indictments  against  Liddy,  Hunt. 
McCord,   Barker,  Sturgis,   Martinez  and   Gonzales  on  Sep- 
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tember  15,  charging  a  number  of  crimes  arising  out  of  the  Wa- 
tergate break-in.  The  coverup  had  worked  and  the  indict- 
ments had  stopped  with  Liddy.  Higher  CRP  and  White  House 
officials  were  not  yet  exposed. 

John  W.  Hushen,  the  Justice  Department's  Director  of 
Public  Information,  declared  on  that  day  that  the  Depart- 
ment had  concluded  its  investigation,  stating:  "We  have  ab- 
solutely no  evidence  to  indicate  that  any  others  should  be 
charged."  (New  York  Times,  September  16,  1972,  p.  1) 
Hushen's  comments  were  followed  the  next  day  by  those  of 
Attorney  General  Kleindienst,  who  said  that  the  investiga- 
tion by  the  FBI  and  the  United  States  Attorney's  Office  had 
been  "one  of  the  most  extensive,  objective,  and  thorough" 
in  many  years.  That  same  day  Assistant  Attorney  General 
Petersen  denied  there  had  been  a  "whitewash"  and  cited 
statistics  to  prove  the  thoroughness  of  the  investigation.  (Wash- 
ington Post,  September  17,  1972) 

On  September  15,  after  the  indictments  were  issued,  the 
President  sunmioned  Dean  to  the  Oval  Office.  (4  Hearings 
1474-1475)  Haldeman  was  also  present.  (4  Hearings  1475) 
Dean  testified: 

"The  President  told  me  that  .  .  .  Haldeman  .  .  .  had 
kept  him  posted  on  my  handling  of  the  Watergate  case. 
The  President  told  me  I  had  done  a  good  job  and  he 
appreciated  how  difficult  a  task  it  had  been  and  the 
President  was  pleased  that  the  case  had  stopped  with 
Liddy  ...  I  told  him  that  all  that  I  had  been  able 
to  do  was  to  contain  the  case  and  assist  in  keeping  it 
out  of  the  White  House.  I  also  told  him  that  there  was 
a  long  way  to  go  before  this  matter  would  end  and 
that  I  certainly  could  make  no  assurances  that  the  day 
would  not  come  when  this  matter  would  start  to  im- 
ravel  .  .  ."  (3  Hearings  957-959;  4  Hearings  1372, 
1474-1477,  1494-1495) 

According  to  Dean,  other  topics  discussed  at  the  meetin 
included  the  bugging  of  the  1968  Nixon  Campaign,  the  dat 
of  the  criminal  trial,  progress  in  the  various  Watergate  civ 
suits,  press  coverage  of  Watergate,  a  GAO  audit,  the  Pal 
man  Committee's  inquiry,  use  of  the  IRS  to  attack  Adminij 
tration  "enemies,"  post-election  plans  to  place  officials  n 
sponsive  to  the  White  House  requirements  in  the  IRS  an 
other  federal  agencies.  He  said  the  President  also  asked  hii 
"to  keep  a  good  list  of  the  press  people  giving  us  trouble,  b( 
cause  we  will  make  life  difficult  for  them  after  the  election, 
(3  Hearings  958-959;  4  Hearings  1477-1482)  When  he  le] 
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he  meeting,  Dean  said,  he  was  "convinced"  that  the  Presi- 
lent  was  aware  of  the  cover-up.  {3  Hearings  959,  1028;  4 
l^arings  1435,  1564-1567) 

Haldeman  gave  a  different  version  of  this  meeting.  He 
lenied  any  contemporaneous  knowledge  of  the  coverup  or 
hat  he  had  informed  the  President  of  such  activities.  He 
estified  that  the  President  merely  expressed  his  satisfaction 
s  to  Dean's  investigative  work  which  had  shown  no  involve- 
lent  of  White  House  personnel  in  the  break-in.  Haldeman 
onfirmed  that  the  1968  bugging  of  the  Nixon  campaign  was 
iscussed  along  with  the  civil  suit,  the  GAO  audit,  the  Patman 
Committee  investigation,  and  use  of  the  IRS.  (7  Hearings 
888-2889) 

Alexander  Butterfield's  testimony  before  the  Committee 
svealed  that  there  is  a  complete  tape  recording  of  what  was 
aid  by  the  participants  to  the  September  15  meeting.  (5 
hearings  2073-2091)  This  fact  was  corroborated  by  Hal- 
eman  who  informed  the  Committee  that  he  had  in  fact  lis- 
ted to  the  tape.  (7  Hearings  2894)  The  Committee  on 
jly  17,  1973,  requested  the  President  to  provide  the  Com- 
littee  with  the  tape  recording  of  this  meeting,  among  others. 
5  Hearings  2178-2179)  When  the  President  refused  on 
Jly  23,  1973,  the  Committee  issued  a  subpena  to  the  Presi- 
3nt  for  this  and  other  tape  recordings.  (6  Hearings  2478- 
X19)  The  President  on  July  25,  1973,  refused  to  comply 
ith  this  subpena  (7  Hearings  2657),  and  the  matter  was 
ken  to  court.  (See  Chapter  DC  [m  Vol.  2].) 
The  Select  Conmiittee  has  now  received — along  with  the 
merican  public — an  edited,  unauthenticated  partial  trans- 
iption  of  the  tape  recording  of  this  conversation  (and 
hers)  prepared  by  the  White  House.  These  transcripts  are 
)t  conclusive  proof  as  to  the  contents  of  these  conversations, 
bey  contain  a  number  of  deletions,  and  portions  of  the 
ped  conversation  are  alleged  to  be  inaudible  or  unintel- 
jible.  Also  transcripts  cannot  provide  voice  tone  and  in- 
actions which  at  times  are  crucial  for  understanding  the 
eaning  of  speakers'  words.  Moreover,  the  Presidential  ver- 
)n  of  the  September  15  meeting  differs  in  significant  re- 
ects  from  that  purportedly  prepared  by  the  House  Judiciary 
)nmiittee,  which  has  a  copy  of  the  actual  recording.  {See 
ashington  Post,  May  12,  1974,  pp.  A26-28)  At  least,  bow- 
er, the  transcripts  are  useful  as  a  White  House  version  of 
lat  occurred  and  thus — ^with  the  caveat  that  it  is  not  the  best 
idence  available — it  has  been  utilized  by  the  Committee  in 
2  preparation  of  this  report. 

The  transcript  of  the  September  15  meeting  supports  many 
pects  of  Dean's  testimony.  Thus  the  transcript  begins  with 
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the  President's  greeting  Dean:  "You  had  quite  a  day^  today 
didn't  you.  You  got  Watergate  on  the  way  didn't  you?  Dean 
replied,  "We  tried,"*  and  then,  m  answer  to  Haldeman's  ques- 
tion  "How  did  it  aU  end  up?"  answered  "Ah,  I  thmk  we  can 
say  weU  at  this  point."  (Edited  Presidential  Conversations, 
p.  55)  Shortly  thereafter  the  following  colloquy  occurred: 

D  Three  months  ago  I  would  have  had  trouble  pre- 
dicting there  would  be  a  day  when  this  would  be  forgot- 
ten but  I  think  I  can  say  that  54  days  from  now  nothmg 
is  gomg  to  come  crashing  down  to  our  surprise. 

P     That  what? 

D     Nothing  is  going  to  come  crashmg  down  to  our 

surprise.  i  i  x 

P  Oh  weU,  this  is  a  can  of  worms  as  you  know  a  lot 
of  this  stuff  that  went  on.  And  the  people  who  worked 
this  way  are  awfully  embarrassed.  But  the  way  you 
have  handled  all  this  seems  to  me  has  been  very  skill- 
ful putting  your  fingers  in  the  leaks  that  have  sprung 
here  and  sprung  there*"^  {Id  at  62) 
*     »     * 

D  Well  as  I  see  it,  the  only  problems  we  may  have 
are  the  human  ones  and  I  will  keep  a  close  watch  on 
that. 

P     Union? 

D     Human. 

H     Human  frailties. 

D  People  get  annoyed — some  fingerpomtmg — raise 
accusations — 

P     You  mean  on  this  case? 

D  On  this  case.  There  is  some  bitterness  between  the 
Finance  Committee  and  the  Political  Committee— they 
feel  they  are  taking  all  the  heat  and  aU  the  people 
upstairs  are  bad  people— not  bemg  recognized. 

P  We  are  all  in  it  together.  This  is  a  war.  We  take 
a  few  shots  and  it  will  be  over.  We  will  give  them  a 
few  shots  and  it  will  be  over.  Don't  worry.  I  wouldnt 
want  to  be  on  the  other  side  right  now.  Would  you? 
{Id.  at  64)  (emphasis  added) 

The  transcript  also  records  significant  discussion  relating 
to  possible  hearings  proposed  by  Congressman  Wright  Pat 

♦The  purported  House  version  also  has  Dean  responding,  "Quite  a  thre 

^♦"^The'purported  House  version  reads,  ".  .  .  but  the  way  you,  you've  hac 
died  it.  it  seems  to  me,  has  been  very  skillful,  because  you— puttmg  you 
fingers  in  the  dike  every  time  that  leaks  have  sprung  here  and  sprung  there. 
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man,  Chairman  of  the  House  Banking  and  Currency  Com- 


mittee 


D  [The  Patman  Committee]  is  the  last  forum  where 
we  have  the  least  problem  right  now.  Kennedy  has  al- 
ready said  he  may  call  hearings  of  the  Administrative 
Practices  subcommittee.  As  these  committees  spin  out 
oracles  we  used  to  get  busy  on  each  one.  I  stopped  do- 
mg  that  about  two  months  ago.*  We  just  take  one  thing 
at  a  time. 

P  You  reaUy  can't  sit  and  worry  about  it  all  the  time. 
The  worst  may  happen  but  it  may  not.  So  you  just  try 
to  button  it  up  as  well  as  you  can  and  hope  for  the  best, 
and  remember  basically  the  damn  business  is  unfortu- 
natly  trying  to  cut  our  losses** 

D  Certainly  that  is  right  and  certainly  it  has  had  no 
effect  on  you.  That's  the  good  thing. 

H  No,  it  has  been  kept  away  from  the  White  House 
and  of  course  completely  from  the  President.  The  only 
tie  to  the  White  House  is  the  Colson  effort  they  keep 
trymg  to  pull  in.  ^         r- 

D  And,  of  course,  the  two  White  House  people  of 
lower  level— indicted— one  consultant  and  one  mem- 
ber of  the  Domestic  Staff.  That  is  not  very  much  of 
a  tie.  "^ 

H  That's  right.  (Edited  Presidential  Conversations, 
pp.  69-70)  (emphasis  added) 

The  edited  transcript  does  not  contain  a  statement  by 
Dean,  as  he  testified,  that  "aU  that  I  had  been  able  to  do  w^ 
to  contam  the  case  and  assist  in  keeping  it  out  of  the  White 
House  and  that  "there  was  a  long  way  to  go  before  this 
matter  would  end  and  ...  I  certainly  could  make  no  as- 
surances that  the  day  would  not  come  when  this  matter  would 
start  to  unravel." 

Although  the  edited  transcript  also  does  not  reflect  a  dis- 
cussion between  the  President  and  Dean  regarding  the  use  of 
;  Too"^  Administration  enemies,  or  any  specific  reference 
to  an  IRS  mvestigation  of  DNC  Chairman  Lawrence  O'Brien 
the  reconstruction  of  this  meeting  prepared  by  White  House 
Counsel  Fred  Buzhardt  and  submitted  to  the  Committee  con- 
farms  that  there  was  such  a  discussion  at  the  September  15 
meetmg.    (Exhibit   70A,   4  Hearings    1796)    Mo?eover    the 

*  The  purported  House  version  reads,  ".         as  this  case  h^.:  h.a«  oit    i 
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transcript  indicates  that  the  final  portion  of  the  meeting  is 
deleted.  (Edited  Presidential  Conversations,  p.  75) 

K.  PAYOFFS  TO  WATERGATE  DEFENDANTS 

1.  Early  Payoff  Discussions.  As  akeady  noted,  on  June  20  or 
2*1,  Liddy  met  with  LaRue  and  Mardian  and  told  them  of 
commitments  made  to  provide  bail,  legal  expenses  and  fam- 
ily support  funds  for  the  Watergate  defendants.  (6  Hearings 
2289,  2358)  Mardian  said  he  also  discussed  Hunt's  request 
to  CRP  for  legal  fees  with  CRP  counsel  Kenneth  Parkinson 
and  Paul  O'Brien,  and  with  William  Bittman,  Hunt's  attorney. 
Mardian  said  he  thought  this  request  was  blackmail  and 
should  not  be  paid.  He  said  that  he  had  no  other  discussions 
regarding  payment  of  money  to  the  defendants.  (6  Hearings 
2367-2368)  ^    ^       ^ 

Dean,  however,  testified  that  Mardian  suggested  that  the 
CIA  assist  regarding  financial  support  for  the  defendants.  (3 
Hearings  945-946)  This  discussion  concerning  the  CIA, 
Dean  said,  arose  at  a  meetmg  among  Dean,  Mardian  and 
Mitchell  during  which  Mitchell  suggested  that  Dean  contact 
Ehrlichman  and  Haldeman  to  have  the  White  House  request 
CIA  financial  assistance  for  the  defendants,  (3  Hearings  946) 
Dean  did  meet  with  General  Walters  on  June  26,  June  27 
and  June  28  and  asked  Walters  whether  the  CIA  could  pro- 
vide  financial  assistance  for  bail,  legal  defense  and  family 
support.  Walters  answered  in  the  negative.  (3  Hearings  946- 
47) 

2.  The  Activities  of  Herbert  Kalmbach  and  Tony  Ulasewicz. 
On  June  28,  Dean  testified  he  met  with  Mitchell,  LaRue  and 
Mardian  and  informed  them  that  the  CIA  would  not  provide 
financial  assistance.  (3  Hearings  949-50)  Accordmg  to  Dean 
LaRue  then  indicated  that  Stans  had  only  Umited  cash— 
$70,000  or  $80,000 — and  that  much  more  would  be  needed 
(3  Hearings  950)  Dean  testified  that  Mitchell  asked  him  tc 
obtam  Haldeman's  and  Ehrlichman's  approval  to  use  Herber 
Kalmbach  to  raise  the  necessary  money.  (3  Hearings  950] 
Mitchell  denied  being  at  this  meeting  and  asking  Dean  tc 
acquire  Kalmbach's  approval.  (4  Hearings  1672) 

Dean  testified  he  conveyed  the  suggestion  to  Haldemai 
and  Ehrlichman  who  told  him  to  contact  Kahnbach.  Dunn] 
an  April  14,  1973  meeting  between  the  President,  Ehrlich 
man  and  Haldeman,  Haldeman  confirmed  this  fact,  statmg 
"we  [Ehrlichman  and  Haldeman]  referred  him  [Dean]  t( 
Kalmbach."  (Edited  Presidential  Conversations,  p.  494)  A 
a  result,  Dean  called  Kalmbach  on  June  28,  1972  and  toL 
him  that  Haldeman,  Ehrhchman  and  Mitchell  had  requeste 
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lat  he  come  to  Washington  as  quickly  as  possible.  (3  Hearings 
50)  Kalmbach  immediately  flew  to  Washington  and  met  with 
ean  on  June  29.  (5  Hearings  2097-2098)  Dean  knew  Kahn- 
ick  did  not  wish  to  engage  in  further  fundraising.  In  order 
persuade  Kalmbach  to  take  this  new  assignment,  Dean 
id,  he  told  Kalmbach  all  he  knew  respecting  the  break-in 
id  suggested  that  the  scandal  might  involve  the  President 
mself,  although  he  did  not  know  this  for  a  fact.  He  told 
almbach  that  Haldeman,  Ehrlichman  and  Mitchell  felt  it 
ry  important  that  he  raise  the  money  and  instructed  Kalm- 
:ck  to  contact  LaRue  as  to  the  amounts  needed  and  the 
ning.  (3  Hearings  950) 

Kalmbach  confirmed  that  he  met  with  Dean  on  June  29  and 
IS  asked  by  Dean  to  assume  the  fundraising  assignment.  (5 
mrings  2098)  He  said  Dean  stressed  that  the  assignment 
quired  absolute  secrecy  and  indicated  that,  if  it  became 
own,  it  might  jeopardize  the  campaign.  (5  Hearings  2164) 
dmbach  said  that,  in  giving  him  this  assignment.  Dean  in- 
:ated  he  spoke  for  others,  not  only  for  himself.  He  said 
it,  although  Dean  did  not  use  Haldeman's  or  EhrUchman's 
me,  he  knew  that  Dean  reported  to  Ehrlichman  and 
nked  for  Haldeman.  {5  Hearings  2099)  And,  smce  Dean 
s  Counsel  to  the  President,  Kalmbach  believed  Dean  had 
thority  to  ask  him  to  undertake  this  task.  (5  Hearings  2100) 
Stans  confirmed  he  met  with  Kalmbach  on  June  29  and 
/e  him  $75,000,  after  being  informed  that  the  money  was 
3ded  for  a  special  White  House  project.  Stans  said  that 
Imbach  stated  he  was  asking  for  the  money  on  "high  au- 
nty." (2  Hearings  702-703)  According  to  both  Kahnbach's 
d  Stans'  testimony,  Kalmbach  did  not  inform  Stans  how  the 
iney  would  be  used.  (2  Hearings  703;  5  Hearings  2100) 
Kalmbach  distributed  the  money  through  Tony  Ulasewicz, 
o  was  hired  originally  by  John  Ehrlichman  at  the  White 
►use.  (1  Hearings  288)  Ulasewicz  was  unable  to  deliver 
!  money  to  either  Douglas  Caddy  or  Paul  O'Brien,  the  first 
■y  contacts  Kalmbach  suggested,  because  of  their  reluctance 
receive  funds  under  the  conditions  set  by  Ulasewicz.  (5 
arings  2103-2104)  The  third  contact,  WiUiam  Bittman, 
iit's  attorney,  after  an  initial  rejection,  agreed  to  accept 
>,000  in  cash  in  a  brown  envelope  placed  on  a  ledge  in  a 
jphone  booth  in  his  law  oflBce  buildmg.  Ulasewicz  wanted 
deliver  the  full  amount  received  from  Stans  ($75,000)  but 
tman  only  wanted  his  initial  fee  of  $25,000.  (6  Hearings 

rhe  delivery  of  these  funds  was  typical  of  the  procedure 
isewicz  used  on  future  occasions.  He  placed  the  envelope 
itaining  the  $25,000  in  the  telephone  booth  and  caUed 
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Bittman  to  retrieve  it.  Bittman  described  the  color  of  the  suit 
he  was  wearing;  Ulasewicz  hid  and  watched  until  Bittman 
came  out  of  the  elevator,  went  to  the  booth,  took  the  en- 
velope and  went  back  into  the  elevator.  Ulasewicz  then  left 
the  building.  (6  Hearings  llie-llll) 

After  making  this  delivery  to  Bittman,  Ulasewicz  received 
a  call  from  Kalmbach  at  another  telephone  booth.  Kalmbach 
gave  Ulasewicz  a  telephone  number  and  told  him  to  contact 
the  "writer"  or  the  "writer's  wife,"  code  names  for  Hunt  and 
Mrs.  Hunt.  Ulasewicz,  usmg  his  aUas  "Mr.  Rivers,"  called 
Mrs.  Hunt.  He  asked  her  what  sums  of  money  would  be  needed 
for  the  various  defendants.  Mrs.  Hunt  gave  Ulasewicz  figures 
for  a  five  month  period  that  covered  salaries  for  Hunt,  Mc- 
Cord  and  Liddy  ($3,000  a  month  for  each),  family  support 
for  Barker,  Sturgis,  Gonzales  and  Martmez  (totaling  aboui 
$14,000)  and  a  separate  $23,000  to  Barker  which  included 
^'$10,000  bail,  $10,000  under  the  table  and  $3,000  for  othei 
expenses."  (6  Hearings  2234-2235)  Mrs.  Hunt  also  told  Ulase 
wicz  what  would  be  required  for  legal  fees.  The  lawyers  foi 
Hunt,  McCord,  Liddy  and  Barker  were  each  to  receive  $25,- 
000;  and  an  additional  $10,000  in  legal  fees  for  each  of  the 
remaining  three  defendants,  Sturgis,  Gonzales  and  Martinez 
was  also  required.  These  were  only  the  initial  requirements 
The  total  sum  Mrs.  Hunt  was  requesting  was  m  the  vicinitj 
of  $400,000-$450,000.  (6  Hearings  2236)  This,  of  course,  wa: 
very  much  above  the  $75,100  Ulasewicz  had  received  fron 
Kalmbach.  Ulasewicz  kept  Kalmbach  informed  respecting 
his  discussions  with  Mrs.  Hunt. 

Ulasewicz  arranged  with  Mrs.  Hunt  the  supply  of  $40,00( 
as  a  "down  payment."  (6  Hearings  2236)  Ulasewicz  place< 
the  $40,000  for  Mrs.  Hunt  in  a  locker  at  National  Airport  h 
Washington  and  telephoned  her  instructions  to  pick  up  th( 
key  to  the  locker  which  would  be  scotch-taped  imder  th< 
ledge  in  a  telephone  booth  at  the  airport.  The  key  wa 
placed  exactly  five  minutes  before  Mrs.  Hunt  arrived  to  re 
trieve  it.  Again  Ulasewicz  assumed  a  position  where  he  coul< 
observe  the  telephone  booth  unseen.  He  saw  Mrs.  Hun 
(whose  clothing  was  known  to  him)  go  to  the  telephom 
booth,  retrieve  the  key,  open  the  locker  and  remove  th 
money.  (6  Hearings  2227-2231) 

Kahnbach  came  to  Washington  on  July  19  to  meet  witl 
Dean  and  LaRue  and  receive  an  additional  amount  of  mone; 
from  LaRue.  (5  Hearings  2104)  According  to  Kalmbach  th 
amount  was  $40,000;  LaRue,  however,  estimated  $20,00C 
(5  Hearings  2104;  6  Hearings  2291)  This  money  came  fron 
the  $81,000  which  Sloan  and  Stans  had  removed  from  Stani 
safe  and  given  to  LaRue.   (2  Hearings  546-548)   Kahnbaci 
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etsified  that  he  took  the  $40,000  to  New  York  and  gave  it 
o  Ulasewicz.  (5  Hearings  2105) 

After  the  July  19  meeting,  Kalmbach  became  concerned 
)ver  the  clandestine  nature  of  the  funding  operations,  which 
le  found  distasteful.  Dean,  at  that  meeting,  had  asked  Kalm- 
bach to  raise  additional  funds  for  the  Watergate  defendants 
ind  Kalmbach  had  determined  to  talk  to  Ehrlichman  about 
L  (5  Hearings  2105)  He  wanted  Ehrlichman's  assurances 
IS  to  the  propriety  of  the  assignment.  Until  that  time  he 
lad  distributed  funds  given  him  by  Stans  or  LaRue.  Now  he 
iras  being  asked  to  seek  an  outside  contributor.  (5  Hearings 
;105.2106) 

On  July  26,  Kahnbach  travelled  to  Washington  and  met 
dth  Ehrlichman.  He  found  Ehrlichman  familiar  with  the 
undraising  assignment  he  had  received  from  Dean.  He  ex- 
lained  to  Ehrlichman  that  the  secrecy  of  the  operation  and 
ie  various  activities  connected  with  it  disturbed  him.  Kalm- 
bach said  that  he  remembered  vividly  the  meeting  with 
[hrlichman  because: 

"I  looked  at  him  and  I  said,  *John,  I  am  looking  right 
into  your  eyes.  I  know  Jeanne  and  your  family^  you 
know  Barbara  and  my  family.  You  know  that  my  fam- 
ily and  my  reputation  mean  everything  to  me  and  it  is 
just  absolutely  necessary,  John,  that  you  tell  me,  first 
that  John  Dean  has  the  authority  to  direct  me  in  this 
assignment,  and  that  I  am  to  go  forward  on  it.'"  (5 
Hearings  2106) 

Kahnbach  said  EhrUchman  declared,  "Herb,  John  Dean 
oes  have  the  authority,  it  is  proper,  and  you  are  to  go  for- 
ard."  (Id,)  Ehrlichman  also  emphasized  the  need  for  the 
xrrecy,  stating  that  if  the  press  were  to  learn  of  these  ac- 
vities,  "they  would  have  our  heads  in  thek  laps."  (5  Hear- 
gs  2107)  This  satisfied  Kahnbach.  He  left  the  meeting  and 
ter  obtamed  an  additional  $30,000  from  LaRue  which  he 
ansmitted  to  Ulasewicz.  (5  Hearings  2108)  Ehrlichman 
Jmed  that  he  reassured  Kahnbach  but  did  recaU  a  con- 
ization where  secrecy  was  discussed,  and  that  Kahnbach 
l?i,»f^  J^"^'  Ulasewicz  was  carrymg  money  back  and 
rth."  (6  Hearings  2571-72) 

Kahnbach  said  he  returned  to  Cahfomia  and  raised  an  ad- 
Uonal  $75  000  m  cash  from  a  private  contributor,  Thomas 

Jones,  Chairman  of  Northrop  Corporation.  Mr.  Jones  did 
►t  iaiow  the  mtended  use  of  the  money,  and  apparently  be- 
ved  he  was  making  a  campaign  contribution  to  the  Presi- 
nt.  Kalmbach  notified  Ulasewicz  to  come  to  California 
Ld  meet  him  in  front  of  the  Akporter  Inn  near  Kahnbach's 
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office  in  Newport  Beach.  Kalmbach  picked  Ulasewicz  up  in 
his  car,  they  drove  a  distance,  parked  and  Kalmbach  gave 
the  cash  to  Ulasewicz.  (5  Hearings  2108-2109)  Ulasewicz  told 
the  Committee  that,  while  in  California,  he  warned  Kalm- 
bach that  "something  here  is  not  Kosher,"  that  ".  .  .  it's  defi- 
nitely not  your  ball  game,  Mr.  Kalmbach."  He  told  Kalm- 
bach that,  because  of  the  increasing  size  of  the  money  de- 
mands and  other  surrounding  circumstances,  it  was  time  foi 
both  of  them  to  get  out  of  the  project.  (6  Hearings  2231) 

Kalmbach  testified  that  in  mid-August  Dean  and  LaRue 
contacted  him  again  seeking  additional  funds.  He  decided, 
however,  that  he  would  not  participate  further  in  this  assign- 
ment. (5  Hearings  2110)  Kalmbach  told  the  Committee  thai 
one  factor  that  disturbed  him  and  led  him  to  quit  were  the 
newspaper  stories  about  Watergate  appearing  in  the  press, 
{5  Hearings  2110) 

On  September  19,  at  LaRue's  urgent  request,  Ulasewic2 
flew  to  Washington  from  New  York  and  delivered  the  re 
maining  funds  Kalmbach  had  given  him — $53,000  to  Mrs 
Hunt,  $29,000  to  LaRue.  This  terminated  Ulasewicz's  anc 
Kalmbach's  activities  respecting  the  funding  of  the  Water- 
gate defendants.  (6  Hearings  2237-2238) 

Kalmbach  testified  that,  after  these  funds  were  deliverec 
by  Ulasewicz  to  Mrs.  Hunt  and  LaRue,  he  arranged  a  meeting 
with  Dean  and  LaRue  in  Dean's  olfice  to  reconcile  with  La 
Rue  the  amount  of  money  distributed  in  the  operation.  H< 
testified  that  the  total  amount  received  by  him  and  disbursec 
through  Ulasewicz  was  approximately  $220,000.  As  soon  a: 
he  had  made  the  reconciliation  with  LaRue,  Kalmbach  de 
stroyed  his  notes  by  shredding  and  burning  them  in  Dean'i 
office.  (5  Hearings  211;  see  also  6  Hearings  2293) 

LaRue  took  over  the  raising  of  funds  and  their  distributior 
to  the  Watergate  defendants.  His  contact  became  Willian 
Bittman,  Hunt's  attorney.  (6  Hearings  2293)  However,  be 
cause  of  the  rising  demands  for  money,  it  was  soon  neces* 
sary  for  LaRue  to  find  additional  funds. 

3,  The  Hunt  to  Colson  Telephone  Call  In  late  Novembe: 
1972,  Hunt  called  Colson  to  complain  about  the  failure  of  the 
White  House  and  CRP  to  meet  their  monetary  commitments 
Colson  recorded  the  conversation  and  a  copy  of  its  tran 
script  is  entered  in  the  record  as  Exhibit  152.  (9  Hearing. 
3888-3891)  In  this  call.  Hunt,  among  other  things,  stated: 

".  .  .  there  is  a  great  deal  of  unease  and  concern  on 
the  part  of  7  defendants  .  .  .  But  there  is  a  great  deal 
of  financial  expense  that  has  not  been  covered  and  what 
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we  have  been  getting  has  been  coming  in  very  minor 
gibs  and  drabs  and  Parkinson,  who  has  been  the  go- 
between  with  my  attorney,  doesn't  seem  to  be  very  ef- 
fective and  we  are  now  reaching  a  point  of  which  .  .  . 
These  people  have  really  got  to  .  .  .  this  is  a  long  haul 
thing  and  the  stakes  are  very  high  and  /  thought  that  you 
would  want  to  know  that  this  thing  must  not  break  apart 
for  foolish  reasons  ... 

All  right,  now  we've  set  a  deadline  now  for  close  of 
business  on  the  25th  of  November  for  the  resolution  on 
the  liquidation  of  everything  that  is  outstanding  . .  . 
.  .  .  we're  protecting  the  guys  who  are  really  responsible, 
but  now  that's  that  .  .  .  and  of  course  that's  a  continuing 
requirement,  but  at  the  same  time,  this  is  a  two-way 
street  and  as  I  said  before,  we  think  that  now  is  the  time 
when  a  move  should  be  made  and  surely  the  cheapest 
commodity  available  is  money.  These  lawyers  have  not 
been  paid,  there  are  large  sums  of  money  outstanding." 
(emphasis  added) 

Colson  gave  a  copy  of  the  tape  recording  to  Dean.  On 
November  15,  Dean,  Ehrhchman  and  Haldeman  met  at 
Jamp  David  to  discuss  the  conversation  and  the  increasing, 
ireatening  demands  transmitted  through  Hunt's  lawyer  to 
*aul  O'Brien.  Dean  testified  that  his  instructions  from  Halde- 
lan  and  Ehrlichman  were  to  meet  with  Mitchell,  play  the 
ipe,  and  tell  him  to  take  care  of  these  problems.  (3  Hearings 
69-970)  Dean  went  to  New  York,  played  the  tape  for 
iitchell,  but  received  no  indication  from  Mitchell  that  he 
^ould  take  any  action. 

.  The  $35,000  White  House  Fund,  Prior  to  April  1972, 
350,000  in  cash  previously  kept  in  Sloan's  safe  at  CRP  had 
een  sent  to  the  White  House  at  Haldeman's  request,  ap- 
arently  for  polling  purposes.  (6  Hearings  2442,  2461) 
trachan  had  received  the  money  in  Sloan's  oflace  and  had 
iken  it  to  the  White  House.  Haldeman  had  arranged  for  a 
erson  he  trusted,  not  identified  with  the  White  House,  to 
eep  the  funds  in  a  private  bank  account.  (7  Hearings  2879) 
According  to  Dean's  testimony:  In  the  first  week  of  De- 
;mber,  Mitchell  called  Dean  and  told  him  that  a  portion  of 
ds  $350,000  must  be  used  to  meet  the  demands  by  Hunt 
ad  others.  Mitchell  indicated  that  the  money  used  would  be 
iter  replaced.  Mitchell  asked  Dean  to  obtain  Haldeman's  ap- 
roval  for  this  action.  Dean  conveyed  Mitchell's  message 
►  Haldeman.  Although  both  Dean  and  Haldeman  were  re- 
ictant  to  use  this  money,  they  had  no  alternative.  Haldeman 
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authorized  Dean  to  inform  Strachan  to  deliver  the  money  to 
CRP.  (3  Hearings  970-971;  7  Hearings  2879) 

Strachan  testified  that,  at  first,  he  delivered  only  $40,000 
of  the  $350,000  to  LaRue.  (6  Hearings  2463)  Haldeman 
confirmed  this  delivery  when,  in  an  April  14,  1973,  meeting 
with  the  President,  he  stated:  "then  they  got  desperate  for 
money,  and  being  desperate  for  money  took  back — I  think 
that  it  was  $40,000."  (Edited  Presidential  Conversations,  p. 
531)  But  this  delivery.  Dean  testified,  did  not  satisfy  the  de- 
mands that  "continued  to  be  relayed  by  Mr.  Bittman  to  Mr. 
O'Brien  who,  in  turn,  would  relay  them  to  Mr.  Mitchell,  Mr. 
LaRue,  and  myself.  I,  in  turn,  would  tell  Haldeman  and 
Ehrlichman  of  the  demands."  (3  Hearings  971) 

Dean  testified  that  the  demands  reached  the  crescendo 
point  shortly  before  the  trial  in  early  January.  He  said  that 
O'Brien  and  LaRue  came  to  his  office  and  told  him  of  the  seri- 
ousness of  the  problem.  Also,  he  said,  Mitchell  called  him  to 
instruct  that  once  again  he  should  ask  Haldeman  for  the 
necessary  funds.  Dean  said  he  called  Haldeman,  told  him 
of  Mitchell's  request  and  recommended  that  they  deliver  the 
entire  balance  of  the  $350,000  to  LaRue,  Haldeman  ac- 
quiesced, according  to  Dean,  and  said  "send  the  entire  damn 
bundle  to  them  but  make  sure  we  get  a  receipt  for  $350,- 
000."  Dean  testified  he  called  Strachan  and  told  him  to  take 
the  mony  to  LaRue.  (3  Hearings  971) 

In  a  meeting  on  April  14,  1973,  Haldeman  told  the  Presi- 
dent that  he  had  given  the  balance  of  the  $350,000  to  LaRue 
because  "...  they  needed  money,  and  we  wanted  to  get  rid 
of  money,  it  seemed  it  was  of  mutual  interest  in  working  it 
out."  (Edited  Presidential  Conversations,  p.  531)  In  an  April 
16,  1973  meeting  Haldeman  told  the  President  that  his  par- 
ticipation in  payments  to  the  defendants  "[i]n  my  viewpoint 
.  .  .  wasn't  to  shut  them  up,  but  that  is  a  hard  case  for  any- 
body to  believe,  I  suppose."  (Edited  Presidential  Conversa- 
tions, p.  833)  j 

5.  Additional  Pressures  by  Hunt.  Severe  pressure  from  Hunt   i 
for  additional  funds  came  after  the  Watergate  trial  and  prior  |^ 
to  his  sentence.*  Hunt  testified  that  he  requested  his  attorney,   M 
Mr.    Bittman,    to    arrange    a    meeting    between    Hunt    and 
O'Brien.  (9  Hearings  3703)  Hunt  told  O'Brien  when  they  met 
that  his  legal  fees  amounted  to  approximately  $60,000,  and 
that  he  was  also  concerned  about  the  future  of  his  family  and 
desired   to   have   the   equivalent   of   two   years'    subsistence 

*  This  pressure  for  money  and  how  to  handle  it  was  one  of  the  topics  dis- 
cussed at  the  La  Costa  meeting  attended  by  Haldeman,  Ehrlichman,  Dean 
and  Richard  Moore.  This  meeting  is  discussed  in  detail  in  Chapter  IV 
[Chapter  V  in  this  edition]  of  this  report. 
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available  to  them  before  his  incarceration.  Although  Hunt 
testified  he  did  not  intend  any  threat,  he  told  the  Committee: 

"And  I  put  it  to  Mr.  O'Brien  that  I  had  engaged  as  he 
might  or  might  not  know,  in  other  activities,  which  I  be- 
lieved I  described  as  seamy  activities,  for  the  White 
House.  I  do  not  believe  that  I  specified  them.  However, 
I  did  make  reference  to  them.  The  context  of  such  ref- 
erences was  that  if  anyone  was  to  receive  benefits  at  that 
time,  in  view  of  my  long  and  loyal  service,  if  not  hazard- 
ous service,  for  the  White  House  that  certamly  I  should 
^    receive  priority  consideration."  (9  Hearings  3704) 

"  Hunt  said  O'Brien  suggested  that  he  send  a  memorandum 
to  Colson.  Hunt  did  not  want  to  write  a  memorandum  but 
thought  he  should  contact  Colson  to  explain  his  situation  to 
him.  (9  Hearings  3705) 

Bittman  contacted  Colson's  oflace  and  arranged  for  Colson's 
law  partner,  David  Shapiro,  to  meet  him  on  February  16, 
1973.  Hunt  testified  he  told  Shapiro  substantially  the  same 
things  he  told  O'Brien,  including  a  reference  to  his  "seamy 
activities"  for  the  White  House.  Hunt  was  very  disappointed 
with  the  meeting  since  Shapiro  did  not  appear  sympathetic. 
Hunt  said  he  made  it  clear  to  Shapiro  that  he  wanted  the 
money  prior  to  the  date  of  his  sentence  so  he  could  make 
"prudent  distribution  of  that  among  the  members  of  my  fam- 
ily, my  dependents,  taking  care  of  insurance  premiums  and 
that  sort  of  thing,  that  it  would  have  to  be  delivered  to  me 
before  I  was  in  jail."  Hunt  testified  that  on  March  20  or  21, 
just  prior  to  his  sentence,  he  received  $75,000  in  cash.  (9 
Hearings  3706)  LaRue  admitted  making  the  payment  to 
Hunt  after  approval  from  Mitchell  (6  Hearings  2297-2298; 

6.  The  March  21  Meeting  in  the  Oval  Office.  The  indictment 
returned  against  Haldeman,  EhrHchman,  Colson,  Mitchell, 
Strachan,  Mardian  and  Parkinson  alleges  that  the  final  pay- 
ment to  Hunt  by  LaRue  was  made  on  March  21,  1973,  (not 
March  20)  shortly  after  Dean,  Haldeman  and  the  President 
discussed  Hunt's  demands  for  money.  According  to  the 
edited  Presidential  transcripts,  it  now  appears  that  the  con- 
versation Dean  testified  he  had  with  the  President  on  March 
13,  1973,  concerning  Hunt's  demand,  actually  occurred  on 
the  morning  of  March  21,  although  in  his  testimony  before  the 
Committee  Dean  insisted  that  he  correctly  placed  this  con- 
versation on  March  13.  (4  Hearings  1567)  In  this  conver- 
sation. Dean  said,  he  told  the  President: 

".  .  .  that  there  were  money  demands  being  made  by  the 
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seven  convicted  defendants,  and  that  the  sentencing  of 
these  individuals  was  not  far  off.  It  was  during  this  con- 
versation that  Haldeman  came  into  the  ofi&ce.  After  this 
brief  interruption  by  Haldeman's  coming  in,  but  while 
he  was  still  there  I  told  the  President  about  the  fact  that 
there  was  no  money  to  pay  these  individuals  to  meet  their 
demands.  He  asked  me  how  much  it  would  cost.  I  told 
him  that  I  could  only  make  an  estimate  that  it  might  be 
as  high  as  $1  million  dollars  or  more.  He  told  me  that 
that  was  no  problem,  and  he  also  looked  over  at  Halde- 
man and  repeated  the  same  statement.  He  then  asked 
me  who  was  demanding  the  money  and  I  told  him  it 
was  principally  coming  from  Hunt  through  his  attor- 
ney ... 

The  conversation  then  turned  back  to  the  question  from 
the  President  regarding  the  money  that  was  being  paid  to 
the  defendants.  He  asked  me  how  this  was  done.  I  told 
him  I  didn't  know  much  about  it  other  than  the  fact  that 
the  money  was  laundered  so  it  could  not  be  traced  and 
then  there  were  secret  deliveries.  I  told  him  I  was  learn- 
ing about  things  I  had  never  known  before,  but  the  next 
time  I  would  certainly  be  more  knowledgeable  .  .  ." 
(3  Hearings  995-996) 

Dean  also  testified  that  money  matters  were  discussed  dur- 
in  his  morning  meeting  with  the  President  on  March  21.  (3 
Hearings  998-1000) 

The  edited  transcript  of  the  March  21  meeting  demon- 
states  that  Dean's  recollection  of  this  meeting  in  his  testi- 
mony, concerning  what  he  told  the  President  about  the  hush 
money  demands  from  the  Watergate  defendants,  was  in  a 
large  part  accurate.  The  following  portions  of  the  edited 
transcript  supplied  by  the  President  are  particularly  il- 
lustrative : 

D  So  that  is  it.  That  is  the  extent  of  the  knowledge. 
So  where  are  the  soft  spots  on  this?  Well,  first  of  all, 
there  is  the  problem  of  the  continued  blackmail  which 
will  not  only  go  on  now,  but  it  will  go  on  while  these 
people  are  in  prison,  and  it  will  compound  the  obstruc-. 
tion  of  justice  situation.  It  will  cost  money.  It  is  danger- 
ous. People  around  here  are  not  pros  at  this  sort  of  thing. 
This  is  the  sort  of  thing  Mafia  people  can  do:  washing 
money,  getting  clean  money,  and  things  like  that.  We' 
just  don't  know  about  those  things,  because  we  are  not 
criminals  and  not  used  to  dealing  in  that  business. 

P     That's  right.  | 

D     It  is  a  tough  thing  to  know  how  to  do.  \ 
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P     Maybe  it  takes  a  gang  to  do  that 

whether  we  could  even  do  it.  Plus  there  is  a  real  prob- 
lem in  raising  money.  MitcheU  has  been  working  on  rais- 
ing some  money.  He  is  one  of  the  ones  with  the  most 
to  lose.  But  there  IS  no  denying  the  fact  that  the  White 
House,  m  Ehrlichman,  Haldeman  and  Dean  are  in- 
volved m  some  of  the  early  money  decisions. 

P     How  much  money  do  you  need? 

D  I  would  say  these  people  are  going  to  cost  a  Na- 
tion dollars  over  the  next  two  years. 

P  We  could  get  that.  On  the  money,  if  you  need  the 
money  you  could  get  it  in  cash.  I  know  where  it 
could  be  gotten.  It  is  not  easy,  but  it  could  be  done. 
But  the  question  is  who  the  heU  would  handle  it''  Anv 
ideas  on  that?  '        ' 

A^?u  I^^^^Sht  WeU,  I  think  that  is  something  that 
Mitchell  ought  to  be  charged  with. 
P     I  would  think  so  too.  (pp.  193-4) 

*     *     * 

P  What  do  you  think?  You  don't  need  a  million 
nght  away,  but  you  need  a  miUion?  Is  that  righf? 

D     That  is  right. 

P  You  need  it  in  cash  don't  you?  I  am  just  thinking 
out  loud  here  for  a  moment.  Would  you  put  that  through 
the  Cuban  Committee. 

D     No. 

P  It  is  going  to  be  checks,  cash  money,  etc.  How  if 
that  ever  comes  out,  are  you  going  to  handle  it?  Is  the 
Cuban  Committee  an  obstruction  of  justice,  if  they  want 
to  help?  "^ 

D     Well  they  have  priests  in  it. 

P     Would  that  give  a  little  bit  of  a  cover? 

D  That  would  give  some  for  the  Cubans  and  possi- 
bly Hunt.  Then  you've  got  Liddy.  McCord  is  not  ac- 
ceptmg  any  money.  So  he  is  not  a  bought  man  right 
now.  ^^ 

P     OK.  Go  ahead,  (pp.  194-5) 
*     *     * 

P  Just  looking  at  the  immediate  problem,  don't 
you  think  you  have  to  handle  Hunt's  financial  situa- 
tion damn  soon? 

*u?,   ^    ^^l"^^    ^^^^    '^—I    talked    to    Mitchell    about 
that  last  night  and — 

.u^u  }},  ^l^'"^   ^°   '"^   "^'^   ^^^e   to   keep   the   cap   on 
tile  bottle  that  much,  or  we  don't  have  any  options. 
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D     That's  right. 

P     Either    that    or    it    all    blows    right    now?    (pp. 

196-7) 

itt     *     * 

P  .  .  .  Talking  about  your  obstruction  of  justice, 
though,  I  don't  see  it. 

D  Well,  I  have  been  a  conduit  for  information  on 
taking  care  of  people  out  there  who  are  guilty  of 
crimes. 

P     Oh,  you  mean  like  the  blackmailers? 

D     The  blackmailers,  Right. 

P  Well,  I  wonder  if  that  part  of  it  can't  be — ^I 
wonder  if  that  doesn't — let  me  put  it  frankly:  I  won- 
der if  that  doesn't  have  to  be  contmued?  Let  me  put 
it  this  way:  let  us  suppose  that  you  get  the  million 
bucks,  and  you  get  the  proper  way  to  handle  it.  You 
could  hold  that  side? 

D     Uh,  huh. 

P     It  would  seem  to  me  that  would  be  worthwhile. 

(p.  206) 

*     *     * 

P  Another  way  to  do  it  then  Bob,  and  John  re- 
alizes this,  is  to  continue  to  try  to  cut  our  losses.  Now 
we  have  to  take  a  look  at  that  course  of  action.  First 
it  is  going  to  require  approximately  a  million  dollars 
to  take  care  of  the  jackasses  who  are  in  jail.  That 
can  be  arranged.  That  could  be  arranged.  But  you 
realize  that  after  we  are  gone,  and  assuming  we  can 
expend  this  money,  then  they  are  going  to  crack  and 
it  would  be  an  unseemly  story.  Frankly,  all  the 
people  aren't  going  to  care  that  much.  (pp.  225-6) 


D  They're  going  to  stonewall  it,  as  it  now  stands. 
Excepting  Hunt.  That's  why  his  threat. 

H     It's  Hunt's  opportunity. 

P  That's  why  for  your  immediate  things  you  have 
no  choice  but  to  come  up  with  the  $120,000,  or 
whatever  it  is.  Right? 

D     That's  right. 

P  Would  you  agree  that  that's  the  prime  thing 
that  you  damn  well  better  get  that  done? 

I>  Obviously  he  ought  to  be  given  some  signal 
anyway. 

P  (Expletive  deleted)  get  it.  In  a  way  that— who 
is  going  to  talk  to  him?  Colson?  He  is  the  one  who 
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'd/n^^^^^^   *°   ^°^   *'™-    *^PP-    ^^^-^^     (emphasis 


added) 


7l^th?r  ,?  ?-^  ^""^  ^*  *^  afternoon  meeting  on  March 
21  otiier  alternatives  to  paying  hush  money  were  considered 
mcludmg  certam  public  disclosures.  During  the  afternoon 
meetmg    with  regard  to  public  disclosures  the  part  cipante 

?eveTaTifn  of  T''  "°P*"""  "'^'^'^  """^^^  not  VedpS 
revelation  of  the  coverup.   At  the  close  of  the   afternoon 

a^/EhrichTfT  the  President,  telling  Dean,  HaldTZ 

P     What  the  heU  does  one  disclose  that  isn't  going 
to  blow  somethmg?  (Edited  Presidential  Conversations! 

i'fff"^'.  fir""*  ^''-^'idential  Meetings  Concerning  Pay. 
offs    The  following  mormng,   on   March   22,    1973     Dean 

man'rotf"l^fT"V^'?^"<^*^'"^°  ^"^  Mitchell  in  'hS 
mans  office.  At  the  beginning  of  this  meeting.  Dean  said 

fJ^^Tt""  ^'^^^  ^"'=''^"  whether  Hunt's  r^oney  prob- 
em  had  been  resolved.  Dean  said  Mitchell  replied  he  didn't 
think  It  was  a  problem.    (3   Hearings   1001)    Mitchell   de- 

Zt  rLlir™"  ^°°^  ^''''-  ^^  ^^-"^^  1650)  Eh  lich- 
fnot  PK  r  u    ^  .'conversation    on    March    22    when    Dean 

to  H.SJ  "-^r?  ^'^'^  ^^''^'^^'  ^'thout  specific  reference 
EhrSL  "  '^^'  '"^""^  '^^^"^  ""^'^  o^'?  MitcheU's  answer! 
£  28?3T  '^^''  ^^'  something  like  "I  guess  so."  (7  Hearl 

^y,^TX  ^^"'°°  '^  ^^^  supported  by  the  Edited  Presi- 
.WK  /'^°''I'P*'-  '^^  transcripts  show  that,  in  a  mSt- 

Sf  AnnTe  '?97r'^''"'  ''"'.  ^^^°  ^  ^^^  o-^i  Office 

Sie  Ijarch   21    rni.-    '^'l ''^^"'''  *"*'   ^  ^^^  ^^^y^   after 

thVKdtrd^gerLSutd:^ 

P     That's  aU? 

D     That's  all  he  said. 

level?  ^"^  ''^^^''  ^''''^''  ^^^^  "^^  ^^^^  ^t  the  MitcheU 
D     That's  right. 
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P     But  you  had  knowledge;  Haldeman  had  knowl- 
edge; Ehrlichman  had  knowledge  and  I  suppose  I  did 
that  night.   That   assumes   culpability   on   that,   doesn't 
it?  (Edited  Presidential  Conversations,  p.  798) 
Also  relevant  is  an  April   17,    1973   conversation  among 
the  President,  Haldeman  and  EhrUchman: 

P  Well  (inaudible).  I  suppose  then  we  should 
have  cut — shut  it  off,  'cause  later  on  you  met  in  your 
office  and  Mitchell  said,  'That  was  taken  care  of,' 

H  The  next  day.  Maybe  I  can  find  the  date  by 
that— 

P  Yeah.  And  Dean  was  there  and  said.  What 
about  this  money  for  Hunt?'  Wasn't  Dean  there? 

H  No,  what  happened  was — Ehrlichman  and  Dean 
and  Mitchell  and  I  were  in  the  office,  in  my  office, 
and  we  were  discussing  other  matters.  And  in  the 
process  of  it,  Mitchell  said — he  turned  to  Dean  and 
said,  'Let  me  raise  another  point.  Ah,  have  you  taken 
care  of  the  other  problem — ^the  Hunt  problem?'  But 
we  all  knew  instantly  what  he  meant.  Dean  idnd  of 
looked  a  Httle  flustered  and  said,  'Well,  well,  no.  I 
don't  know  where  that  is  or  something,'  and  Mitchell 
said,  'Well  I  guess  it's  taken  care  of.'  And  so  we  as- 
sximed  from  that  that  Mitchell  had  taken  care  of  it, 
and  there  was  no  further  squeak  out  of  it  so  I  now 
assume  that  Mitchell  took  care  of  it.  (Edited  Presiden- 
tial Conversations,   pp.    1035-1036)    (emphasis  added) 

Just  prior  to  the  above  exchange,  the  President  recalled 
his  discussion  with  Dean  on  March  21  about  the  possibility 
that  it  might  require  a  million  dollars  to  meet  the  black- 
mail demands  from  Watergate  defendants.  Haldeman  (in- 
accurately) recalled^  to  the  President  that  he  (the  Presi- 
dent) had  told  Dean,  'Once  you  start  down  the  path  with 
blackmail  it's  constant  escalation.'  Then  Haldeman  said: 
'They  could  jump  and  then  say,  'Yes,  well  that  was  mor- 
ally wrong.  What  you  should  have  said  is  that  blackmail 
is  wrong  not  that  it's  too  costly.' "  (Edited  Presidential 
Conversations,  p.  1034)  At  the  same  meeting,  the  follow- 
ing colloquy  took  place  between  the  President  and  Halde- 
man: 

H  We  left  it — that  we  can't  do  anything  about 
it  anyway.  We  don't  have  any  money,  and  it  isn't  a 
question  to  be  directed  here.  This  is  something  re- 
lates to  Mitchell's  problem.  Ehrlichman  has  no  problem 
with  this  thing  with  Hunt.  And  EhrUchman  said,   (ex- 
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pletive  removed)  if  you're  going  to  get  into  blackmail, 
to  hell  with  It. 

P  Good  (unintelligible)  Thank  God  you  were  in 
there  when  it  happened.  But  you  remember  the  con- 
versation? 

H     Yes  sir. 

P     I  didn't  tell  him  to  go  get  the  money  did  I? 

H     No.   {Id,  at  1033) 

Some  of  the  participants  involved  in  the  payments  to 
defendants  (Haldeman,  Ehrlichman,  Kalmbach)  told  the 
Committee  that  payments  were  authorized,  not  to  buy  the 
silence  of  the  defendants,  but  solely  to  create  a  defense 
fund  for  the  Watergate  burglars,  a  fund  which  they  said 
they  beheved  was  legitimate.  (5  Hearings  2092,  2165;  6 
tiearings  2568,  2570-72r  7  Hearings  2879)  In  an  April 
14,  1973  meeting  between  the  President  and  Haldeman, 
the  followmg  colloquy  took  place: 

H  That  was  the  line  they  used  around  here.  That 
we've  got  to  have  money  for  their  legal  fees  and 
family. 

P  Support.  Well,  I  heard  something  about  that  at 
a  much  later  time. 

*  *  HH 

P  And,  frankly,  not  knowing  much  about  obstruc- 
tion of  justice,  I  thought  it  was  perfectly  proper. 

*     *     * 
P     Would  it  be  perfectly  proper? 
E     The  defense  of  the — 
P     Berrigans? 
E     The  Chicago  Seven. 
P     The  Chicago  Seven? 

H  They  have  a  defense  fund  for  everybody.  (Edited 
Presidential  Conversations,  p.  431;  see  also  p.  833) 

This  testimony  must  be  viewed   against  the  evidence   pre- 
sented above. 

None  of  those  who  authorized  or  participated  in  the 
making  of  these  payments  used  their  own  money;  to  the 
contrary  they  used  campaign  funds  contributed  by  others 
who  had  no  knowledge  that  their  money  was  being  em- 
ployed to  pay  the  legal  fees  of  the  Watergate  defendants 
and  to  support  their  families.  Also  relevant  is  the  clandes- 
tine nature  of  the  payoffs  which  were  made  with  the  $100 
bills  and  placed  in  "drops"  by  an  unseen  intermediary 
usmg  a  code  name. 
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Even  the  President  recognized  that  the  payoffs  smacked 
of  coverup.  In  an  April  27  meeting  with  Henry  Petersen, 
the  secret  payments  of  money  to  the  Watergate  defendants 
were  discussed: 

HP     .  .  .  Once  you  do  it  in  a  clandestine  fashion, 
it  takes  on  the  elements — 
P     Elements  of  a  coverup. 
HP     That's  right,  and  obstruction  of  justice.  (Edited 
Presidential  Conversations,  p.  1281) 

L  REPRESENTATIONS  CONCERNING 
EXECUTIVE  CLEMENCY 

Only  the  President  of  the  United  States  can  grant  Execu- 
tive clemency  in  a  matter  involving  a  federal  crime.  The 
evidence  reveals  that,  during  the  latter  part  of  1972  and 
in  early  January,  1973,  prior  to  the  first  Watergate  tnal, 
promises  of  Executive  clemency  were  made  to  certam  Wa- 
tergate defendants  in  a  further  effort  to  mamtam  their 
sUence.  These  promises  of  Executive  clemency  were  made 
with  the  representation  that  they  were  authorized  by  high 
officials  close  to  the  President.* 

Ehrhchman  testified  that  he  discussed  Executive  clem- 
ency with  the  President  as  early  as  July  1972.  According 
to  Ehrhchman,  the  President  did  not  even  want  members 
of  the  White  House  staff  to  discuss  clemency  with  anyone 
involved  in  the  case,  much  less  to  offer  it.  (6  Hearings 
2608)  The  President,  in  a  statement  on  August  15,  1973, 
confirmed  Ehrlichman's  statement  that  he  told  Ehrhchman 
in  July  that  under  no  circumstances  could  Executive  clem- 
ency be  considered  for  participants  in  the  Watergate  affair 

1  Representations  to  James  McCord.  McCord  testified  that, 
in  late  September  or  early  October,  1972,  Gerald  Alch,  his 
attorney,  met  with  William  Bittman  who  represented  Hunt. 
After  this  meeting  McCord  said  Alch  told  McCord  that- 
Executive  clemency,  financial  support  and  rehabilitation! 
would  be  made  available  to  the  Watergate  defendants 
Alch  denied  in  his  testimony  before  the  Committee  thai 
he  made  these  assurances  of  executive  clemency  to  Mc- 
Cord To  the  contrary  he  testified  he  told  McCord:  "Jim 
it  can  be  Christmas,  Easter  and  Thanksgiving  all  rollec 
mto  one,  but  in  my  opinion,  the  President  would  not  touct 
this  with  a  10-foot  pole,   so  do  not  rely  on  any  prospec 

*  The  Watergate  indictment  issued  on  March  1,  1974,  alleges  that,  as  par 
of  a  conspiracy  to  obstruct  justice,  offers  of  Executive  clemency  were  mad* 
to  McCord,  Hunt,  Magruder  and  Liddy.    (See  mdictment  p.  7) 

126 


HuS^  S  tfn^l'^^'y-u^^  ^"'^""^^  303)  McCord  testified 
San  ed  TnH^?  ^T  -^^^  Executive  clemency  would  be 
granted  and  spoke  m  terms  as  though  it  had  already 
been  committed."  (1  Hearings  150)  McCord  said  these 
0%T'''\?°'^  ^"°*  ^^^^  '"^d^  '°  '^te  September  or 
a  SS,vS  ni1"°'  '"''  ^''^''^  "''"  '^  *^^  ^°"«  '^°"^«- 
McCord  stated  that  discussions  involving  Executive  clem- 
ency also  occurred  with  Hunt's  wife,  and  that,  from  Sep- 
tember  to  December,  Mrs.  Hunt  pressured  McCord  to  re- 

whTh'i^"!,^'^^  ^T^^}^^  P'°P°'^1  ^°^  Executive  clemency, 
which  he  dechned.  McCord  was  told  that  similar  proposals 
IZl  ""^.^^  i°  ^^'^^''  Gonzales,  Martinez,  Stu?ginnd 
^1  362/*  ^^^    Deposition,    May    1,     1973,    pp 

M.r^rH  ^if^t  promises  of  Executive  clemency  came  to 
McCord  after  he  sent  an  anonymous  letter  on  December 
II  ^°  /^'^'^  Caulfield,  which  dramatically  warned  that: 
.tf^fniJ"^^  ^""^j^  *^  Watergate  operation  is  laid 
at  the  CIAs  feet,  where  it  does  not  belong,  every  tree 
m  the  forest  wUl  faU.  It  will  be  a  scorched  desert  The 
whole  matter  is  at  the  precipice  now.  Just  pass  the  mes- 
sage that  if  they  want  it  to  blow,  they  are  on  exactly 
Sfi  ^S  "iTl^-  ^  ^,"0^  that  you  wiU  get  hurt  in  the 
fall-out  (3  Hearings  1235)  McCord  had  become  increas- 
ingly alarmed  over  what  he  considered  efforts  by  his  at- 
torney and  persons  at  CRP  and  the  White  House  to 
have  him  falsely  assert,  as  a  defense  to  the  criminal  charges 
.against  him  that  the  break-in  was  part  of  a  CIA  mission. 
(1  Hearings  193) 

Caulfield,  who  believed  the  letter  came  from  McCord, 
immediately  telephoned  its  contents  to  Dean's  assistant 
Fred  Fielding,  and  later  gave  the  letter  to  Dean.'  Dean 
discussed  the  problem  with  Paul  O'Brien.  O'Brien  reported 
the  matter  to  Mitchell  who  directed  O'Brien  to  have  Caul- 
neld  determine  McCord's  intentions.  (3  Hearings  974)  On 
January  8  1973,  Dean  asked  O'Brien  to  communicate  to 
McCord  s  lawyer  that  a  friend  of  McCord's  would  contact 
McCord  which  O'Brien  did.  O'Brien  also  told  Hunt's  law- 
yer, Bittman,  about  the  conversation  with  Dean.  rO'Brien 
Jnterview,  May  31,  1973,  p.  5)  Later  that  day,  McCord 
and  Alch  visited  B.ttman's  office  and,  after  Alch  met  with 
Bi  man  alone,  Alch  told  McCord  that  he  would  receive  a 
?«      135   ^^''""'^  ^'■°™  ^  ^^'^^  H°"se  "friend."   (1   Hear- 

•  On   March  21,   Dean   told   the   President   that   "You  are  going  to  havt.  a 


127 


The  initial  contact  with  McCord  was  made  by  Caulfield   j 
through  Tony  Ulasewicz,   who  telephoned   McCord  in  the   j 
early  morning  hours  of  January  9,   1973,  and  told  him  to 
go  to  a  nearby  phone  booth  to  receive   a   message.   Mc- 
Cord complied  and  heard  a  voice,  unfamiliar  to  him,  say: 

"Plead  guilty.  One  year  is  a  long  time.  You  will  get 
Executive  clemency.  Your  family  will  be  taken  care  of 
and  when  you  get  out,  you  will  be  rehabilitated  and 
a  job  will  be  found  for  you.  Don't  take  immunity 
when  called  before  the  grand  jury."  (1  Hearings  135) 

After  delivering  the  message,  Ulasewicz  reported  McCord's 
apparent   satisfaction   to    Caulfield.    (1    Hearings   254-255) 

In  the  meantime,  according  to  Dean,  O'Brien  and  Mitch- 
ell both  contacted  Dean  and  told  him  that  since  Hunt 
had  received  an  assurance  of  Executive  clemency,  Mc- 
Cord and  the  others  were  similarly  entitled.  Mitchell  and 
O'Brien  felt  Caulfield  could  most  effectively  carry  that 
message  to  McCord.  (3  Hearings  975)  Dean  testified  that 
he  called  Caulfield,  told  him  to  see  McCord  in  person, 
and  gave  him  a  clemency  message  for  McCord  similar  to 
the  one  transmitted  to  Hunt  through  Bittman.  (3  Hearings 
975)  Mitchell's  testimony  before  the  Committee  indicated 
he  knew  in  January  1973  that  Dean  asked  Caulfield  to 
talk  to  McCord  to  ascertain  McCord's  plans,  but  Mitchell 
does  not  remember  contemporaneously  learning  that  Caul- 
field  had   offered   McCord   clemency.    (4   Hearings    1632) 

Caulfield  arranged  a  meeting  with  McCord  on  the  George 
Washington  Parkway  in  Virginia  (the  first  of  several)  through 
another  telephone  call  from  Ulasewicz  to  McCord  at  the 
telephone  booth  near  McCord's  home.  This  meeting  took 
place  on  January  12.  (1  Hearings  137)  McCord  testified  that 
Caulfield  then  urged  him  to  plead  guilty,  receive  clemency 
and  be  rehabilitated  afterward.  According  to  McCord, 
Caulfield  said  that  he  carried  the  clemency  message  "from 
the  very  highest  levels  of  the  White  House."  (1  Hearings 
138  and  228)  McCord  said  he  was  told  by  Caulfield  that 
the  President  would  be  apprised  of  the  meeting  and  that 
Caulfield  said  "I  may  have  a  message  to  you  at  our  next 
meeting  from  the  President  himself."  (1  Hearings  138) 

Caulfield  testified  that,  on  January  13,  Dean  advised  him 
to  stress  to  McCord  the  sincerity  of  the  clemency  offer. 
When  Caulfield  asked  if  the  offer  came  from  the  President, 
Dean  replied  it  came  "from  the  top."  Caulfield  said  that  he 
assumed  this  implied  Ehrlichman  speaking  for  the  Presi- 
dent, because  Dean  rarely  made  decisions  without  Ehrlich- 
man's  input.  Caulfield,  however  never  had  personal  discus- 
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sions  with  the  President  on  this  matter  and  had  no  personal 
knowledge  that  the  President  authorized  a  clemency  offer  to 
McCord.  (1  Hearings  256-257,  266,  273-274) 

On  January  14  Caulfield  again  met  with  McCord  on  the 
George  Washington  Parkway  and  told  McCord  that  his  ef- 
forts to  develop,  as  a  defense  to  the  criminal  charges 
against  him,  his  claims  of  government  wiretaps  of  certain 
phone  calls  he  had  made  to  foreign  embassies  would  not  be 
successful.  McCord  became  very  concerned  and  was  as- 
sured that  he  would  receive  clemency  after  10  or  11  months' 
imprisonment.  Caulfield  on  this  occasion  told  McCord: 

"The  President's  ability  to  govern  is  at  stake.  Another 
Teapot  Dome  scandal  is  possible  and  the  government 
may  fall.  Everybody  else  is  on  track  but  you,  you  are 
not  following  the  game  plan,  get  closer  to  your  at- 
torney." (1  Hearings  139-40,  152) 

There  followed  two  telephone  conversations  on  January 
15  and  January  16,  during  which  McCord  indicated  to  Caul- 
field  that  he  had  no  desire  to  talk  to  him  further  and  sug- 
gested that,  if  the  White  House  wanted  to  be  honest,  it 
should  look  into  McCord's  perjury  charges  against  Magruder 
and  his  claims  as  to  the  tapping  of  his  two  embassy  caUs. 
(1  Hearings  140)  However,  a  final  meeting  was  arranged 
between  McCord  and  Caulfield  on  the  George  Washington 
Parkway  for  January  25.  McCord  testified  that,  at  this  meet- 
mg,  Caulfield  repeated  the  offers  of  clemency,  financial  sup- 
port and  rehabihtation.  According  to  McCord,  Caulfield  dis- 
couraged his  hopes  for  White  House  action  on  his  wiretap 
defense  and  cautioned  him  that,  if  he  made  pubHc  aUega- 
tions  agamst  high  Administration  officials,  the  Administra- 
tion would  undoubtedly  defend  itself.  McCord  interpreted 
this  as  a  "personal  threat"  to  his  safety,  but  stated  his  will- 
mgness  to  take  the  risk.  (1  Hearings  140-41,  260) 

Caulfield  testified  that,  m  this  final  meetmg,  he  concluded 
that  McCord  was  definitely  going  to  speak  out  on  the  Wa- 
tergate burglary  and  would  probably  make  aUegations  against 
White  House  and  other  high  officials.  (1  Hearings  260) 
Caulfield  said  he  told  McCord,  "Jim,  I  have  worked  with 

^^^f^T^  ^°^  ^  ^^^  ^^^^  ^^  ^^  ^s  tough-minded  as  you 
Mid  I.  When  you  make  your  statement,  don't  underestimate 
^em.  K  I  were  in  your  shoes,  I  would  probably  be  doing 
the  same  thing."  ( 1  Hearings  266)  ^  J'  ^ 

h  Representations  to  Howard  Hunt,  On  December  8    1972 
Hunt's  wife,  Dorothy,  died  in  an  airplane  crash  in  Chicago! 
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Three  weeks  later,  on  December  31,  Hunt  sent  a  letter  to* 
Colson  that  stated: 

"I  had  understood  you  to  say  that  you  would  be  willing 
to  see  my  attorney,  Bill  Bittman,  at  any  time.  After 
my  wife's  death,  I  asked  him  to  see  you,  but  his  efforts 
were  unavailing.  And  though  I  believe  I  understand 
the  delicacy  of  your  overt  position,  I  nevertheless  feel 
myself  even  more  isolated  than  before.  My  wife's  death, 
the  imminent  trial,  my  present  mental  depression,  and 
my  inability  to  get  any  relief  from  my  present  situa- 
tion, all  contribute  to  a  sense  of  abandonment  by  friends 
on  whom  I  had  in  good  faith  relied.  I  can't  tell  you 
how  important  it  is  under  the  circumstances,  for  Bill 
Bittman  to  have  the  opportunity  to  meet  with  you,  and 
I  trust  that  you  will  do  me  that  favor. 
"There  is  a  limit  to  the  endurance  of  any  man  trapped 
in  a  hostile  situation  and  mine  was  reached  on  De- 
cember 8.  I  do  believe  in  God — not  necessarily  a  Just 
God  but  in  governance  of  a  Divine  Being.  His  WiU, 
however,  is  often  encacted  through  human  hands,  and 
human  adversaries  are  arraigned  against  me."  (Ex- 
hibit 153,  9  Hearings  3892) 

Colson  sent  Dean  a  copy  of  the  letter  with  note  that  asked, 
"Now  what  the  hell  do  I  do?"  (3  Hearings  1053) 

Dean  testified  that  on  January  2,  1973,  Paul  O'Brien 
called  him  and,  with  some  urgency,  requested  that  Dean 
meet  with  him  concerning  serious  problems  with  Hunt.  When 
Dean  met  with  O'Brien  that  evening,  O'Brie'n  told  Dean 
that  Hunt  wished  to  plead  guilty  but,  before  changing  his 
plea,  Hunt  wanted  White  House  assurance  of  Executive 
clemency.  (3  Hearings  973-74)  On  January  3,  Colson  called 
Dean  to  say  that  he  did  not  want  to  meet  with  Bittman. 
Dean  testified  he  went  to  Ehrlichman  and  told  him  the 
situation.  Ehrlichman  according  to  Dean,  asked  Colson  to 
meet  with  Bittman,  which  Colson  did.  (3  Hearings  973, 
1053) 

After  meeting  with  Bittman  that  same  day,  Colson  met 
with  Dean  and  Ehrlichman  in  EhrUchman's  office.  Deac 
testified  that  Colson  was  upset  and  said  it  was  imperative 
to  offer  Hunt  Executive  clemency.  Dean  said  Ehrlichmaii 
mdicated  he  would  speak  to  the  President  about  it  and  di- 
rected Colson  not  to  address  the  President  on  the  subject 
(3  Hearings  973,  1079)  Ehrlichman  testified  that,  at  this 
meeting,  he  told  Dean  and  Colson  of  his  July  1972  conversa- 
tion with  the  President  where  the  President  had  stressed 
that  no  one  in  the  White  House  was  to  discuss  or  offer  clem 
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ency.  (6  Hearings  2608-2609) 

The  next  day,  according  to  Dean,  Ehrlichman  confided 
to  Dean  that  he  had  given  Colson  an  affirmative  answer  re- 
garding clemency  for  Hunt  and  that  Colson  had  again  met 
with  Bittman.  On  January  5,  Colson  reported  his  second 
meeting  with  Bittman  to  Ehrlichman  and  Dean.  Colson  said 
he  gave  Bittman  a  "general  assurance"  respecting  clemency, 
rather  than  a  firm  commitment,  saying  that  although  a  year 
is  a  long  time,  clemency,  usually  comes  around  Christmas.* 
(3  Hearings  973-974)  Dean  said  he  expressed  the  feehng 
that  the  other  defendants  would  expect  the  same  type  of  ar- 
rangement and  that  EhrHchman  said  the  same  assurance 
would  apply  to  all.  (3  Hearings  91  A-  and  1079)  According  to 
Dean,  Colson  after  the  meeting  told  Dean  he  had  ignored 
Ehrlichman's  instructions  and  discussed  clemency  with  the 
President.  (3  Hearings  97.4;  4  Hearings  1984) 

Ehrlichman  confirms  that  on  January,  he  met  with  Colson 
and  Dean  to  discuss  the  Hunt-Bittman  request  for  help. 
Erhlichman  said  the  main  purpose  of  the  meeting  was  to 
attempt  to  deal  with  Hunt's  depressed  state  of  mind  and 
to  determine  how  best  to  aid  him.  But,  EhrHchman  testi- 
fied, he  made  it  clear  to  Colson  that  under  no  circumstances 
could  Executive  clemency  be  offered  Hunt.  (7  Hearings 
2770-2771)  His  version  of  the  January  5  meeting  was  that 
Colson  gave  Dean  and  EhrHchman  "the  strongest  kinds  of 
assurances  that  he  had  not  made  any  sort  of  commitments." 
(6  Hearings  2610)  However,  Hunt  did  change  his  plea  to 
guilty  at  the  opening  of  the  trial  on  January  10.  (Watergate 
Trial  Transcript,  p.  91) 

The  edited  presidential  transcripts  reveal  that  the  foHow- 
ing  comments  and  recoHections  regarding  clemency  to  Hunt 
were  made^at  the  March  21,  1973,  meeting  among  the  Pres- 
ident, Haldeman  and  Dean,  when  Hunt  had  not  yet  been 
sentenced: 

D  ...  Here  is  what  is  happening  right  now.  What 
sort  of  brings  matters  to  the  (uninteUigible) .  One,  this 
is  going  to  be  a  continual  blackmail  operation  by  Hunt 
and  Liddy  and  the  Cubans.  No  doubt  about  it.  And 
McCord,  who  is  another  one  involved.  McCord  has 
asked  for  nothing.  McCord  did  ask  to  meet  with  some- 
body, with  Jack  Caulfield  who  is  his  old  friend  who 
had  gotten  him  hired  over  there.  And  when  Caul- 
field  had  him  hired,  he  was  a  perfectly  legitimate  se- 
curity man.  And  he  wanted  to  talk  about  commuta- 

•  Mitchell  testified  that,  early  in  1973,  he  learned  of  meetings  where  Execu- 
tive clemency  was  discussed  between  Hunt's  lawyer  and  Colson.   (4  Hearings 
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tion,  and  things  like  that.  And  as  you  know  Colson  has 
talked  indirectly  to  Hunt  about  commutation.  All  of 
these  things  are  bad,  in  that  they  are  problems,  they 
are  promises,  they  are  commitments.  They  are  the  very 
sort  of  thing  that  the  Senate  is  going  to  be  looking  most 
for.  I  don't  think  they  can  find  them,  frankly. 

P     Pretty  hard. 

D     Pretty  hard.  Danm  hard.  It's  all  cash. 

P  Pretty  hard  I  mean  as  far  as  the  witnesses  are 
concerned,  (pp.  188-89)  (emphasis  added) 

♦  ♦     ♦ 

P  ...  As  a  matter  of  fact,  there  was  a  discussion 
with  somebody  about  Hunt's  problem  on  account  of  his 
wife  and  I  said,  of  course  commutation  could  be  con- 
sidered on  the  basis  of  his  wife's  death,  and  that  is 
the  only  conversation  I  ever  had  in  that  light. 

D     Right  (p.  192) 

*  *     * 

P  ...  You  have  the  problem  with  Hunt  and  his 
clemency. 

D  That's  right.  And  you  are  going  to  have  a  clem- 
ency problem  with  the  others.  They  all  are  going  to  ex- 
pect to  be  out  and  that  may  put  you  in  a  position  that 
is  just  untenable  at  some  point.  You  know,  the  Water- 
gate Hearings  just  over,  Hunt  now  demanding  clem- 
ency or  he  is  going  to  blow.  And  politically,  it's  im- 
possible for  you  to  do  it.  You  know,  after  every- 
body— 

P     That's  right! 

D  I  am  not  sure  that  you  will  ever  be  able  to  de- 
liver on  the  clemency.  It  may  be  just  too  hot. 

P  You  can*t  do  it  politically  until  after  the  '74  elec- 
tions, that's  for  sure.  Your  point  is  that  even  then  you 
couldn't  do  it. 

D  That's  right.  It  may  further  involve  you  in  a  way 
you  should  not  be  involved  in  this. 

P  No — it  is  wrong  that's  for  sure.  (pp.  206-07)  (em- 
phasis added) 

*     *     * 

P  ...  And  the  second  thing  is,  we  are  not  going 
to  be  able  to  deliver  on  any  of  a  clemency  thing.  You 
know  Colson  has  gone  around  on  this  clemency  thing 
with  Hunt  and  the  rest? 

D     Hunt  is  now  talking  about  being  out  by  Christmas. 

H     This  year? 

D  This  year.  He  was  told  by  O'Brien,  who  is  my 
conveyor  of  doom  back  and  forth,  that  hell,  he  would 
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be  lucky  if  he  were  out  a  year  from  now,  or  after  Ervin's 
hearings  were  over.  He  said  how  in  the  Lord's  name 
could  you  be  commuted  that  quickly?  He  said,  'Well, 
that  is  my  commitment  from  Colson.' 

H     By  Christmas  of  this  year? 

D     Yeah. 

H  See  that,  really,  that  is  verbal  evil.  Colson  is — 
that  is  your  fatal  flaw  in  Chuck.  He  is  an  operator  in 
expediency,  and  he  will  pay  at  the  time  and  where  he 
is  to  accomplish  whatever  he  is  there  to  do.  And  that, 
and  that's, — I  would  believe  that  he  has  made  that 
commitment  if  Hunt  says  he  has.  I  would  believe  he 
is  capable  of  saying  that. 

P  The  only  thing  we  could  do  with  him  would  be 
to  parole  him  Hke  the  (unintelligible)  situation.  But 
you  couldn't  biiy  clemency,  (pp.  226-27)  (emphasis 
added) 

Another  relevant  discussion  occurred  on  April  14,  1973, 
when  the  President  met  with  Haldeman  and  Ehrlichman.  In 
a  discussion  of  the  possibility  of  Executive  clemency  the 
President  said: 

"It's  a  shame.  There  could  be  clemency  in  this  case  and 
at  the  proper  time  having  in  mind  the  extraordinary  sen- 
tences of  Magruder,  etc.,  etc.,  but  you  know  damn 
well  it  is  ridiculous  to  talk  about  clemency.  They  all 
knew  that.  Colson  knew  that.  I  mean  when  you  [Ehr- 
lichman] talked  to  Colson  and  he  talked  to  me/'  (Ed- 
ited Presidential  Conversations,  p.  544)  (emphasis 
added) 

Dean  met  again  with  the  President  on  April  15,  1973.  By 
this  time.  Dean  had  retained  counsel,  gone  to  the  United 
States  Attorney's  OflBce  and  begvm  to  give  information  about 
the  coverup,  Dean  testified  he  was  somewhat  shaken  when 
he  went  to  the  meeting  because  he  was  acting  to  end  the 
coverup  and  knew  there  would  be  serious  problems  for  the 
President.  (3  Hearings  1015)  Dean  said  the  most  interest- 
ing event  of  the  meeting  came  near  the  very  end.  He  said 
the  President  "got  up  out  of  his  chair,  went  behind  his  chair 
to  the  corner  of  the  Executive  Office  Building  office  and  in 
a  nearly  inaudible  tone  said  to  me  he  was  probably  foolish 
to  have  discussed  Hunt's  clemency  with  Colson."  (3  Hear- 
ings 1017)  It  was  this  conduct  that  led  Dean  to  beUeve  that 
this  conversation  was  taped.  As  the  Committee  learned 
later,  there  was,  indeed,  a  taping  system  in  operation.  How- 
ever, the  President  has  informed  the  United  States  District 
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Court  for  the  District  of  Columbia  that,  unknown  to  the  r ' 
President   at  the  time,   the  recorder's  tape   had   "run   out"  j 
just  prior  to  the  President's  meeting  with  Dean  and  that  the  i 
meeting   was   thus   not   recorded.    (Watergate   Tapes   Hear- L 
ings,  October  31,  1973,  p.  21)  * 

Subsequently,  in  an  April  16,  1973  meeting,  the  President^ 
and  Dean  again  discussed  the  subject   of  Executive  clem-  ti  i 
ency  to  Hunt:  I 

D     All  the  obstruction  is  technical  stuff  that  mounts     ^ 
up.  ,        ^ 

P  Well,  you  take,  for  example,  the  clemency  bit,  .^j 
That  is  solely  Mitchell  apparently  and  Colson's  talk  n 
with  Bittman  where  he  says  he  will  do  everything  I  *l 
can  because  as  a  friend. 

D     No,  that  was  with  Ehrlichman. 

P     Hunt? 

D     That  was  with  Ehrlichman. 

P     Ehrlichman  with  whom? 

D  Ehrlichman  and  Colson  and  I  sat  up  there.  Col- 
son  presented  his  story  to  Ehrlichman  regarding  it 
and  then  John  gave  Chuck  very  clear  instructions  on 
going  back  and  telling  him.  "Give  him  the  inference  he's 
got  clemency  but  don't  give  him  any  commitment." 

P     No  commitment. 

D     Right. 

P  That's  alright.  No  commitment.  I  have  a  right  to 
say  here — take  a  fellow  like  Hunt  or  a  Cuban  whose 
wife  is  sick  or  something  and  give  them  clemency  for 
that  purpose — isn't  that  right? 

D     That's  right. 

P  But  John  specifically  said  "No  conmiitment",  did 
he? 

D     Yes. 

P     And  then  Colson  went  on  apparently  to —  | 

D     I  don't  know  how  Colson  delivered  it — 

P     To  Hunt's  lawyer — isn't  that  your  understanding? 

D     Yes,  but  I  don't  know  what  he  did  or  how — 

P  Where  did  this  business  of  the  Christmas  thing 
get  out,  John?  What  in  the  hell  is  that  aU  about 
it?  That  must  have  been  Mitchell,  huh? 

D     No,  that  was  Chuck  again. 

P     That  they  would  all  be  out  by  Christmas? 

D     No,    I    think    he    said    something    to    the    effect 

*  During  another  April  15,  1973  meeting,  before  the  recorder's  tape  "rai 
out  "  the  President  indicated  to  Ehrlichman  he  was  aware  that  Hunt  am 
Bittman  could  provide  a  link  to  Colson  "up  to  his  navel."  (Edited  Presi 
dential  Conversations,  p.  672) 
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that  Christmas  is  the  time  the  clemency  generally  oc- 
curs. 

P  Oh  yeah.  Well,  I  don't  think  that  is  going  to 
hurt  him.  Do  you? 

D     No. 

P  Clemency  is  one  thing.  He  is  a  friend  of  Hunt's. 
I  am  just  trying  to  put  the  best  face  on  it,  but  if  it 
is  the  wrong  thing  to  do  I  have  to  know.  (pp.  811- 
12) 

3.  Representations  to  Jeb  Magruder.  Dean  testified  that  on 
August  16,  1972,  Magruder,  concerned  over  his  upcom- 
ing grand  jury  appearance,  asked  him,  "What  happens  if 
this  whole  thing  comes  tumbhng  down?  Will  I  get  Execu- 
tive clemency  and  will  my  family  be  taken  care  of?"  (4 
Hearings  1444)  Dean  told  Magruder  that  *'I  am  sure  you 
will,"  but  Magruder  did  not  consider  that  statement  to  be 
a  firm  offer  of  Executive  clemency.  (Id.) 

On  March  23,  1973,  Chief  Judge  Sirica  read  aloud  the 
sealed  letter  received  from  McCord.  As  noted,  the  letter 
charged  that  pressure  had  been  exerted  on  the  defendants 
to  plead  guilty  and  remain  silent,  that  perjury  had  been 
committed  during  the  Watergate  trial  and  that  others  than 
those  judicial  had  participated  in  the  Watergate  operation. 
McCord  indicated  his  desire  to  meet  with  Judge  Sirica 
and  elaborate  further  on  his  assertions.  He  stated  that 
he  lacked  confidence  in  presenting  such  information  to  FBI 
agents,  the  Department  of  Justice,  or  to  other  "government 
representatives."  McCord,  however,  was  willing  to  speak  to 
representatives  of  the  Select  Committee. 

McCord's  letter  caused  Magruder  concern  regarding  his 
previous  testimony.  (2  Hearings  806)  On  March  25, 
Magruder  presented  his  situation  to  CRP  lawyers  and  they 
advised  him  to  retain  counsel.  (Id.)  Magruder  testified  that 
the  law}^ers  apparently  transmitted  his  concern  to  Mitchell 
because,  on  March  27,  Mitchell  phoned  Magruder  and 
asked  Magruder  to  meet  with  him  in  New  York.  (2  Hear- 
ings 806-807)  Magruder  flew  there  that  day  and  told 
Mitchell  his  worries.  As  Magruder  recalled  it,  Mitchell  as- 
sured him  "he  would  take  care  of  things,  that  everything 
would  be  taken  care  of."  According  to  Magruder,  "every- 
thing" included  a  guaranteed  salary  and  Executive  clem- 
ency. (2  Hearings  807)  Mitchell  confirmed  the  meeting 
with  Magruder,  as  well  as  Magruder's  discussion  of  the 
potential  perjury  charge  against  him.  (4  Hearings  1633) 
While  Mitchell  recalled  offering  to  help  Magruder  "in  any 
conceivable  way,"  he  denied  promising  clemency.  (4 
Hearings  1634) 
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Mitchell  also  testified  that,   in  their  March  27   meeting, 
Magruder   requested   further   assurance   from    someone   still 
in    the    White    House    and    Mitchell    suggested    a    meeting 
with  Haldeman.   (4  Hearings  1634)   Magruder  testified  that 
in  January,  when  he  became  concerned  he  might  be  made 
a  scapegoat,  he  went  to  Haldeman  and  said,  "I  just  want 
you  to  know  that  this  whole  Watergate  situation  and  other 
activities  was   a  concerted  effort  by   a   number   of  people, 
and  so  I  went  through  a  literal  monologue  on   what  had 
occurred."    (2    Hearings    806)    However,    Haldeman    testi- 
fied, "At  no  meeting  with  Magruder  did  he  raise  with  me 
a   monologue    as    he    has    described."    (7    Hearings    2887) 
Dean  testified  that  on  March  28,  Haldeman   called  him 
at  Camp  David  and  asked  him  to  return  to  Washington  to 
meet  with  Mitchell  and  Magruder.  Although  Dean  resisted, 
Haldeman  persuaded  him  to  participate.  (3  Hearings  1005) 
Dean  said  his  meeting  with  Haldeman,   Mitchell  and   Ma- 
gruder concerned  how  Dean  planned  to  testify,  if  called  be- 
fore an  appropriate  body,  regarding  the  January  27  and  Feb- 
ruary 4,   1972  meetings  in  Mitchell's  office.  Dean  said  he 
would  not  agree  to  help  support  the  perjured  testimony  al 
ready    given    by    Magruder    in    this    regard.     (3    Hearings^ 
1006)    Mitchell    testified    that,    at   the    meeting,    Haldeman 
offered  to  help  Magruder  as  a  friend,  but  made  no  othei 
commitments.    (4   Hearings    1634)    Magruder   recalled   thai 
Haldeman  was   careful  to   articulate  that  he   "could   make 
no    commitments    for    the    President."    (2    Hearings    807) 
Because  of  Dean's  stand  and  the  advice  of  CRP  lawyers^ 
Magruder  decided  to  retain  personal  counsel.    (2  Hearing, 
808) 

The  transcript  of  an  April  14,  1973  meeting  amon| 
the  President,  Haldeman  and  Ehrlichman  indicates  the 
President's  view  as  to  how  an  inference  of  Executive  clem- 
ency could  be  given  to  Magruder  in  return  for  his  claiming 
ultimate  responsibility  (along  with  Mitchell)  for  the  War 
tergate  affair: 

P     I  would  also,  though  I'd  put  a  couple  of  things 
in  and  say,  Jeb,  let  me  just  st^rt  here  by  telling  you 
the  President  holds  great   affection  for  you   and  your 
family.  I  was  just  thinking  last  night,  this  poor  kid 
H     Yeah,  beautiful  kids. 

P  Lovely  wife  and  all  the  rest,  it  just  breaks  your 
heart.  And  say  this,  this  is  a  very  painful  message  for 
me  to  bring — I've  been  asked  to  give  you,  but  I  must 
do  it  and  it  is  that:  Put  it  right  out  that  way.  Also 
I  would  put  that  in  so  he  knows  I  have  personal  af- 
fection. Thafs  the  way  the  so-called  clemency's  got  to 
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be  handled.  Do  you  see  John? 
E     I  understand. 

Pr2.v.»°.°  ,  !^®    ^^™^.    ^^°S    with    Mitchell.     (Edited 
Presidential  Conversation  502-503)  (emphasis  added)* 

t.^Z'^T^^"^'"-'''  ^°  ^-  ^^'■'^^«  ^'^^3'.  The  edited  Pres- 
idential fa-anscnpt  contains  a  reference  to  a  purportSi 
promise  by  MitcheU  of  a  pardon  or  clemency  \T^S^. 
The  following  passage  is  from  the  April  14,  1972  meethia 
among  the  President,  Haldeman  and  Ehrlichmkn:  ^ 

P    He's  not  talking  because  he  thinks  the  President 
doesn't  want  hun  to  talk?  Is  that  the  point' 
u  or-,  ^^'s— according  to  them,  Mitchell's  given  him 
a  promise  of  a  pardon.  ^^ 

P    Bittman? 

E    According  to  Colson  and  Shapiro. 

nr^n.iL''?"!^"'^  ^J^^^^  ^^^^  ^et  that.  MitcheU  has 
promised  Liddy  a  pardon? 

E    Yes,  sir.  (p.  412) 

meetMrfpletS"''''  ^^  '''"^"^^  ^°"°^"y  ^-^  '"^^  -- 

P  Colson  to  Bittman.  I  guess  that's  the  only  thing 
we  have  on  that-except  MitcheU,  apparently  had 
said  somethmg  about  clemency  to  people 

H     To  Liddy. 

cl../^^  Mitchell  has  never,  never-Has  he  ever  dis- 
cussed clemency  with  you? 
E     No. 

P     Has  he  ever  discussed  it  with  you? 
H     No. 

P     (uninteUigible)  We  were  all  here  the  room. 

car^ofTht:"°'''^  '"''''   "^°°^  """'^^  S°*  t°  take 

o^ .  ^"^'^  ^^^l  °^^^^  ^a'^'  "Look  you're  going  to 
get  a  pardon  from  these  people  when  this  is  over  " 
Never  used  any  such  languag^  around  here.  ^^1^ 

E     Not  to  me. 

H     I  don't  think  so. 

P     With  Dean  has  he? 

answer^'^   ^   ^"""^^   ^^^-    '^"^'^    ^   ^"^^^^^^   I   can't 
P     WeU,  but  Dean's  never  raised  it.   In  fact,  Dean 

See  also  id.  at  439,  442,  451    459    «.ni     «,t,o.    .u 

.d  MitcheU  present  a  co^ruent ''k.fe°'s.oTyT  db™. '°  ^'''  '''*"''^' 
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told  me  when  he  talked  about  Hunt.  I  said,  John, 
''where  does  it  all  lead?"  I  said,  what's  it  going  to 
cost.  You  can't  just  continue  this  way.  He  said, 
"About  a  million  dollars."  (Unintelligible)  I  said,  John, 
that's  the  point.  (Unmtelligible)  Unless  I  could  get 
them  up  and  say  look  feUows,  ifs  too  bad  and  I  give 
you  executive  clemency  like  tomorrow,  what  the  heU 
do  you  think,  Dean. 

P  I  mean,  you  thmk,  the  point  is.  Hunt  and  the 
Cubans  are  not  gomg  to  sit  in  jail  for  four  years  and 
they  are  not  being  taken  care  of? 

H  That's  the  point.  Now  where  are  you  gomg  to 
get  the  money  for  that? 

P  That's  the  reason  this  whole  thmg  falls  apart. 
It's  that— It's  that  that  astonishes  me  about  Mitchell 
and  the  rest. 

E     Big  problem.  .        ^  ,  .   .x 

(Material  unrelated  to  Presidential  actions  deleted) 

P  The  word  never  came  up,  but  I  said,  "I  appre- 
ciate what  you're  doing."  I  knew  it  was  for  the 
purpose  of  helping  the  poor  bastards  through  the  trial, 
but  you  can't  offer  that  John.  You  can't— or  could 
you?  I  guess  you  could.  Attorney's  fees?  Could  you 
go  a  support  program  for  these  people  for  four  years. 

E  I  haven't  any  idea.  I  have  no  idea.  {See  also, 
3  Hearings  975;  7  Hearings  2801) 

5.  Consideration  of  Clemency  for  Dean  and  Mitchell 
Comments  by  the  President,  at  an  April  14  meeting  with 
Ehrlichman,  indicated  he  considered  Executive  clemency 
for  Dean  and  Mitchell  in  return  for  Dean's  and  Mitch- 
ell's cooperation  in  the  Watergate  affair: 

P  ...  one  point,  you  are  going  to  talk  to  Dean? 

E  lam. 

P  What  are  you  going  to  say  to  him? 

E  Well  to  get  off  this  passmg  the  buck  business. 

P  John,  that's—  ,  ,         ^ 

E  It  is  a  litde  touchy  and  I  don't  know  how  far 

I  can  go.  .  ,    .  T      1    t,« 

P  John,  that  is  not  gomg  to  help  you.  Look  he 
[Dean]  has  to  look  down  the  road  to  one  pomt  there 
is  only  one  man  who  could  restore  him  to  the  abil- 
ity to  practice  law  in  case  things  go  wrong.  He's  got 
to  have  that  in  the  back  of  his  mind. 

E     Uh,  huh.  ^     , 

P     He's  got  to  know  that  will  happen.  You  dont 
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and  MTtchen\r"  ^""^  ^°^  ^  ^""^  *at  with  him 
and  MitcheU  there  isn't  going  to  be  any  damn  Ques- 
tion because  they  got  a  bad  rap.  (fiS^ted  ?resE- 
tial  Conversations,  pp.  668-669)  iresiaen- 

M.  ACTIVITIES  RELATING  TO  OTHFR 
INVESTIGATIONS  AND  CO^R?  Jro^c™diNGS 

\^Jlte  House  and  CRP  officials  were  also  concerned  that 
other  mvestigations  besides  the  grand  jury  proceedSfm^sM 
uncover   the   true  facts   relatinf  to   L^  Krgf S' bS- 

L^wXhrPaf^«n""r^^,f--°°  ^"^^*  ^9'  1972,  Representa- 
S^enSf  rnr^Sft  '  ^^^T^?  of  the  House  Bankbg  and 
SSrte^  Se^JSfA  ^'^^'"^  ^'  committee  staff  to  m- 
ie  Seeks  leno^if.H*'«  campaign  finances,  includmg 
inc  cnecKs  deposited  m  Barker's  account  Bv  parW  ^r. 
tember.  White  House  concern  over  the  kfm.n^^  t 
tee's  investigation  had  mSd.  Dean  tesS  th^'^^m 
Zior'f:Z'4r:^\'T'-''''  Whitf  House\1d'Z 

|»u2fve5  ^ttJ^  (teS 

S^ct^'rS'eStri^P^mW^ 

PresTdpnf    WoM^«,  J  '^^P'^^^'^^r    15,    1972,    among   the 

deal  with  the  problems  posed  by  these  hearings 

E  Parki^soT^.ffi''?K^°S'^'^  ^^^  Committee   denying 

(Exhibit  69,  4  iearmtrmi)  Thrr^  ^'""^  coiroborated. 
no  evidence  that  rnnfi  ^  I^^  Committee  has  found 
proprieties  Congressman  Brown  committed  any  im- 

ucmg  or  me  view  such  a  suggestion  would  appear  part  of  a 
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concerted  effort  to  block  the  hearings.  Nonetheless,  Parkin- 
son informed  the  Committee  that  Stans  would  not  appear 
in  order  to  avoid  prejudicing  pending  criminal  investigations. 
(3  Hearings  959-960) 

In  the  last  week  of  September,  Dean  took  an  active  role 
in  White  House  efforts  to  hinder  the  work  of  the  Patman  in- 
vestigation. After  Patman  announced,  on  September  25,  that 
he  would  hold  a  vote  on  October  3  on  issuing  subpenas  to 
witnesses,  Haldeman  suggested  that  Dean  talk  to  John  Con- 
nally  about  blocking  the  Committee's  hearings.  Connally, 
Dean  said,  responded  that  Patman's  only  "soft  spot"  was  a 
rumor  that  he  had  not  reported  large  contributions  from  lob- 
byists. Dean  then  asked  Parkinson  to  investigate  the  reports 
filed  by  members  of  the  Committee  with  the  Clerk  of  the 
House  concerning  campaign  contributions.  Parkinson  fur- 
nished such  a  report  on  September  26,  which  Dean  said  he 
did  not  use. 

Dean  next  presuaded  Henry  Petersen,  Chief  of  the  Crim- 
inal Division  of  the  Department  of  Justice,  to  write  Commit- 
tee members  to  dissuade  them  from  issuing  subpenas.  (3 
Hearings  960-962)  Petersen,  in  an  October  2  letter  to  the 
members,  asked  that  they  delay  their  investigation  because 
it  might  jeopardize  fair  criminal  trials.  (3  Hearings  1194) 
On  October  3,  the  Committee  voted  not  to  hold  hearings. 
(3  Hearings  962) 

On  October  10,  Patman  announced  that  his  Committee 
would  convene  in  two  days  in  another  attempt  to  investigate 
the  Watergate  affair.  Patman  requested  Dean,  Mitchell, 
MacGregor  and  Stans  to  appear.  (3  Hearings  962)  Dean 
declined  to  appear,  claiming  Executive  Privilege.  The  others 
declined  on  advice  of  counsel  and  Patman  did  not  recon- 
vene the  Committee. 

2.  The  Civil  Suits.  A  counter-offensive  was  likewise  mounted 
regarding  the  civil  suit  brought  by  the  Democratic  National 
Committee  against  CRP.  Dean  testified  that,  around  Septem- 
ber 9  or  10,  both  Haldeman  and  Colson  relayed  to  him  a 
request  from  the  President  that  a  counter-action  be  filed 
against  the  Democrats  "as  quickly  as  humanly  possible."  (3 
Hearings  956)  On  September  13,  CRP  filed  a  $2,500,000 
counter-suit  against  the  DNC  for  abuse  of  process  and,  on 
September  14,  Stans  brought  a  $5  million  Hbel  suit  against 
Lawrence  O'Brien,  DNC  Chairman. 

Dean  testified  that,  when  he  met  with  the  President  on  Sep- 
tember 15,  the  various  civil  cases  were  discussed.  Dean 
stated  he  told  the  President  that  CRP  lawyers  were  handling 
both  the  DNC  suit  and  one  filed  by  Common  Cause.  He 
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said  Judge  Ritchie  had  been  helpful  in  slowing  down  these 
civil  cases.  The  President  was  informed  as  to  the  status  of 
the  CRP  abuse  of  process  suit  and  the  Stans  libel  action. 
Haldeman's  testimony  and  the  edited  transcripts  support 
Dean's  testimony  in  this. regard.  (3  Hearings  958;  7  Hearings 
2888-2889;  Edited  Presidential  Conversations,  pp.  60-61, 
14-75)  The  edited  transcripts,  at  p.  60,  contain  the  follow- 
ing exchange: 

D  You  might  be  interested  in  some  of  the  alloca- 
tions we  got.  The  Stans'  Ubel  action  was  assigned  to 
Judge  Ritchie 

P     (Expletive  deleted) 

D  Well  now  that  is  good  and  bad.  Judge  Ritchie  is 
not  known  to  be  one  of  the  (inaudible)  on  the  bench, 
that  is  considered  by  me.  He  is  fairly  candid  in  dealing 
with  people  about  the  question.  He  has  made  several 
entrees  off  the  bench — one  to  Kleindienst  and  one  to 
Roemer  McPhee  to  keep  Roemer  abreast  of  what  his 
thinking  is.  He  told  Roemer  he  thought  Maury  ought  to 
file  a  libel  action. 

P     Didhe?[*] 

H     Can  he  deal  with  this  concurrently  with  the  court 

case? 

D  Yeah.  The  fact  that  the  civil  case  drew  to  a  halt 
— that  the  depositions  were  hahed  he  is  freed. 

H     It  was  just  put  off  for  a  few  days,  wasn't  it? 

D  It  did  more  than  that— he  had  been  talking  to  Sil- 
bert,  one  of  the  Assistant  U.S.  Attorneys  down  here. 
Silbert  said,  "We  are  going  to  have  a  hell  of  a  time 
drawmg  these  indictments  because  these  civil  depositions 
wiU  be  coming  out  and  the  Grand  Jury  has  one  out  on 
this  civil  case  but  it  is  nothing  typical."  (Edited  Presi- 
dential Conversations,  pp.  60-61) 

3.  CIA  Investigative  Materials,  According  to  Dean,  shortly 
after  the  Select  Committee  was  created,  Ehrhchman  urged 
Jiim  to  have  the  CIA  retrieve  from  the  Department  of  Justice 
certain  photographs  which  came  from  a  CIA  camera  sup- 
plied  Hunt  that  Hunt  had  returned  to  the  Agency  The 
pictures  mcluded  one  of  Liddy  posed  in  front  of  Dr  Field- 
ing s  office  which  was  burglarized.  (3  Hearings  977-978) 
Dean  said  Ehrlichman  wanted  the  photographs  and  accom- 
panying documents  retrieved  "before  the  Senate  investigators 
got  a  copy  of  the  material."  (3  Hearings  978) 

'^Oola'^^'S^^^^^^^  ^^^    ^-^^^-^    ^^^^^    the    comment 
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Dean  further  testified  he  sought  to  obtain  the  photographs 
from  Henry  Petersen,  claiming  they  had  nothing  to  do  with 
Watergate.  Petersen  told  Dean  the  Justice  Department  had 
received  a  letter  from  Senator  Mansfield,  asking  preservation 
of  all  evidentiary  materials  that  might  have  any  relationship 
to  Watergate.  Petersen  stated  he  would  be  willing  to  return 
the  materials  to  the  CIA,  if  it  requested  such  action,  and  leave 
a  card  in  the  Department's  file  indicating  what  he  had  done. 
(3  Hearings  978)  Subsequently,  General  Walters  of  the  CIA 
visited  Dean  to  state  that  he  was  opposed  to  retrieving  the 
material  under  those  circumstances  and  the  idea  was 
dropped.  (3  Hearings  979) 

4.  Other  Activities  Relating  To  The  Select  Committee,  Evi- 
dence received  by  the  Select  Committee  demonstrates  con- 
siderable concern  on  the  part  of  certain  White  House  officials 
as  to  how  to  deal  with  the  Select  Committee,  which.  Dean 
said,  was  viewed  as  an  uncontrollable,  if  not  hostile  body 
that  presented  new  and  possibly  more  dangerous  problems 
than  the  criminal  trials.  (3  Hearings  980-81) 

a.  The  La  Costa  Meeting.  A  major  meeting  of  the  White 
House  officials  to  develop  strategy  regarding  the  Select  Com- 
mittee took  place  at  the  La  Costa  Resort  Hotel,  south  of 
San  Clemente,  on  February  10  and  February  11.  Attend- 
ing the  meeting  were  Haldeman,  Ehrlichman,  Dean  and  Rich- 
ard Moore.  (3  Hearings  982)  Dean  stated  that  the  meeting  at 
La  Costa  was  wide-ranging,  involving  an  evaluation  of  Select 
Conmiittee  members  and  the  White  House  strategy  for  deal- 
ing with  the  Committee.  (3  Hearings  983-984)  According  to 
Dean,  the  basic  strategy  was: 

"The  White  House  will  take  a  public  posture  of  full  co- 
operation but  privately  will  attempt  to  restrain  the  investi- 
gation and  make  it  as  difficult  as  possible  to  get  informa- 
tion and  witnesses.  A  behind-.the-scenes  media  effort  would 
be  made  to  make  the  Senate  inquiry  appear  very  partisan. 
The  ultimate  goal  would  be  to  discredit  the  hearings  and 
reduce  their  impact  by  attempting  to  show  that  the  Dem- 
ocrts  have  engaged  in  the  same  type  of  activities."  (3 
Hearings  984) 

Dean  said  a  special  program  was  planned  to  handle  press 
coverage  of  the  Senate  hearings.  Haldeman,  he  said,  sug- 
gested that  Pat  Buchannan  be  used  as  a  press  watchdog. 
Buchanan  would  prepare  speeches  on  biased  press  cover- 
age, write  op-ed  articles,  attend  the  hearings  and  be  the  White 
House  spokesman  to  take  pressure  off  Ronald  Ziegler  in  his 
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daily  briefings.  (3  Hearings  985)  Moore  and  Haldeman,  how- 
ever recoUect  that  it  was  Dean  who  suggested  this  role  for 
Buchanan.  (5  Hearings  1941;  7  Hearings  2891) 

Special  plans  were  made  as  to  CRP  activities  regarding 
the  hearings.  It  was  decided  that  CRP  would  increase  its  legal 
and  pubUc  relations  staff  and  that  Paul  O'Brien  and  Ken  Par- 
kinson would  be  responsible  for  handUng  CRP  witnesses 
caUed  to  testify.  (3  Hearings  985)  EhrUchman  testified  it  was 
generally  concluded  that  CRP,  with  MitcheU  returning  as  its 
liead,  would  operationaUy  be  the  best  entity  to  deal  with  the 
Select  Committee  hearings.  (7  Hearings  2850) 

Dean  said  that  toward  the  end  of  the  meeting  on  February 
11,  Ehrhchman  raised  the  "bottom  Une"  question-  "Would 
he  seven  Watergate  defendants  remain  silent  through  the 
>enate  hearings?"  (3  Hearings  985)  This  was  important, 
Oean  said,  since  theu-  entke  strategy  rested  on  the  contmued 
ilence  of  the  Watergate  defendants.  Dean  told  Haldeman 
ind  Ehrhchman  there  were  stiU  demands  for  more  money, 
iichard  Moore,  Dean  said,  was  therefore  assigned  to  go  to 
N^ew  York  to  see  MitcheU  "simply  [to]  lay  it  out  that  it  was 
|litcheUs  responsibiUty  to  raise  the  necessary  funds  for 
hese  men."  (3  Hearings  985-986)  Moore  confirmed  this  testi- 
Qony: 

"Dean,  in  a  sort  of  by-the-way  reference,  said  he  had 
been  told  by  the  lawyers— and  I  think  that  was  the  way 
he  put  It,  but  I  cannot  be  precise  about  his  language — 
that  they  may  be  needing  some  more  money,  and  did  we 
have  any  ideas?  Someone  said,  isn't  that  something  that 
John  MitcheU  might  handle  with  his  rich  New  York 
friends  It  was  suggested  that  since  I  would  be  meeting 
with  Mr.  MitcheU  I  should  mention  this  when  I  saw  him 
and  I  said  I  would."  (5  Hearings  1941-1942) 

ihrlichman  also  confirms  that  Moore  was  sent  to  New  York 
>  see  MitcheU  about  raising  money  for  the  Watergate  de- 
sndants  whose  sentencing  was  pending.  (7  Hearings  2850) 
i'hen  Moore  raised  the  issue  with  MitcheU,  MitcheU  said— 
ccordmg  to  Moore— "get  lost,"  or  "teU  them  to  get  lost."  (5 
hearings  2049)  Mitchell  confirms  that  he  declined  Moore's 
indraismg  suggestion.  He  testified  that  the  "general  tenor  of 
le  subject  matter"  was  that  the  money  was  for  the  "payment 
)r  he  support  and  the  legal  fees  of  the  people  that  were 
ivolved  m  the  Watergate."  (5  Hearings  1935) 
Moore,  Ehrhchman  and  Haldeman  provided  further  con- 
■mation  and  elaboration  of  Dean's  testimony  concerning  the 
a  Costa  discussion.  Moore  testified  that  at  this  meeting  the 
irticipants  discussed  preparation  for  the  Select  ComiSttee 
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hearings,  Executive  privilege,  a  possible  White  House  state- 
ment on  Watergate  in  advance  of  the  hearings,   manpower 
for  CRP  to  cope  with  the  hearings,  and  the  pending  lawsuits. 
(5  Hearings  1940-41,  1964,  1966)   Ehrlichman  testified  that 
the  La  Costa  meeting  was  called  "because  the  President  had 
asked  who  was  handling  the  preparation  of  the  White  House 
case  for  the  Senate  Select  Committee  hearings,  and  what  plan- 
ning was  being  done,  and  what  was  the  White  House  position 
going  to  be  on  matters  like  executive  privilege,   and  there 
were   no   answers   to   those   questions."    (7    Hearings   2849) 
Ehrlichman  admitted  that  the  La  Costa  group  discussed  steps 
to  affect  the  Select  Conmiittee's  Resolution  and  also  evalu- 
ated  members   of   the   Committee.    (7    Hearings   2850)    He 
also  confirmed  that  a  strategy  to  block  or  delay  the  hearings 
was  discussed,  including  a  proposal  to  seek  judicial  delay.  (7 
Hearings  2850-51)  Haldeman  basically  concurred  in  Moore's 
recollections  of  the  La  Costa  meeting.  (7  Hearings  2890)  The 
interest  of  the  White  House  in  affecting  the  outcome  of  the 
Select    Committee's    hearings    is    further    demonstrated    by 
numerous    passages    in    the    edited    Presidential    transcripts 
where  the  President,  Ehrlichman,  Haldeman  and  Dean  dis-  ^ 
cussed  various  ways  to  deal  with  the  upcoming  hearings  to  \ 
limit  the  Select  Committee's  effectiveness,   and  to  "cut  the  ! 
losses"  of  the  White  House.  See  e.g.,  the  meetings  of  Febru- 
ary 28,  1973  between  the  President  and  Dean  at  pp.  55-76,  ; 
which  is  subsequently  discussed.  ' 

b.  Documentary  and  Other  Evidence  Indicating  the  White 
House  Strategy.  In  support  of  his  testimony  concerning 
White  House  preparations  for  the  hearings.  Dean  submitted 
a  February  9,  1973  "Eyes  Only"  memorandum  from  Halde- 
man to  Dean  emphasizing  the  need  for  a  Minority  Counsel  to 
the  Ervin  Committee,  who  was  a  "real  tiger,  not  an  old  man 
or  a  soft-head.  .  .  ."  Also,  Haldeman  indicated  therein  that 
Dean  instruct  Kleindienst  to  order  the  FBI  to  prepare  a  file  •■ 
on  the  "1968  bugging"  of  candidate  Richard  Nixon  in  pre- 
paration for  a  counter-offensive.  (Exhibit  34-33;  3  Hearings 
1240)  Haldeman,  under  questioning,  authenticated  this  mem-  • 
orandum.  (8  Hearings  3203-3205) 

Another  memorandum  supplied  by  Dean  was  from  Law- 
rence Higby,  Haldeman's  assistant,  to  Dean,  dated  Febru- 
ary 10,  1973.  This  document  emphasized  the  need  "to  get  a 
thorough  itemization  as  quickly  as  possible  of  all  the  disrup- 
tions that  occurred  in  the  campaign  ...  for  our  Watergate 
tactics  with  the  Ervin  Committee."  (3  Hearings  1241) 

A  demonstration  of  the  strong  counter-offensive  Halde- 
man was  planning' is  found  in  a  memorandum  from  Haldr- 

144 


man  to  Dean,  dated  February  10,  1973: 

"We  need  to  get  our  people  to  put  out  the  story  on 
the  foreign  or  Communist  money  that  was  used  in  sup- 
port of  demonstrations  against  the  President  in  1972.  We 
should  tie  all  1972  demonstrations  to  McGovern  and 
thus  to  the  Democrats  as  part  of  the  peace  movement. 
"The  investigation  should  be  brought  to  include  the  peace 
movement  which  leads  directly  to  McGovern  and 
Teddy  Kennedy.  This  is  a  good  counter-offensive  to  be 
developed.  .  . 

"We  need  to  develop  the  plan  on  to  what  extent  the  Dem- 
ocrats were  responsible  for  the  demonstrations  that  led 
.  to  violence  or  disruption. 
"There's  also  the  question  of  whether  we  should  let  out 
the  Fort  Wayne  story  now.* — ^that  we  ran  a  clean  cam- 
paign compared  to  theirs  of  libel  and  slander  such  as 
against  Rebozo,  etc. 

"We  could  let  Evans  and  Novak  put  it  out  and  then  be 
asked  about  it  to  make  the  point  that  we  knew  and  the 
President  said  it  was  not  to  be  used  under  any  circum- 
stances. In  any  event,  we  have  to  play  a  very  hard  game 
on  this  whole  thing  and  get  our  investigations  going  as  a 
counter  move."  (3  Hearings  1242) 

aaldeman   accepted   responsibiUty  for   the  contents   of  this 
nemorandum.  (8  Hearings  3180) 

Dean  testified  the  White  House  feared  the  Senate  hear- 
ng  might  force  the  Justice  Department  into  further  crim- 
Qal  investigations  that  would  lead  back  to  the  White 
louse.  It  was  important,  Dean  said,  that  the  President 
neet  with  Kleindienst  and  "bring  [him]  back  in  the  family 
o  protect  the  White  House  .  .  ."  (3  Hearings  989)  Dean 
aid  that  the  President  should  "solicit  Kleindienst's  assist- 
nce  during  the  hearings  and-  if  anything  should  develop 
lunng  the  hearings,  to  not  let  all  hell  break  loose  in  a 
ubsequent  mvestigation."  (3  Hearings  989)  The  proposed 
leetmg  between  the  President  and  Khendienst  was  to  be 
stroking  session."  In  a  February  22,  1973  talking  paper 
Jich  Dean  submitted  to  Haldeman  for  transmittal  to  the 
l-esident  the  following  recommendations  were  made  re- 
pectmg  this  proposed  meeting: 

"Kleindienst  should  be  asked  to  remain  in  office  un- 
til at  least  one  full  year  from  this  date  (i.e.  until 
after   the   Watergate    hearings    have    passed),    because 

S?infa°rcl^r"^    '^°'^    involved    a    Democratic    pubUc    official's    alleged 
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the  hearings  may  well  result  in  a  request  for  addi- 
tional action  by  the  Department  of  Justice.  We  can't 
afford  bitterness  at  Justice  nor  can  we  risk  a  new  At- 
torney General  being  able  to  handle  some  of  the  po- 
tential problems. 

"Kleindienst  should  be  asked  to  follow  the  hearings 
closely  and  keep  us  apprised  of  any  potential  prob- 
lems from  a  Department  of  Justice  standpoint. 
"Kleindienst  should  be  given  the  feeling  that  he  is 
an  important  member  of  the  team  and  it  is  not 
merely  because  of  these  hearings  that  he  is  being 
asked  to  stay  on."  (Exhibit  34-36;  3  Hearings  1241- 
1248) 

Kleindienst  confirmed  that  he  met  with  President  Nixon  m 
late  February  and  that  the  President  requested  him  to 
stay  at  his  post  imtil  the  investigation  was  over.  (9  Hear- 
ings 3568-3569) 

Several  days  later,  on  February  28,  the  President  per- 
sonally expressed  to  Dean  his  concern  over  the  upcoming 
Select  Committee  hearings.  The  President  stated  his  hope 
that  the  Committee  would  have  one  "big  slambang  thing 
for  a  whole  week,"  after  which  "interest  in  the  whole 
thing  will  fall  off."  (Edited  Presidential  Conversations,  p. 
79)  Dean  warned  the  President  that: 

"I  think  this  is  going  to  be  very  different.  It  will  be 
hot,  I  think  they  are  going  to  be  tough.  I  think 
they  are  going  to  be  gory  in  some  regards,  but  I 
am  also  convinced  that  if  everyone  pulls  their  own 
oar  in  this  thing,  in  all  those  we've  got  with  various 
concerns,  we  can  make  it  through  these  things  and 
minimal  people  will  be  hurt.  And  they  may  even  paint 
themselves  as  being  such  partisans.  .  .  ."  (Edited 
Presidential  Conversations,  p.  93) 

The  President  said  he  hoped  the  Committee  would  "be 
partisan  rather  than  for  them  to  have  a  facade  of  fair- 
ness and  all  the  rest."  (Edited  Presidential  Conversations, 
p.  93)  The  February  28  meeting  concluded  with  Presi- 
dent Nixon  telUng  Dean  that  he  expected  Mitchell  "won't 
allow  himself  to  be  ruined  [by  Watergate].  He  will  put 
on  his  big  stone  face  [before  the  Committee].  But  /  hope 
he  does  and  he  will."  (Edited  Presidential  Conversations, 
p.  110.)  (emphasis  added)  Dean  expressed  concern  that 
the  Select  Committee  was  out  to  get  him,  a  notion  the 
President  discounted.  The  President,  however,  did  express 
a  behef  that  the  Select  Committee  was  "after"  Haldeman,^ 
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Colson  or  Ehrlichm^n.  (Edited  Presidential  Conversations, 
p.  110) 

5.  Henry  Petersen's  Communications  to  the  President.  The 
edited  transcripts  of  presidential  conversations  show  that 
Henry  Petersen,  Chief  of  the  Justice  Department's  Crim- 
inal Division,  served  as  a  conduit  for  a  constant  flow  of 
information  from  the  Grand  Jury  and  the  prosecutors  first 
to  Dean  and  then  to  the  President.  The  transcripts  also 
demonstrate  that  the  President  kept  Haldeman  and  Ehr- 
lichman  informed  of  what  he  learned  from  Petersen.  Peter- 
sen's conduct  raises  a  serious  question  as  to  whether  high 
Department  of  Justice  officials  can  effectively  administer 
criminal  justice  where  White  House  personnel,  or  the  Pres- 
ident himself,  are  the  subejcts  of  the  investigation.  The  con- 
flict of  interests  is  apparent  and  a  Conmiittee  recommenda- 
tion deals  directly  with  this  issue.  (See  Recommendation 
[) 

Early  in  the  Watergate  investigation  (in  1972)  Peter- 
sen had  kept  Dean  informed.  Dean  told  Petersen  during 
heir  morning  March  21  meeting  that  Petersen  had  made 
lim  'totally  aware"  of  relevant  information  with  respect  to 
lie  prosecutorial  effort. 

"There  is  no  doubt  that  I  was  totally  aware  of  what 
the  Bureau  [FBI]  was  doing  at  all  times.  I  was  totally 
aware  of  what  the  Grand  Jury  was  doing.  /  knew 
what  witnesses  were  going  to  be  called,  I  knew  what 
they  were  asked,  and  I  had  to/'  (Edited  Presidential 
Conversations,  p.  185:  Meeting  of  March  21,  1973) 
(emphasis  added) 

rhe  President   asked   Dean:    "Why   did  Petersen   play   the 
:ame  so  straight  with  us?"  Dean  replied: 

"Because  Petersen  is  a  soldier.  He  kept  me  informed. 
He  told  me  when  we  had  problems,  where  we  had 
problems  and  the  like.  He  believed  in  you  and  he 
believes  in  this  Administration.  This  -Administration 
made  him.  /  don't  think'  he  had  done  anything  im- 
proper, but  he  did  make  sure  that  the  investigation 
was  narrowed  down  to  the  very,  very  fine  criminal 
thing  which  was  a  break  for  us.  There  is  no  doubt 
about  it,"  (Edited  Presidential  Conversations,  p.  185) 
(emphasis  added) 

'ean  assured  the  President  during  this  meeting  that  Peter- 

sn  is  "the  only  man  I  know   .   .  .   that  really  could   tell 

\  how  this  could  be  put  together  so  that  it  did  the  max- 
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imum  to  carve  it  away  with  a  minimum  damage  to  in- 
dividuals involved."  (Edited  Presidential  Conversations,  p. 
205) 

Later,  in  April  1972,  Petersen  and  the  President  met  on 
several  occasions  to  discuss  the  progress  of  the  Watergate 
investigation.  At  one  session,  Petersen  assured  the  President 
that  the  investigation  would  not  reach  him  because  the 
Department  of  Justice  had  no  jurisdiction  to  investigate  the 
President : 

"I've  said  to  [U.S.  Attorney  Harold  H.]  Titus  'We 
have  to  draw  the  Hne.  We  have  no  mandate  to  in- 
vestigate the  President.  We  investigate  Watergate.' " 
(Edited  Presidential  Conversation,  p.  1259:  Meeting  of 
April  27,  1973) 

He  continued: 

"My  understanding  of  law  is — my  understanding  of  our 
responsibilities,  is  that  if  it  came  to  that  I  would 
have  to  come  to  you  and  say,  'We  can't  do  that.' 
The  only  people  who  have  jurisdiction  to  do  that  is  the 
House  of  Representatives,  as  far  as  I'm  concerned." 
(Edited  Presidential  Conversations,  pp.  1259-1260) 

Petersen,  however,  at  an  April  17  meeting  told  the  Pres- 
ident that: 

-"Mr.  President,  if  I  thought  you  were  trying  to  pro- 
tect somebody,  I  would  have  walked  out"  (Edited 
Presidential  Conversations,  p.  1086) 

Petersen's  role  as  a  conduit  of  secret  grand  jury  infor- 
mation is  illustrated  by  his  telephone  conversation  of  April 
16,  1973,  with  the  President  (from  8:58  to  9:14  p.m.). 
The  conversation  began: 

P  I  just  want  to  know  if  there  are  any  develop- 
ments I  should  know  about  and,  second,  that  of  course, 
as  you  know,  anything  you  tell  me,  as  I  think  I  told 
you  earlier,  will  not  be  passed  on. 

HP     I  understand,  Mr.  President. 

P  Because  I  know  the  rules  of  the  Grand  Jury. 
(Edited  Presidential  Conversations,  p.  966)  (emphasis 
added) 

Petersen  then  began  to  relate  to  the  President  secret  in- 
formation before  the  Grand  Jury.  He  relayed  to  the  Pres- 
ident the  factual  details  of  the  investigation,  even  indicat- 
ing where  there  were  gaps.  Thus  he  told  the  President 
that  Dean   "got  in  touch   with   Kalmbach  to    arrange   foi 
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loney,  the  details  of  which  we  really  don't  know  as 
et."  (ft/.,  at  969)* 

The  next  morning,  April  17,  from  9:47  to  9:59  a.m., 
le  President  met  with  Haldeman  and  discussed  strategy 
3r  dealing  with  the  Watergate  Affair.  In  the  course  of  that 
onversation,  the  President,  who  had  been  informed  that  the 
Listice  Department  did  not  know  the  details  of  Kalmbach's 
rrangement  for  money,  said  to  Haldeman: 

"Another  thing,  if  you  could  get  John  [Ehrlichman] 
and  yourself  to  sit  down  and  do  some  hard  thinking 
about  what  kind  of  strategy  you  are  going  to  have 
with  the  money.  You  know  what  I  mean/'  (Edited 
Presidential  Conversations  983)  (emphasis  added) 

he  President  also  told  Haldeman: 

**Well,  be  sure  that  Kalmbach  is  at  least  aware  of 
this,  that  LaRue  has  talked  very  freely.  He  is  a 
broken  man.  .  .  ."  (Id.  at  983) 

etersen  had  informed  the  President  on  April  16,  1973, 
lat  Dean  had  said  that  Liddy  "confessed  to  Dean"  on 
me  19,  1972,  and  that  Dean  then  told  Ehrlichman 
hat  Liddy  had  said.  (Edited  Presidential  Conversations, 
974).  The  next  morning  the  President  told  Haldeman: 

P  Dean  met  with  Liddy  on  June  19th,  must  have 
been  when  he  did  it.  He  was  in  California  in  January 
but  that  is  irrelevant.  But  they  keep  banging  around 
and  banging  around.  The  prosecution  gets  out  the 
danm  stuff.  Did  John  talk  with  you  about  it? 

H  Yeh,  he  mentioned  it.  Dean  did  tell  us  that 
story  in  Ehrhchman's  office  last  week  or  two  weeks 
ago. 

P     But  not  to  go  all  through  this. 

H  I  don't  think  so.  (Edited  Presidential  Conversa- 
tions, p.  982) 

The  transcript  of  the  President-Petersen  meeting  of  April 
provides  another  example  of  Petersen's  briefing  the 
esident  on  information  received  by  the  prosecutors  and 
rand  Jury.  (Edited  Presidential  Conversations,  at  p.  1060, 
seq.)  This  conversation  also  shows  that  Petersen  was 
ring  the  President  tactical  advice  as  to  the  posture  the 
hite  House  should  strike  during  the  investigation.  Dur- 
l  this  conversation,  the  President  told  Petersen  not  to  tell 

arlier  in  the  day,  the  President  had  informed  Ehrlichman  and  Ziegler 
t  "I've  got  Petersen  on  a  short  leash".  (Edited  Presidential  Conversa- 
1S941) 
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him  "anything  out  of  the  Grand  Jury  unless  you  think  I 
need  to  know  it.  If  it  corroborates  something  or  anybody 
here  I  need  to  know  it — otherwise  I  don't  want  to  know 
about  it."  {Id.  at  1060)  The  President  then  asked:  "I 
guess  it  would  be  legal  for  me  to  know?"  and  Petersen  re- 
sponded: "Well  yes,  I  think  it  is  legal  for  you  to  know." 
{Id,  at  1061) ^Peterson  left,  Handeman  and  Ehrlichman 
appeared  and  the  President  proceeded  then  to  relay  to 
them  the  mformation  obtamed  from  Petersen.  (Edited 
Presidential  Conversations  1115  ^^  seq,) 

At  least  by  April  27,  Petersen's  constant  contact  with 
the  White  House  created  suspicions  among  the  Depart- 
ment of  Justice  Watergate  investigators.  Petersen  admitted 
to  the  President  on  April  27: 

"We  had  a  kind  of  crisis  of  confidence  night  before 
last  .  .  .  And  in  effect  it  concerned  me — ^whether  or 
not  they  were  at  east  with  my  reporting  to  you,  and 
I  pointed  out  to  them  that  I  had  very  specific  m- 
structions,  discussed  that  with  them  before  on  that  sub- 
ject ...  As  a  consequent — I  kind  of  laid  into  [Har- 
old] Titus  yesterday  and  it  cleared  the  air  a  little 
bit  but  there  is  a  very  suspicious  atmosphere.  They 
are  concerned  and  scared  .  .  ."  (Edited  Presidential 
Conversations,  p.  1258) 

N  THE  BEGINNING  OF  THE  UNRAVELING  OF    I 
THE  COVERUP  % 

The  coverup  began  -publicly  to  unravel  when  McCon 
broke  his  silence  on  March  21,  1972  with  his  letter  tt 
Judge  Suica  which  was  read  in  open  court  on  March  23 
It  was  soon  learned  that  McCord  had  accused  Magrude 
of  perjury  and  Mitchell,  Magruder  and  Dean  of  participat 
ing  in  planning  the  Watergate  break-in.  Even  before  Mc 
Cord  broke  his  silence,  Magruder  and  Dean  were  con 
cemed  about  the  viability  of  the  coverup.  Magruder,  ac 
cording  to  his  testimony,  expressed  his  concerns  to  Halde 
man  as  eariy  as  January  1973,  and  to  Mitchell  and  Dea. 
in  March;  Dean  voiced  his  fears  to  the  President  on  se^ 
eral  occasions. 

1  The  February  28  Meeting.  According  to  Dean,  he  mc 
with  the  President  on  February  28,  1973,  and  afte 
discussion  of  a  number  of  matters,  informed  hmi  that  ti 
(Dean)  was  involved  in  the  post-June  17  activities  n 
garding  Watergate.  "I  briefly  described  to  him  why 
Uiought  I  had  legal  problems,  and  that  I  had  been  a  coi 
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duit  for  many  of  the  decisions  that  were  made  and,  there- 
fore, could  be  involved  in  an  obstruction  of  justice." 
Dean  said  the  President  did  not  accept  his  analysis,  wanted 
no  details  and  told  him  not  to  worry  because  he  had  no 
legal  problems.  (3  Hearings  992-993) 

The  edited  Presidential  transcript  of  this  meeting  does 
not,  in  significant  respects,  bear  out  Dean's  recollection  of 
this  meeting.  However,  in  Dean's  meeting  with  the  President 
on  March  21,  he  did  tell  the  President  that  he  could  go  to  jail 
for  obstruction  of  justice  since  he  was  acting  as  a  conduit 
in  the  payments  of  money  to  the  defendants.  The  Presi- 
dent discounted  this  possibiHty,  as  Dean  has  testified,  on 
the  ground  that  Dean  was  acting  as  a  lawyer.  (Edited 
Presidential  Conversations,  pp.  204-206)  This  conversation 
is  quite  similar  to  the  one  Dean  testified  took  place  on 
February  28  and  it  thus  appears,  from  these  unauthenti- 
cated  transcripts,  that  Dean  placed  this  discussion  with 
the  President  on  the  wrong  date  when  he  testified  before 
the  Select  Coromittee.  Nonetheless,  there  are  certain 
statements  during  the  February  28th  meeting  that  can  be 
construed  as  referencing  the  coverup  then  in  progress: 

P  I  feel  for  those  poor  guys  in  jail,  particularly  for 
Hunt  and  with  his  wife  dead. 

D  Well  there  is  every  indication  they  are  hanging 
in  tough  right  now, 

P  What  the  hell  do  they  expect  though?  Do  they 
expect  clemency  in  a  reasonable  time?  What  would 
you  advise  on  that? 

D  I  think  it  is  one  of  those  things  we  will  have  to 
watch  very  closely.  For  example, — 

P     You  couldn't  do  it,  say  in  six  months. 

D  No,  you  couldn't.  This  thing  may  become  so  po- 
litical as  a  result  of  these  hearings  that  it  is  a  ven- 
detta. This  judge  may  go  off  the  deep  end  in  sentenc- 
ing, and  make  it  so  absurd  that  its  clearly  injustice 
that  they  have  been  heavily —  (p.  102)  (emphasis 
added) 

*     *     ♦ 

p  Well  I  was— we  have  come  a  long  road  on  this 
thing  now.  I  had  thought  it  was  an  impossible  task  to 
hold  together  until  after  the  election  until  things  started 
falling  out,  but  we  have  made  it  this  far  and  I  am 
convinced  we  are  going  to  make  it  the  whole  road 
and  put  this  thing  in  the  funny  pages  of  history  books 
rather  than  anything  serious  because  actually — 

P     It  win  be  somewhat  serious  but  the  main  thing, 
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of  course  is  also  the  isolation  of  the  President. 

D     Absolutely!  Totally  true! 

P     Because  that,  fortunately,  is  totally  true. 

D     I  know  that  sir! 

P  (expletive  deleted)  Of  course,  I  am  not  dumb 
and  I  will  never  forget  when  I  heard  about  this  (ad- 
jective deleted)  forced  entry  and  bugging.  I  thought, 
what  in  the  heU  is  this?  What  is  the  matter  with  these 
people?  Are  they  crazy?  I  thought  they  were  nuts!  A 
prank!  But  it  wasn't!  It  wasn't  very  funny.  I  think  that 
our  Democratic  friends  know  that  too.  They  know 
what  the  heU  it  was.  They  don't  think  we'd  be  in- 
volved in  such.  (pp.  108-9)  (emphasis  added) 

4c         ♦         ♦ 

P  But  I  think  it  is  very  important  that  you  have 
these  talks  with  our  good  friend  Kleindienst. 

D     That  will  be  done. 

P  Tell  him  we  have  to  get  these  things  worked  out. 
We  have  to  work  together  on  this  thing.  I  would  build 
him  up.  He  is  the  man  who  can  make  the  difference. 
Also  point  out  to  him  what  we  have,  (expletive  de- 
leted) Colson's  got  (characterization  deleted),  but  I 
really,  reaUy,  —this  stuff  here— let's  forget  this.  But 
let's  remember  this  was  not  done  by  the  White  House. 
This  was  done  by  the  Committee  to  Re-Elect,  and 
Mitchell  was  the  Chairman,  correct? 

D     That's  correct! 

P  And  Kleindienst  owes  Mitchell  everything. 
Mitchell  wanted  him  for  Attorney  General.  Wanted 
him  for  Deputy,  and  here  he  is.  Now,  (expletive  de- 
leted) Baker's  got  to  realize  this,  and  that  if  he  aUows 
this  thing  to  get  out  of  hand  he  is  going  to  potentially 
ruin  John  Mitchell.  He  won't,  Mitchell  won't  allow 
himself  to  be  ruined.  He  will  put  on  his  big  stone  face. 
But  I  hope  he  does  and  he  will.  There  is  no  question 
what  they  are  after.  What  the  Committee  is  after  is 
somebody  at  the  White  House.  They  would  like  to  get 
Haldeman  or  Colson  or  Ehrlichman. 

D     Or  possibly  Dean,  —You   know,  I  am  a  small 

P  Anybody  at  the  White  House  they  would — but  in 
your  case  I  think  they  realize  you  are  the  lawyer  and 
they  know  you  didn't  have  a  (adjective  deleted), 
thing  to  do  with  the  campaign, 

D     That's  right.  ^         ._. 

P     That's  what  I  think.  Well,  we'll  see  you.  (pp.  109- 
110)  (emphasis  added) 
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2.  The  March  13  Meeting.  Dean's  testimony  was  that  the 
money  demands  by  Hunt  and  how  to  meet  them  and  the 
promise  of  clemency  to  Hunt  were  discussed  with  the  Pres- 
ident and  Haldeman  at  this  meeting.  This  testimony  is  not 
supported  by  the  edited  Presidential  transcripts  of  this  meet- 
ing. It  appears  from  that  document  and  Haldeman's  testi- 
mony (7  Hearings  2898)  that  Dean  confused  this  morning 
meeting  with  the  President  on  March  21 — where  Hunt's  mon- 
ey demands  and  clemency  were  discussed — ^with  the  events 
of  March  13.  Nevertheless,  the  March  13  transcript  is  sig- 
nificant because  it  shows  that,  on  that  date,  Dean  revealed 
at  least  some  of  the  aspects  of  the  coverup  to  the  Presi- 
dent. Some  illustrative  passages  follow: 

P     Who  is  going  to  be  the  first  witness  up  there? 

D     Sloan 

P     Unfortunate. 

D     No  doubt  about  it — 

P     He's  scared? 

D  He's  scared,  he's  weak.  He  has  a  compulsion  to 
cleanse  his  soul  by  confession.  We  are  giving  him  a  lot 
of  stroking.  Funny  thing  is  this  fellow  goes  down  to  the 
Court  House  here  before  Sirica,  testifies  as  honestly  as 
he  can  testify,  and  Sirica  looks  around  and  called  him 
a  Har.  He  just  said — Sloan  just  can't  win!  So  Kalmbach 
has  been  dealing  with  Sloan.  Sloan  is  like  a  child.  Kalm- 
bach has  done  a  lot  of  that.  The  person  who  will  have 
a  greater  problem  as  a  result  of  Sloan's  testimony  is 
Kalmbach  and  Stans.  So  they  are  working  closely  with 
him  to  make  sure  that  he  settles  down.  (p.  138) 

*     *      * 

D     ...  [Kalmbach]  is  solid. 

P  He  wOl — how  does  he  tell  his  story?  He  has  a 
.     pretty  hard  row  to  hoe — he  and  Stans  have. 

D  He  will  be  good.  Herb  is  the  kind  of  guy  who 
will  check,  not  once  nor  twice,  on  his  story — not  three 
times — but  probably  fifty  to  a  hundred  times.  He  will 
go  over  it.  He  will  know  it.  There  won't  be  a  hole  in 
it.  Probably  he  will  do  his  own  Q  and  A.  He  will  have 
people  cross-examine  him  from  ten  ways.  He  wlQ  be 
ready,  as  Maury  Stans  will  be  ready. 

P     Mitchell  is  now  studying,  is  he? 

D     He  is  studying.  Sloan  will  be  the  worst  witness.  I 

think   Magruder  will   be   a   good   witness.    This   fellow, 

Bart  Porter,  will  be  a  good  witness.  They  have  already 

been  through  Grand  Jury.  They  have  been  through  a 
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trial.  They  did  weU  ...   (p.   140)    (emphasis  added) 
*     *     * 

D  Chapin  didn't  know  anything  about  the  Water- 
gate 

P     Don't  you  think  so? 

D     Absolutely  not. 

P     Strachan? 

D     Yes, 

P     He  knew? 

D     Yes, 

P     About  the  Watergate? 

D     Yes, 

P  Well,  then  he  probably  told  Bob.  He  may  not 
have, 

D  He  was  judicious  in  what  he  relayed,  but 
Strachan  is  as  tough  as  nails.  He  can  go  in  and  stone- 
wall and  say,  "/  don't  know  anything  about  what  you 
are  talking  about/'  He  has  already  done  it  twice  you 
know,  in  interviews, 

P  /  guess  he  should,  shouldn't  he?  1  suppose  we 
can't  call  that  justice,  can  we? 

D  Well,  it  is  a  personal  loyalty  to  him.  He  doesn't 
want  it  any  other  way.  He  didn't  have  to  be  told.  He 
didn't  have  to  be  asked.  It  just  is  something  that  he 
found  was  the  way  he  wanted  to  handle  the  situation. 

P  But  he  knew?  He  knew  about  Watergate? 
Strachan  did? 

D     Yes. 

P  I  will  be  damned!  Well  that  is  the  problem  in 
Bob's  case.  Not  Chapin  the,  but  Strachan.  Strachan 
worked  for  him,  didn't  he? 

D  Yes.  They  would  have  one  hell  of  a  time  provmg 
that  Strachan  had  knowledge  of  it,  though. 

P     Who  knew  better?  Magruder? 

D     Magruder  and  Liddy. 

P  Oh,  I  see.  The  other  weak  link  for  Bob  is  Ma- 
gruder. He  hired  him  et  cetra. 

D  That  applies  to  Mitchell,  too  (pp.  146-7)  (em- 
phasis added) 

P     Is  it  too  late  to  go  the  hang-out  road? 
D     Yes,  I  think  it  is.  The  hang-out  road — 
P     The  hang-out  road  (inaudible) . 
D     It  was  kicked  around  Bob  and  I  and — 
P     Ehrlichman  always  felt  it  should  be  hang-out. 
D     Well,  I  think  I  convinced  him  why  he  would  not 
want  to  hang-out  either.  There  is  a  certain  domino  sit- 
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nation  here.  If  some  things  start  going,  a  lot  of  other 
things  are  going  to  start  going,  and  there  can  be  a  lot 
of  problems  if  everything  starts  falling.  So  there  are 
dangers,  Mr,  President,  I  would  be  less  than  candid 
if  I  did  not  tell  you  there  are  There  is  a  reason  for 
not  everyone  going  up  and  testifying, 

P  I  see,  Oh  no,  no,  no!  I  didn't  mean  to  have  ev- 
eryone go  up  and  testify. 

D  Well  I  mean  they're  just  starting  to  hang-out 
and  say  here's  our  story — 

P  I  mean  put  the  story  out  PR  people,  here  is  the 
story,  the  true  story  about  Watergate. 

D  They  would  never  believe  it  .  .  .  (Edited  Pres- 
dential  Conversations,  pp.    150-51)    (emphasis   added) 

3,  The  March  21  Meeting.  On  March  21,  two  days  before 
McCord's  letter  to  Judge  Sirica  became  public,  Dean  met 
with  the  President  to  give  him  a  report  of  his  knowledge  of 
the  Watergate  facts  and  to  explain  the  implications  of  those 
facts.  Dean's  testimony  before  the  Select  Committee  was 
as  follows:  Dean  told  the  President  that  "there  was  a  can- 
cer growing  on  the  Presidency  and  that  if  the  cancer  was^ 
not  removed  the  President  himself  would  be  killed  by  it."' 
He  told  the  President  that  the  cancer  must  be  excised  im- 
mediately because  it  was  growing  more  deadly  every  day. 
He  then  gave  the  President  a  broad  overview  of  the  Wa- 
tergate affair,  including  a  description  of  the  meetings  in 
January  and  February  1972  in  Mitchell's  office.  He  told  the 
President  he  did  not  know  how  the  plan  was  approved  but 
that  he  was  informed  that  Mitchell  and  Haldeman  (the  lat- 
ter through  Strachan)  had  also  received  illegal  wiretap  in- 
formation. (3  Hearings  998;  see  also  8  Hearings  3074-75) 
Dean  informed  the  President  of  the  highlights  of  the  cover- 
up,  including  the  use  of  Kalmbach  by  EhrUchman,  Halde- 
man and  Mitchell  to  raise  hush  money  to  pay  the  Water- 
gate defendants.  He  spoke  of  Magruder's  false  story  before 
the  grand  jury  and  of  his  role  in  assisting  Magruder  to  com- 
mit perjury.  He  told  the  President  that,  for  the  coverup  to 
continue,  it  would  require  even  more  perjury  and  more 
money.  (3  Hearings  998-1000;  see  also  8  Hearings  3074) 

Certain  portions  of  the  edited  Presidential  transcripts  for 
this  meeting  relating  to  hush  money  and  clemency  have  been 
previously  presented  in  this  report.  The  following  quota- 
tions provide  further  indication  of  the  tenor  of  the  conver- 
sation at  that  meeting. 

P     Magruder  is  (unintelligible) 
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D  Yeah.  Magruder  is  totally  knowledgeable  on  the 
whole  thing. 

P     Yeah. 

D  Alright  now,  we  have  gone  through  the  trial.  I 
don't  know  if  Mitchell  has  perjured  himself  in  the  Grand 
Jury  or  not. 

P     Who? 

D  Mitchell.  I  don't  know  how  much  knowledge  he 
actually  had.  I  know  that  Magruder  has  perjured  him- 
self in  the  Grand  Jury.  I  know  that  Porter  has  per- 
jured himself  in  the  Grand  Jury. 

P     Who  is  Porter?  (unintelligible) 

D  He  is  one  of  Magruder's  deputies.  They  set  up 
this  scenario  which  they  ran  by  me.  They  said  "How 
about  this?"  I  said,  "/  don't  know.  If  this  is  what  you  are 
going  to  hang  on,   fine/'    (p.    182)    (emphasis   added) 

*  *     * 

D  ...  Now  what  has  happened  post  June  17?  / 
was  under  pretty  clear  instructions  not  to  investigate 
this,  but  this  could  have  been  disastrous  on  the  elec- 
torate if  all  hell  had  broken  loose.  /  worked  on  a  theory 
of  containment — 

P     Sure. 

D     To  try  to  hold  it  right  where  it  was. 

P     Right,  (p  185)  (emphasis  added) 

*  *     * 

D  ...  Liddy  said  if  they  all  got  counsel  instantly 
and  said  we  will  ride  this  thing  out.  Alright,  then  they 
started  making  demands.  "We  have  to  have  attorneys 
fees.  We  don't  have  any  money  ourselves,  and  you  are 
asking  us  to  take  this  through  the  election."  Alright  so 
arrangements  were  made  through  MitcheU,  initiating 
it.  And  I  was  present  in  discussions  where  these  guys 
had  to  be  taken  care  of.  Their  attorney  fees  had  to 
be  done.  Kalmbach  was  brought  in.  Kalmbach  raised 
some  cash. 

P  They  put  that  under  the  cover  of  a  Cuban  Com- 
mittee, I  suppose? 

D  Well,  they  had  a  Cuban  Committee  and  they  had 
— some  of  it  was  given  to  Hunt's  lawyer,  who  in  turn 
passed  it  out.  You  know,  when  Hunt's  wife  was  flying 
to  Chicago  with  $10,000  she  was  actually,  I  under- 
stand after  the  fact  now,  was  going  to  pass  that  money 
to  one  of  the  Cubans — to  meet  him  in  Chicago  and 
pass  it  to  somebody  there. 

P  (unintelligible)  but  I  would  certainly  keep  that 
cover  for  whatever  it  is  worth. 

156 


D  That's  the  most  troublesome  post-thing  because 
(1)  Bob  is  involved  in  that;  (2)  John  is  involved  in 
that;  (3)  I  am  involved  in  that;  (4)  Mitchell  is  in- 
volved in  that.  And  that  is  an  obstruction  of  justice, 
(p.  187)  (emphasis  added). 

Dean  told  the  Committee  that  he  informed  the  Presi- 
dent on  March  21  that  he  did  not  believe  that  all  of  the 
seven  defendants  would  maintain  their  silence  forever  and 
that  one  or  more  would  Ukely  break  rank.  (3  Hearings  998- 
1000).  The  transcripts  reveal  an  extended  discussion  of  vari- 
ous individuals  "blowing"  (Edited  Presidential  Conversa- 
tions, p.  196),  and  others  who  were  "solid."  {Id.  at  192)  The 
edited  transcripts  indicate  that  Dean  told  the  President,  "I 
know,  sir.  I  can  just  tell  from  our  conversation  that  these  are 
things  you  have  no  knowledge  of."  The  President  replied: 
"You  certainly  can!"  (Edited  Presidential  Conversations,  p. 
202)  These  remarks  are  consistent  with  Richard  Moore's 
testimony.  (5  Hearings  1945)  According  to  the  edited  tran- 
scripts, the  President,  shortly  thereafter,  told  Dean: 

P  Let's  come  back  to  this  problem.  What  are  your 
feelings  yourself,  John?  You  know  what  they  are  all  say- 
ing. What  are  your  feelings  about  the  chances? 

D  /  am  not  confident  that  we  can  ride  through  this. 
I  think  there  are  soft  spots. 

P  You  used  to  be —  (p.  203)  (emphasis  added)  * 
Dean  said  that  in  this  meeting  he  told  the  President  that 
because  he  did  not  think  they  could  carry  the  coverup  any 
further,  it  was  important  for  the  President  to  get  out  in 
front  in  revealing  the  true  facts.  (3  Hearings  1000)  The 
edited  transcript  released  by  the  Pre^dent  reveals  the  fol- 
lowing exchange: 

P  So  what  you  really  come  to  is  what  we  do.  Let's 
suppose  that  you  and  Haldeman  and  Ehrlichman  and 
Mitchell  say  we  can't  hold  this?  What  then  are  you  go- 
ing to  say?  What  are  you  going  to  put  out  after  it.  Com- 
plete disclosure,  isn't  that  the  best  way  to  do  it? 
*     *     * 

D  One  way  to  do  it  is  for  you  to  tell  the  Attorney 
General  that  you  finally  know.  Really,  this  is  the  first 
time  you  are  getting  all  the  pieces  together.  (Edited 
Presidential  Conversation,  pp.  203-204) 

•  On  the  afternoon  of  March  21st,  the  following  colloquy  was  transcribed: 
P   Well,   it   is   a  long  road   isn't   it?   When   you   look   back   on   it,   as 
John  has  pointed  out  here,  it  really  has  been  a  long  road  for  all  of  you, 
of  us. 
H     It  sure  is 
P    For  all  of  us,  for  all  of  us  .  .  .  (p.  253)   (emphasis  added) 
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But  this  recommendation  was  not  followed.  Dean  testi- 
fied that  despite  his  full  disclosures  to  the  President,  a  meet- 
ing with  the  President,  Haldeman,  EhrHchman  and  Mitchell 
the  following  day,  March  22,  focused  entirely  on  the  White 
House's  relationship  with  the  Select  Committee,  particularly 
in  regard  to  the  assertion  of  Executive  privilege.  The  edited 
transcript  of  that  meeting  shows  that  this  was  the  principal 
subject  of  discussion.  Dean  testified  that  he  then  became 
convinced  that  there  would  no  effort  to  stop  the  coverup.  (3 
Hearings  1002) 

4.  The  Camp  David  Trip.  Dean  testified  that  March  23,  1973, 
after  McCord's  letter  was  read  in  open  Court,  the  President 
called  Dean  and,  referring  to  McCord's  letter,  said,  "Well, 
John,  you  were  right  in  your  prediction."  (3  Hearings 
1003)  The  President  suggested  that  he  go  to  Camp^  David 
to  analyze  the  situation.  According  to  Dean,  when  he  arrived 
at  Camp  David,  he  received  a  telephone  call  from  Halde- 
man who  instructed  him  to  write  a  report  on  everything  he 
knew  about  Watergate.  (3  Hearings  1003)  While  Dean  in- 
dicated this  was  his  first  instruction  to  put  his  knowledge 
in  writing,  the  edited  transcript  of  the  March  21st  afternoon 
meeting  indicates  that  the  President,  at  that  meeting,  asked 
Dean  to  write  a  report  on  Watergate.  (Edited  Presidential 
Conversations,  p.  283)  Dean  said  he  spent  that  day  and  the 
next  thinking  about  the  entire  matter  and  concluded  that  the 
true  facts  must  be  publicly  revealed  because  the  situation 
would  not  improve,  only  worsen.  He  said  he  had  several 
telephone  conversations  with  Richard  Moore,  trying  out  ideas 
as  to  how  the  President  could  make  the  whole  truth  public. 
He  said  Moore  seemed  receptive  but  suggested  he  get  Hal- 
deman's  reaction. 

Dean  spoke  to  Haldeman  and  concluded  he  was  in- 
trigued but  not  overwhelmed"  by  the  idea  of  public  revela- 
tion. "It  was,"  Dean  said,  "becoming  increasingly  clear  that 
no  one  involved  was  willing  to  stand  up  and  account  for 
themselves."  (3  Hearings  1003-1005)  Dean,  at  Camp  Da- 
vid, did  write  a  report  but  decided  not  to  give  it  to  Haldeman 
or  the  President  when  he  returned.  (3  Hearings  1006) 

5  Dean's  Initial  Contacts  with  Prosecutors  and  the  Select 
Committee.  On  March  28,  Haldeman  asked  Dean  to  return 
to  Washington  to  meet  with  Mitchell  and  Magruder.  Although 
Dean  did  not  wish  to  do  so  Haldeman  insisted.  Dean  testified 
he  had  the  distinct  impression  that  Haldeman  was  "back- 
pedaling  fast,"  that  he  was  in  the  process  of  uninvolving 
himself  even  if  it  meant  sacrificing  others.  (3  Hearings  1006) 
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The  March  28  meeting  between  Dean,  Mitchell  and  Ma- 
;ruder  has  been  discussed  earlier  in  this  Report.  Magruder 
vas  concerned  that  everyone  stick  to  the  coverup  story  he  had 
;iven  the  grand  jury  as  to  the  entries  in  Magruder's  diary  for 
he  meetings  in  Mitchell's  olSice  on  January  27  and  February 
[,  1972.  Dean  testified  he  refused  to  perpetuate  this  false 
tory. 

On  March  30,  Dean  retained  an  attorney,  and,  on  April 
\,  he  and  his  attorney  met  with  the  United  States  Attorneys. 
Dean  told  them  he  was  willing  to  come  forward  with  every- 
hing  he  knew  about  the  Watergate  affair.  (3  Hearings  1009) 
Jhortly  afterwards.  Dean  began  providing  information  to 
he  Select  Committee  under  a  special  arrangement,  ap- 
)roved  by  the  Committee,  whereby  he  would  speak  only 
vith  the  Chief  Counsel  to  allow  him  to  evaluate  the  informa- 
ion  Dean  could  provide  to  determine  whether  the  Commit- 
ee  should  offer  Dean  "use"  immunity. 

K  The  Ehrlichman  Investigation.  As  indicated  above,  when 
Dean  returned  from  Camp  David  he  did  not  submit  a  writ- 
en  report  on  Watergate  to  the  President  or  Haldeman.  Be- 
cause of  this,  Haldeman  said,  the  President,  on  March  30, 
ceased  dealing  with  Dean  on  Watergate  and  transferred 
he  White  House  Watergate  investigation  to  Ehrlichman.  (7 
hearings  2902)  *  It  appears,  however,  from  the  edited  Presi- 
lential  transcripts  that  this  account  of  the  genesis  of  the 
ihrlichman  "investigation"  was  developed  during  an  April 
.6,  1973  meeting  among  the  President,  Haldeman  and  Ehr- 
ichman.  According  to  the  transcript,  the  President  asked  Hal- 
leman  and  Ehrlichman  how  the  "scenario  worked  out." 
ihrlichman  and  Haldeman  advised  the  President  that  the 
Vhite  House's  position  should  be  that  the  Watergate  investi- 
;ation  was  taken  from  Dean  and  given  to  Ehrlichman 
)ecause  Dean  failed  to  write  a  report.  According  to  this 
scenario,"  it  was  Ehrlichman's  report  to  the  President  that 
ed  the  President  to  contact  Kleindienst  and  Petersen  on 
Vpril  15  to  inform  them  of  his  knowledge  of  the  Watergate 
acts.**  (Edited  Presidential  Conversations,  pp.  820-23) 
Ehrlichman,  however,  told  the  Committee  he  did  not  con- 
luct  a  thorough  investigation  of  the  Watergate  matter  but  only 
nterviewed  several  White  House  and  CRP  officials  including 

It  is  noteworthy  that  on  March  28,  1973,  Ehrlichman  called  Kleindienst 
nd  taped  the  telephone  conversation,  (Exhibit  99,  7  Hearings  2941-45) 
)uring  this  discussion,  Ehrlichman  told  Kleindienst  that  according  to  the 
•resident's  best  information,  "neither  Dean  nor  Haldeman  nor  Colson  nor 
nybody  in  the  White  House"  had  any  prior  knowledge  of  this  burglary.  In 
act,  as  indicated  earlier  in  this  report,  the  President  was  told  by  at  least 
4arch  13  that  Strachan  and  possible  Haldeman  had  prior  knowledge. 
*  This  episode  is  discussed  below. 
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Mitchell,  O'Brien  and  Magruder.  (7  Hearings  2763)  He  testi- 
fied that  he  gave  an  oral  report  to  the  President  on  April  14, 
1973,  that  was  based  on  these  few  interviews.  (7  Hearings 
2757)  Ehrlichman  testified  that,  after  his  report,  the  Presi- 
dent directed  him  to  "advise  the  Attorney  General"  of 
his  findings.  (7  Hearings  2758)  Ehrlichman  telephoned 
Kleindienst  at  5:15  p.m.  on  April  14  and  related  to  him  the 
contents  of  his  report  to  the  President.  (7  Hearings  2857) 
As  will  subsequently  appear,  the  prosecution  already  pos- 
sessed much  of  the  evidence  Ehrlichman  offered. 

7.  The  Attempt  to  Have  Mitchell  Take  the  Blame.  Dean 
testified  that  his  first  meeting  to  give  information  to  the  fed- 
eral prosecutors  was  scheduled  for  April  8.  He  said  he  felt 
obHged  to  tell  Haldeman  of  his  intentions  and  thus  telephoned 
him  that  morning  at  San  Clemente.  Haldeman  advised  Dean 
against  this  course,  saying:  "Once  the  toothpaste  is  out  of  the 
tube,  it's  going  to  be  very  hard  to  get  it  back  in."  Dean  ig- 
nored Haldeman's  advice  and  met  with  the  prosecutors  that 
afternoon.  (3  Hearings  1010)  Magruder,  also,  in  early  April 
began  talking  with  the  prosecutors;  his  first  substantive  con- 
versation with   them   was   on   April    14.    (2   Hearings   808) 

Dean,  according  to  his  testimony,  then  began  avoiding 
Haldeman  and  Ehrlichman.  He  did,  however,  have  several 
conversations  with  them  between  April  9  and  April  14,  1973. 
Certain  of  these  discussions,  according  to  Dean,  involved  a 
strategy  to  persuade  Mitchell  to  "step  forward"  and  take  the 
blame.  (3  Hearings  1011)  Dean's  testimony  that  this  strategy 
existed  is  corroborated  by  the  edited  transcript  of  the  April 
14  meeting  among  the  President,  Ehrlichman  and  Haldeman. 
This  transcript  basically  portrays  a  discussion  as  to  how  to 
persuade  Mitchell  and  Magruder,  whom  they  evidently  be- 
lieved involved,  to  assume  responsibility  for  the  Watergate  af- 
fair and  proclaim  that  the  White  House  was  in  no  way  in- 
volved. {See,  e.g.,  Edited  Presidential  Conversations,  pp. 
442,  443,  450-1,  459,  501)  Various  methods  of  persuasion 
were  discussed.  One  was  to  suggest  to  both  Mitchell  and  Ma- 
gruder— without  being  specific — that  clemency  would  be  pos- 
sible. The  Preisdent  instructed  Ehrhchman  to  tell  Mitchell  and 
Magruder  that  "the  President  holds  great  affection  for  you 
and  your  family."  He  added,  "That's  the  way  the  so-called 
clemency's  got  to  be  handled."  (Edited  Presidential  Conver- 
sations, pp.  502-3) 

The  April  14  conversation  also  indicates  discussion  re- 
garding the  dismissal  of  Dean,  who  was  then  talking  to 
the  federal  prosecutors.  From  the  conversation,  it  ap- 
pears that  the  strategy  to  sacrifice  Mitchell  was  motivated 
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by  the  information  Ehrlichman  had  received  that  Hunt 
was  going  to  testify  before  the  grand  jury.  Ehrlichman  re- 
ported that  Colson  was  very  concerned  about  Hunt's  pos- 
sible testimony  because  "once  Hunt  goes  on,  that's  the 
ball  game."  The  President  summarized  Colson's  advice  to 
the  White  House  as  "[G]et  busy  and  nail  Mitchell  in  a 
hurry."  (Edited  Presidential  Conversations,  pp.  409-410, 
412)  The  President,  Ehrlichman  and  Haldeman  decided 
to  appeal  to  Mitchell's  loyalty  and  enlist  his  aid  in  limit- 
ing the  unraveling  of  the  coverup.  The  President  instructed 
Ehrlichman  and  Haldeman  to  approach  Mitchell  by  saying, 
"there's  nobody  that  can  really  do  it  except  you."  The 
President  wanted  Mitchell  to  testify  that  "[n]obody  in  the 
White  House  is  involved,  etc.  and  so  on."  (Edited  Presi- 
dential Conversations,  p.  451) 

8.  The  President's  April  15  Meeting  with  Kleindicnst  and 
Petersen.  Meanwhile,  United  States  Attorney  Titus,  and 
Assistant  United  States  Attorneys  Silbert,  Campbell  and 
Glanzer  were  outlining  for  Henry  Petersen  their  discoveries 
in  the  case,  which  were  largely  based  on  information  they 
were  obtaining  from  Magruder  and  Dean.  According  to 
Petersen,  he  subsequently  arranged  for  Kleindienst  to  meet 
with  these  prosecutors  on  the  evening  of  April  14.*  An 
all-night  session  ensued  and  the  next  day,  a  Sunday,  Peter- 
sen and  Kleindienst  briefed  the  President  on  the  evidence 
they  had  received,  which  indicated  a  massive  coverup. 
(9  Hearings  3627-28)  Both  Petersen  and  Kleindienst  said 
the  President  expressed  no  sign  to  them  that  Dean  or 
anyone  else  had  already  imparted  such  information.  (9 
Hearings  3586-3587,  3634)  Petersen  testified  he  urged  the 
President  to  dismiss  Haldeman  and  Ehrlichman  because  of 
their  apparent  involvement  in  the  coverup,  but  not  Dean, 
since  Dean  was  cooperating  with  the  prosecutors  in  its 
unraveling.  (9  Hearings  3628-3629) 

The  edited  transcript  of  an  April  14  Oval  Office  meet- 
ing among  the  ^President,  Haldeman  and  Ehrlichman  re- 
veals   that   this    meeting   focused    in    part    on   Dean's    plans 

♦According  to  Dean's  opening  statement  before  the  Committee,  Silbert. 
Campbell  and  Glanzer  had  originally  agreed  with  Dean's  counsel  to  keep 
the  mformation  Dean  was  giving  them  confidential.  But  after  Dean  told 
Ehrlichman  on  April  14  that  his  attorney  told  him  that  Haldeman  and 
Ehrlichman  were  targets  of  the  grand  jury,  late  that  evening  Dean's  counsel 
called  Dean  and  told  him  that  the  prosecutors  had  informed  him  (Dean's 
counsel)  that  "they  were  going  to  have  to  breach  the  agreement  they  had 
made  regarding  keeping  all  my  conversations  with  them  private."  The  reason 
given  by  the  prosecutors  for  this  change  of  position  was  that  "the  Attorney 
Oeneral  had  called  Petersen  and  them  and  wanted  a  full  report  on  every- 
thing that  was  going  on  before  the  grand  jury  and  where  the  grand  jury  was 
headed."  (3  Hearings  1014)  ©  j     j 
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to  give  testimony  to  the  prosecutors  and  the  question  of 
whether  Dean  should  be  dismissed.  The  President  described 
one  tactic  supporting  Dean's  dismissal  as  follows:  ".  .  .  cut 
your  losses  and  get  rid  of  'em.  Give  'em  an  hor  d'oeuvre 
and  maybe  they  won't  come  back  for  the  main  course. 
Well,  out,  John  Dean."  (Edited  Presidential  Conversa- 
tions, pp.  491-492) 

9.  Further  Meetings  Between  the  President  and  Dean,  On 
the  evening  of  April  15,  1973,  Dean  said,  he  met  with 
the  President  to  inform  him  of  his  discussions  with  the 
prosecutors.  He  testified  he  told  the  President  his  conduct 
was  not  "an  act  of  disloyalty"  but  an  action  he  believed 
necessary  because  "I .  felt  this  matter  had  to  end."  The 
President  asked  whether  he  had  received  immunity  and 
he  advised  that  no  deal  had  been  made.  Dean  stated  the 
President  instructed  him  not  to  discuss  national  security 
matters  or  Presidential  conversations  with  the  prosecutors. 
He  said  the  President  then  attempted  to  clarify  his  earlier 
March  21  comment  that  it  would  be  no  problem  to  raise 
one  million  dollars  in  hush  money.  Dean  said  the  President 
told  him  he  had  only  been  joking  when  he  made  that 
remark. 

Contrary  to  Petersen's  advice,  the  President  decided  that 
Dean  should  leave  the  White  House  but  that  Haldeman 
and  Ehrlichman  should  stay.  Dean  testified  that,  on  April 
16,  the  President  called  him  into  the  Oval  Office  and  gave 
him  two  letters  prepared  for  his  signature,  "one  letter  re- 
quested the  acceptance  of  Dean's  resignation,  the  other 
letter  requested  an  indefinite  leave  of  absence."  Both  letters 
cited  "my  .  .  .  mvolvement  in  the  Watergate  matter"  as 
cause  for  departure.  Dean  testified  he  refused  to  sign 
either  letter.  The  President  then.  Dean  said,  requested  Dean 
to  prepare  his  own  letter  of  resignation,  which  Dean  agreed 
to  do.  (3  Hearings  1017-1018)  However,  later  in  the  day, 
Dean  said,  he  informed  the  President  that  he  would  not 
resign  unless  Ehrlichman  and  Haldeman  followed  suit.  (3 
Hearings  1017-1018) 

The  edited  transcripts  of  these  meetings  confirm  Deans 
testimony  in  large  part.  At  the  first  meeting,  the  President 
told  Dean  he  would  have  to  say  something  about  Dean's 
resignation  "or  otherwise  they  will  say  *What  the  hell, 
after  Dean  told  you  all  of  this,  what  did  you  do?'  You 
see?"  The  following  colloquy  then  took  place: 

P     But  whaf  is  your  feeling  on  that?  See  what  I 
mean? 
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D  Well,  I  think  it  ought  to  be  Dean,  Ehrlichman 
and  Haldeman. 

P     Well,  I  thought  Dean  at  the  moment 

D     Ahight 

*  ♦     * 

P  .  .  .  And  what  I  would  think  we  would  want 
to  do  is  to  have  it  in  two  different  forms  here  .  .  . 
It  seems  to  me  that  your  form  should  be  to  request 
an  immediate  leave  of  absence.  That  would  be  one 
thing.  The  other,  of  course,  would  be  a  straight  res- 
ignation. 

D     Uh,  huh— 

P     First,    what   I   would    suggest   is    that   you   sign 

both  ... 

*  *     * 

D  What  I  would  like  to  do  is  draft  up  for  you  an 
alternative  letter  putting  in  both  options  and  you  can 
just  put  them  in  the  file.  Short  and  sweet. 

P  All  right.  Fine.  I  had  dictated  something  myself. 
All  my  own.  If  you  can  give  me  a  better  form,  fine.  I 
just  want  to  do  it  either  way.  Do  you?  Or  do  you  want 
to  prepare  something? 

D  I  would  like  to  prepare  something.  (Edited 
Presidential  Conversations,  pp.  788-91) 

Later  that  day  Dean  returned  with  his  dxaft: 

D  I  wrote:  "Dear  Mr.  President:  Inasmuch  as  you 
have  informed  me  that  John  Ehrlichman  and  Bob  Hal- 
deman have  verbally  tendered  their  requests  for  im- 
mediate and  indefinite  leave  of  absence  from  the  staff, 
I  declare  I  wish  also  to  confirm  my  similar  request 
as  having  accepted  a  leave  of  absence  from  the  staff." 
Well,  I  think  there  is  a  problem. 

P     You  don't  want  to  go  if  they  stay — 

D  There  is  the  problem  for  you  of  the  scapegoat 
theory 

P     You  mean  making  use  of  it 

D     That's  right  {Id.,  p.  958) 

10.  The  Question  of  Immunity  for  Dean,  In  the  evening  of 
April  17,  1973,  President  Nixon  told  the  nation: 

"I  have  expressed  to  the  appropriate  authorities  my 
view  that  no  individual  holding  in  the  past  or  at  pres- 
ent, a  position  of  major  importance  in  the  Administra- 
tion should  be  given  immunity  from  prosecution." 

Dean  testified  that: 
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"When  the  President  issued  this  statement  on  Api*il 
17,  in  which  he  was  quite  obviously  trying  to  affect  any 
discussions  I  was  having  with  the  Government  regard- 
ing my  testimony  by  inserting  the  phrase  therein  re- 
garding 'no  immunity'  and  combined  with  the  fact 
that  he  had  requested  that  I  sign  a  virtual  confession 
on  Monday  of  that  week,  I  decided  that  indeed  I  was 
being  set  up  ..."  (3  Hearings  1020) 

The  edited  Presidential  transcripts  provide  some  support 
for  Dean's  intimation  that  the  President  did  not  want  him 
to  receive  immunity  because  of  concern  over  his  testimony. 
On  the  afternoon  of  April  17,  the  President  expressed  his 
concern  over  the  threat  Dean  posed: 

P  I'm  not  ruling  out  kicking  him  (Dean)  out.  But 
you  got  to  figure  what  the  hell  does  Dean  know.  What 
kind  of  blackmail  does  he  .have?  (Edited  Presidential 
Conversations,  p.  992) 

Later  that  afternoon  the  President,  observing  that  "Dean  is 
the  only  one  who  can  sink  Haldeman  or  Ehrlichman,"  in- 
formed Haldeman  and  EhrUchman  that  he  had  told  Assist- 
ant Attorney  General  Petersen  "specifically,  that  nobody 
should  be  granted  immimity  in  any  case."  (Edited  Presi- 
dential Conversations,  p.  1193)  He  told  them,  "I  want  you 
to  go  forward  at  all  costs  to  beat  the  damned  rap.  They'll 
have  one  heU  of  a  tune  proving  it."  (Edited  Presidential 
Conversations,  p.  1197) 

On  April  18,  Petersen  testified,  the  President  called  him 
to  inquire  whether  Dean  had  been  immunized.  After  check- 
ing with  Dean's  lawyer  and  Mr.  Silbert,  Petersen  assured 
the  President  that  Dean  had  not  received  immunity.  The 
President  told  Petersen  that  he  had  a  tape  of  an  April  15 
conversation  with  Dean  in  which  Dean  said  he  had  been 
immunized.  The  President  offered  to  let  Petersen  hear  the 
tape,  but  Petersen  refused.  (9  Hearings  3655)  * 

On  April  19,  the  President  met  with  Haldeman's  and 
EhrUchman's  lawyers,  John  J.  Wilson  and  Frank  Strickler. 
The  following  passage  from  the  edited  transcript  of  this 
conversation  is  significant: 

P  Then,  you  got  to  remember  Dean,  as  I  have  said, 
is  a  loose  cannon. 

W     I  know  he  is. 

P  The  damnest  charges  you've  ever  heard.  Some  of 
them  are  unbelievable. 

*  It  was  this  conversation  that  the  White  House  said  later  was  never  re- 
corded because  the  tape  "ran  out." 
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W    Yes. 

P  This  fellow  that  was  sitting  in  here  and  who  in 
the  Office  of  the  President — a  very  bright  young  guy 
— but  he  now  wants  to  drag  them  down  with  him. 

W     Yes.  Oh,  he's  bad. 

P  They  must  have  told  him  what  I — they — I 
think — have  told  Dean  that,  "//  he'll — //  he  can  get 
Haldeman  and  Ehrlichman — he  gets  immunity.''  How 
on  that  point,  do  you  want  Petersen  to  give  him  im- 
munity y  or  not? 

W     Uh— 

P     Dean. 

W    WeU. 

P     Should  he? 

W  Uh.  Let  me — as  I  understood,  they  were  hung 
up  on  that  right  now. 

P     They  are. 

W     Now. 

P  See,  that's  why — I  put  out  a  statement  that  no 
major  figure  should  be  given  immunity. 

W     Let  me  tell  you — 

P  Basically,  because  I  think  it  would  look  bad  if — 
(unintelligible)  from  our  standpoint  .  .  .  (Edited  Pres- 
idential Conversations,  pp.  1239-40)  (emphasis  added) 

he  edited  transcripts  also  demonstrate  that  Secretary  of 
tate  Rogers  agreed  with  the  President  that  it  would  look 
id  to  give  Dean  immunity.  (Edited  Presidential  Conver- 
Ltions,  p.  1144) 

On  April  19,  two  days  after  the  President's  no  immunity 
atement.  Dean  issued  a  pubhc  statement  that  he  would  not 
J  made  a  "scapegoat"  in  the  Watergate  affair.  (3  Hearings 
)20)  On  the  same  day  Dean  made  this  statement.  White 
ouse  aide  Stephen  Bull  was  asked  to  investigate  Dean's 
vareness  of  the  White  House  taping  system.  In  his  testi- 
ony  during  the  Watergate  Tapes'  hearings  before  Judge 
rica,  Bull  was  unable  to  recall  who  instructed  him  to  make 
is  check.  He  ascertained  from  a  White  House  Secret 
^rvice  official  that  Dean  did  not  know  about  the  system. 
Vatergate  Tapes  Transcript,  pp.  2544-2547)  As  former 
residential  Assistant  Alexander  Butterfield  testified,  very 
w  individuals  were  cognizant  of  the  secret  taping  system. 
>  Hearings  2077)   On  Easter  Sunday,  April  22,  accordmg 

Dean,  the  President  telephoned  to  wish  him  happy  Easter, 
ean  characterized  this  as   a  "stroking"  call.    (3   Hearings 

L  The  President's  April  30  Statement,  On  April  30,  1973, 
resident  Nixon  addressed  the  American  pubhc  on  Water- 
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gate,  declaring  he  accepted  full  "responsibility"  for  the 
abuses  that  had  transpired.  The  President  'announced  the 
resignations  of  Haldeman  and  Ehrlichman,  "two  of  my  clos- 
est associates  in  the  White  House"  and  "tvv'o  of  the  finest 
public  servants  it  has  been  my  privilege  to  know."  He  also 
revealed  the  resignations  of  Kleindienst  and  Dean  and  his 
selection  of  Elliot  Richardson  as  Kleindienst's  replace- 
ment. The  President  stated  that  Dean's  resignation  had  been 
requested. 

The  President  also  claimed  in  this  address  that  he  had 
begun  an  "intensive"  new  investigation  into  the  Watergate 
matter  on  March  21.  The  background  of  this  statement  is 
found  in  the  edited  Presidential  transcript  of  a  meeting  on 
April  17,  at  pp.  1121-22: 

P  The  next  part  is  what  I'm  concerned  about.  "I 
began  new  inquiries,"  shall  we  say? 

E     Well,  I  don't  know 

P  "I  began  new  inquiries  into  this  matter  as  a  re- 
sult of  serious  charges,  which  were  reported  publicly 
and  privately."  Should  we  say  that? 

E  Publicly,  comma  "which  in  some  cases  were  re- 
ported pubUcly." 

P  "Four  weeks  ago  we,"  Why  don't  we  say,  shall 
we  set  a  date?  That  sounds  a  hell  of  a  lot  stronger  if- 
we  set  a  date. 

E     AU  right. 

P  "On  March  21,  I  began  new  inquiries,"  Strike  that 
"I  ordered  an  investigation,  new  inquiries  throughout 
the  government — "  (emphasis  added). 

On  May  17  the  Committee  opened  its  public  hearings  in- 
to the  Watergate  burglary  and  its  aftermath.  By  August  7, 
1973,  when  the  first  phase  of  hearings  ended,  the  Gemstone 
plan,  the  break-in,  the  details  of  the  coverup  and  muct 
more  had  been  revealed. 

Recommendations 

I.  THE  COMMITTEE  RECOMMENDS  THAT  CON 
GRESS  ENACT  LEGISLATION  TO  ESTABLISH  ^ 
PERMANENT  OFFICE  OF  PUBLIC  ATTORNEY  WHICt 
WOULD  HAVE  JURISDICTION  TO  PROSECUTE  CRIM 
INAL  CASES  IN  WHICH  THERE  IS  A  REAL  OI 
APPARENT  CONFLICT  OF  INTEREST  WITHIN  THI 
EXECUTIVE  BRANCH.  THE  PUBLIC  ATTORNEY 
WOULD  ALSO  HAVE  JURISDICTION  TO  INQUIRI 
INTO   (WITH  POWER  TO  GAIN  ACCESS  TO  EXECU 
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TIVE  RECORDS)  THE  STATUS  AND  PROGRESS  OF 
COMPLAINTS  AND  CRIMINAL  CHARGES  CONCERN- 
ING MATTERS  PENDING  IN  OR  INVOLVING  THE 
CONDUCT  OF  FEDERAL  DEPARTMENTS  AND  REG- 
ULATORY AGENCIES.  THE  PUBLIC  ATTORNEY 
WOULD  BE  APPOINTED  FOR  A  FIXED  TERM  {e.g„ 
5  years),  BE  SUBJECT  TO  SENATE  CONFIRMATION 
AND  BE  CHOSEN  BY  MEMBERS  OF  THE  JUDICIAL 
BRANCH  TO  ENSURE  HIS  INDEPENDENCE  FROM 
EXECUTIVE  CONTROL  OR  INFLUENCE. 

In  each  of  the  nation's  two  major  scandals  during  the  past 
half  century,  Teapot  Dome  and  Watergate,  the  appointment 
of  a  special  prosecutor  was  essential  to  preserve  the  integrity 
of  the  criminal  justice  system  and  pubUc  confidence  in  the 
rule  of  law.  In  both  situations,  the  oflace  was  created  after 
serious  abuses  had  occurred. 

The  evidence  gathered  by  the  Select  Committee  indicates 
that  unmonitored  executive  investigative  and  prosecutorial 
agencies  may  be  reluctant  to  expose  wrong-doing  in  the 
executive  branch.  It  is  thus  essential  that  an  independent 
Public  Attorney's  Office  be  created  to  investigate  and 
prosecute  where  conflicts  of  interest  in  the  executive  branch 
exist.  This  office  should  be  given  power  to  inquire  fully  into 
corruption  in  the  executive  branch  and  have  access  to  all 
records  relating  to  such  corruption.  The  operations  of  the 
current  Special  Prosecution  force  demonstrate  the  effective 
role  such  an  entity  can  play. 

The  preventative  role  this  Office  could  fulfill  must  be 
emphasized.  Permanent  status  for  this  Office  could  help 
ensure  responsible  action  by  executive  branch  officials  who 
have  primary  responsibility  to  administer  and  enforce  the 
law.  Indeed,  it  is  reasonable  to  speculate  that  the  existence 
of  a  PubHc  Attorney's  Office  might  have  served  as  a  deterrent 
against  some  of  the  wrongful  acts  that  comprise  the  Watergate 
scandal.  Because  of  this  preventive  role,  it  is  unwise  to 
wait  until  another  national  crisis  to  re-institute  the  Office 
of  Special  Prosecutor.  It  is  far  better  to  create  a  permanent 
institution  now  than  to  consider  its  wisdom  at  some  future 
time  when  emotions  may  be  high  and  unknown  political 
factors  at  play. 

The  Public  Attorney  we  recommend  would  not  be  only 
a  "special  prosecutor"  but  an  ombudsman  having  power 
to  inquire  into  the  administration  of  justice  in  the  executive 
branch.  With  the  power  of  access  to  executive  records,  he 
could  appropriately  respond  to  complaints  from  the  public, 
the  Congress,  the  Courts  and  other  public  and  private 
institutions.  If  he  became  aware  of  misconduct  in  the  executive 
branch,  he  could  assume  the  role  of  special  prosecutor.  The 
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Public  Attorney  should  also  be  required  to  make  periodic 
reports  to  Congress  on  the  affairs  of  his  office  and  the  need 
for  new  legislation  within  his  jurisdiction,  a  function  that 
should  be  of  great  assistance  to  the  relevant  Congressional 
oversight  committees. 

The  Attorney  General  should  find  such  an  Office  ad- 
vantageous in  cases  involving  charges  against  administration 
officials  or  persons  otherwise  close  to  high  executive  officers, 
particularly  where  a  proper  exercise  of  discretion  not  to 
prosecute  would  give  rise  to  public  suspicion  of  coverup. 
Such  cases  could  be  referred  by  the  Attorney  General  to 
the  Public  Attorney.  The  Public  Attorney  would  also  have 
jurisdiction  to  prosecute  all  criminal  cases  referred  to  it  by 
the  Federal  Elections  Commission,  which  is  elsewhere  recom- 
mended in  this  report. 

It  is  not  anticipated  that  there  would  be  substantial  jurisdic- 
tional disputes  between  the  Justice  Department  and  the  Public 
Attorney.  The  statute  establishing  the  Public  Attorney  should 
grant  him  discretionary  jurisdiction  in  any  situation  where 
there  is  a  reasonable  basis  to  conclude  that  a  conflict  of 
interest  exists.  He  should  have  exclusive  jurisdiction  over 
criminal  cases  referred  to  him  by  the  Federal  Elections  Com- 
mission. As  to  cases  where  a  jurisdictional  dispute  cannot 
be  resolved,  provision  should  be  made  for  special  judicial 
determination  on  an  expedited  basis.  Deciding  such  jurisdic- 
tional disputes  is  well  within  the  comi^etence  of  the  courts 
for  the  question  would  primarily  be  one  of  statutory 
interpretation.* 

The  present  immunity  statute  would  have  to  be  amended 
to  allow  the  independent  prosecutor  to  grant  use  immunity 
without  the  consent  of  the  Attorney  General.  The  procedure 
by  which  the  Public  Attorney  obtains  immunity  should  be 
made  similar  to  that  applicable  to  congressional  requests  for 
immunity.  The  Attorney  General  would  be  informed  of  an 
immunity  request,  but  he  could  only  delay  the  immunity,  not 
prevent  it.  Similarly,  the  Attorney  General  would  inform 
the  Public  Attorney  of  his  immunity  decisions;  the  Public 
Attorney  would  have  the  power  to  delay,  not  prevent, 
immunity. 

To  guarantee  true  independence  from  the  Executive 
Branch,  the  Public  Attorney  should  be  appointed  for  a  fixed 
term  {e g.y  five  years).  He  should  be  removable  only  by 
the  appointing  authority  (described  below)  for  gross  im- 
proprieties. Because  it  is  highly  important  that  the  Special 

♦  When  Dwayne  Andreas  attacked  the  jurisdiction  of  Special  Prosecutor 
Cox  to  investigate  a  campaign  violation  that  allegedly  occurred  during  the 
1968  election,  the  District  Court  in  Minnesota  promptly  decided  the  juris- 
dictional issue  in  favor  of  the  Special  Prosecutor.  See  United  States  v. 
Andreas,  4-73-CR.  201   (D.  Minn.  1973). 
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Prosecutor  act  solely  in  the  interest  of  justice  and  not  for 
personal  benefit,  he  should  be  ineligible  for  appointment  or 
election  to  federal  office  for  a  period  of  two  years  after  his 
term  expires  or  he  resigns  or  is  removed. 

Crucial  to  the  independence  of  the  Pubhc  Attorney  is  the 
appointing  authority.  If  the  appointing  authority  is  vested  in 
the  President  or  the  Attorney  General  (who  is  responsible 
to  the  Preisdent),  the  appearance  of  poUtical  influence  would 
remain  even  if  the  Pubhc  Attorney  has  such  tenure.  The 
argument  in  favor  of  Presidential  appointment  is  that  criminal 
prosecution  is  an  executive  function  and  there  is  a  presump- 
tion of  regularity  respecting  the  exercise  of  Presidential 
power  that  should  not  be  discarded  because  of  the  unique 
abuses  of  Watergate.  But  Watergate  at  least  teaches  that 
the  abuse  of  power  must  be  anticipated.  The  Committee's 
recommendation  that  responsibility  for  appointment  of  the 
Pubhc  Attorney  should  rest  with  the  judicial  rather  than  with 
the  Executive  would  estabUsh  a  check  against  future  abuse 
of  power. 

The  Constitution  allows  the  vesting  of  the  appointment 
power  in  others  besides  the  Chief  Executive.  Article  II, 
Section  2,  Paragraph  2,  CI.  2,  provides: 

"...  |T]he  Congress  may  by  Law  vest  the  appointment 
of  such  inferior  Officers,  as  they  think  proper,  in  the 
President  alone,  in  the  Courts  of  Law,  or  in  the  Heads 
of  Departments."  (emphasis  added.) 

The  few  cases  interpreting  this  clause  support  a  plan  by 
which  the  PubUc  Attorney  is  appointed  by  the  courts  of  law. 

The  leadmg  case  is  Ex  Parte  Siebold,  100  U.S.  371  (1879). 
Congress,  pursuant  to  the  Enforcement  Acts  of  1870  and 
1871,  vested  the  appointment  of  election  supervisors  in  the 
circuit  courts.  The  Supreme  Court  upheld  the  constitutionality 
of  this  appointment  power,  observing  that  there  could  be 
other  appointments  which  Congress  might  want  a  court  to 
make,  such  as  a  marshal.  "The  marshal  is  preeminently  the 
officer  of  the  courts  .  .  ."  Id.  at  397.  Apparently,  the  only 
limitation  on  the  courts'  appointment  power  is  that  the  office 
involved  must  not  be  of  "such  incongruity  [to  the  judicial 
function]  as  to  excuse  the  courts  from  .  .  .  performance  [of 
the  appomting  function],  or  to  render  their  acts  void." 
Id.  at  398.  Skice  a  prosecutor  is  more  an  officer  of  the  court 
than  a  marshal  or  election  supervisor,  it  is  difficult  to  contend 
that  the  appointment  of  a  Pubhc  Attorney  is  "incongruous" 
to  the  judicial  function. 

The  District  Court  for  the  District  of  Columbia  rehed 
heavily  on  Ex  Parte  Siehold  in  upholding  the  constitutionality 
of  a  provision  of  the  D.C.  Code  which  required  the  members 
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of  the  Board  of  Education  to  be  appointed  by  the  judges 
of  that  Court.  Hobson  v.  Hansen.  265  F.  Supp.  902  (D.D.C. 
1967).*  The  Court  read  the  congruity  requirement  ot  tJC 
Parte  Siebold  narrowly: 

"The  limitation  which  is  referred  to  in  Siebold  is  not 
an  affirmative  requirement  that  the  duty  of  the  officer 
be  related  to  the  administration  of  justice.  It  is  a  negative 
requirement  that  the  duty  may  not  have  'such  incon- 
gruity' with  the  judicial  function   as  would  void  the 
power  sought  to  be  conferred."  Id.  at  913. 
In  short,  given  the  clear  congruity  between  the  Public 
Attorney's  tasks  and  the  judicial  function,  it  should  be  consti- 
tutional for  the  Congress  to  vest  the  appointment  POwer  in 
the  judicial  branch.  See  also  Rice  v.  Ames,   180  U.b.  Jn 
(1901)   (Congress  has  power  to  authorize  circuit  courts  to 
appoint  commissioners  to  handle  extradition  matters);  Russell 
V    Thomas.  21  Fed.  Cases  12,  162  (1874)    (Congress  has 
power  to  authorize  courts  to  appoint  United  States  com- 
missioners   of    insolvency);    Birch    v.    Steele.    165    b.    :> IJ 
(5th  Cir.  1908)    (Congress  has  power  to  authorize  courts 
to  appoint  referees  in  bankruptcy).** 

While  it  is  thus  constitutional  to  vest  the  appointment  ot 
a  Public  Attorney  m  the  judicial  branch,  the  question  remains 
as  to  what  part  of  the  judicial  branch  should  have  this  power. 
It  would  be  a  safer  constitutional  scheme  if  the  appointing 
authority  were  in  no  way  involved  in  hearing  the  cases  to 
be  prosecuted  by  the  Public  Attorney.  If  a  distnct  judge, 
for  example,  was  directly  responsible  for  appomtmg  a 
Public  Attorney  to  prosecute  certain  mdmduals  before  that 
same  district  judge,  questions  respecting  an  appearance  ot 
partiality  and  the  lack  of  due  process  might  be  raised.  In 
Hobson  V.  Hansen,  265  F.  Supp.  902  (DT).C.  1967)  he 
Court  recognized  possible  due  process  problems,  but  stated 
that  the 

"official  act  of  participating  in  the  selection  of  Board 
Members  does  not  in  and  of  itself  preclude  on  due 
process  grounds  the  ability  of  the  judge  to  decide  fairiy 
the  merits  of  litigation  challenging  the  validity  of  the 
performance  by  a  Board  Member  of  his  duties  as  such. 

-Hobson  also  relied  on  the  plenary  power  ot  Congress  t°  l^^Jf «f  ./"^^  ^^f 
D^trict  Yet  it  seems  clear  tliat  its  statement  on  tlie  reach  of  Article  11, 
SectlonS:  Cl     2    should   be   regarded   as   at   least. an   alternative   holdmg. 

^^-rWle'couVd  rest  alone  upon  Article  I,  but  Section  31-301  gains  support 
Qicr*  frnm  Article  II  §2.  CI.  2,  of  the  Constitution. 

»It  Hftmefest  thltin  some  states  ..«  Connecticut,  tbe  --^^^/--^ 
appoint  prosecutors.  51  Conn.  Gen.  Stats  Sec.  175.  And  federal  courts 
have  long  appointed  defense  counsel  tor  mdigents. 
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If  in  a  particular  case  such  a  challenge  were  made  its 
soundness  on  due  process  grounds  would  depend  on 
the  circumstances  bearing  thereon  and  not  on  the  mere 
fact  that  the  judge  had  performed  the  duty  reposed 
upon  him  by  Congress  in  Section  31-101."  265  F. 
Supp.  at  918. 

The  possible  problems  raised  in  Hobson  were  also  discussed 
in  United  States  v.  Solomon,  216  F.  Supp.  835  (S.D.N.Y. 
1963).  The  Solomon  court  upheld  the  vaUdity  of  28  U.S.C. 
§506  (now  28  U.S.C.  §546)  which  permitted  the  district 
court  to  appoint  a  United  States  Attorney  when  a  vacancy 
occurs  to  serve  until  that  vacancy  is  filled  by  the  President. 
But  the  court  emphasized  that  the  judicial  appointment  was 
temporary,  and  thus  stated  that  the  "statutory  scheme  for  the 
temporary  appointment  by  the  judiciary  of  the  United 
States  Attorney  comports  in  all  respects  with  due  process 
of  law."  Id.  at  843.  The  court  was  apparently  concerned 
that,  if  it  also  had  the  power  to  remove  the  prosecutor  it 
appointed,  there  might  be  a  "nexus  between  Court  and 
Prosecutor  too  close  to  comport  with  due  process."  Although 
the  concerns  expressed  in  Solomon  were  dictum,  it  would  be 
the  wiser  course  to  avoid  an  appointment  procedure  which 
would  involve  active  judges  who  might  hear  cases  brought  by 
a  prosecutor  they  appointed  and  could  remove.* 

To  avoid  these  constitutional  problems  and  to  create  an 
OflBce  of  Public  Attorney  that  is  not  only  truly  independent 
but  also  appears  truly  independent,  the  Congress  should 
vest  the  appointment  power  as  follows:  The  Chief  Justice 
should  be  given  the  power  and  duty  to  select  three  retired 
circuit  court  judges  who,  in  turn,  would  appoint  the  Public 
Attorney.  After  the  Chief  Justice  makes  the  initial  appoint- 
ment of  the  three  circuit  court  judges,  the  Chief  Justice's 
responsibilities  would  be  ended;  the  three  retired  circuit  court 
judges— who  would  not  sit  on  any  cases  either  at  trial  or 
m  an  appeUate  capacity  in  which  the  PubHc  Attorney's 
Office  was  mvolved— would  make  the  actual  appointment, 
which  would  be  subject  to  confirmation  by  the  Senate.  The 
Pubhc  Attorney  could  be  removed  only  by  the  three  retired 
circuit  court  judges  and  only  upon  a  finding  of  gross  im- 
propneties.  At  the  end  of  the  five  year  period,  the  Chief 
Justice  would  appoint   (or  reappoint)    three   retired  circuit 

'See  also  Nader  v.  Bork,  C.A.  1954-73  (D.D.C.  Nov.  14,  1973)  where  the 
^urt  in  opposing  Congressional  proposals  to  have  the  courts'  TppoTnt  a 
fecial  prosecutor  for  Watergate  matters,   stated  in  obvious  dkt^m  that  m' 

SnaTlo/w^.   "T'^-    ^""'K    '"'^^^    ^'^    "°^    prosecutonal ''     (FHe 
Jpimon  at  10).  We  do  not  suggest  that  courts  be  given  prosecutorial  Ani\e<, 
^s  Hobson   V.    Hansen,   255   F.    Supp.    902    (D  D  C     \^^\^^^^nl        11 
appointing  of  an  election  supervisor'^  Z  th^'peSor^l'c^e  by  L  co^^^ 
he  functions  of  election  supervisor.  Id.  at  913.  "°^"^^  ^y  "^e  court  of 
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court  judges  and  they,  in  turn,  would  choose  a  new  Public 
Attorney,  or  reappoint  the  outgoing  Public  Attorney  for  one 
additional  term  only.* 

Although  Canon  5(g)  of  the  Code  of  Judicial  Conduct 
discourages  extra-judicial  appointments  in  controversial 
matters,  it  does  permit  assignments  deaUng  with  "the  ad- 
ministration of  justice."  Thus,  the  acceptance  of  an  appoint- 
ment by  a  senior  judge  to  a  Public  Attorney  Supervisory 
Committee  would  be  permissible  under  the  canons.  A  senior 
judge  accepting  the  appointment  would  not  receive  any  addi- 
tional salary  because  of  such  service. 

II      THE     COMMITTEE     RECOMMENDS     THAT,     IN 
CONNECTION  WITH  ITS  REVISION  OF  THE  FEDERAL 
CRIMINAL  CODE,  CONGRESS  SHOULD  TREAT  AS  A 
SEPARATE    FEDERAL    OFFENSE,    WITH    SEPARATE 
PENALTIES,  ANY  FELONY  DEFINED  IN  THE  CODE 
(EXCEPT    THOSE    FELONIES    THAT    SPECIFICALLY 
RELATE  TO  FEDERAL  ELECTIONS)   THAT  IS  COM- 
MITTED   WITH    THE    PURPOSE    OF    INTERFERING 
WITH     OR     AFFECTING     THE     OUTCOME     OF     A 
FEDERAL    ELECTION    OR    NOMINATING    PROCESS. 
The  purpose  of  this  proposal  is  primarily  to  establish  as 
a  separate  federal  crime  the  commission  of  certain  traditional 
common  law  offenses  such  as  burglary  and  larceny  where 
these  crimes   are  committed  with  the  intent  of  interfering 
with  or  affecting  a  federal  election  or  nominating  process. 
To  understand  this  proposal,  it  is  necessary  to  comprehend 
the  workings  of  the  three  main  proposed  revisions  of  the 
criminal  code  now  before  Congress— H.R.  10047  (the  Brown 
Commission  proposal),  S.   1400   (the  Administration's  pro- 
posal)  and  S.  1    (the  proposal  of  the  staff  of  the  Criminal 
Procedure  Subcommittee  of  the  Senate  Judiciary  Committee) 
Each  of  these  proposals  would   make  certain  traditiona 
common  law  offenses,  usually  prosecutable  only  in  the  stat< 
courts,  federal  offenses  in  certain  circumstances—^.^.,  if  th( 
victim  is  a  federal  public  servant  or  if  the  property  that  i! 
the  subject  of  the  offense  is  federally  owned.  Each  proposa 
defines  the  various   common  law   crimes   that  will  become 
federal  crimes  triable  in  federal  courts  in  the  proper  circum 
stances.  In  each  case  the  list  is  lengthy. 

As  noted,  the  proposal  the  Committee  offers  is  to  maki 
various  common  law  crimes  federal  offenses  prosecutabl 
in  federal  courts  when  the  offenses  are  conducted  with  th 
intent  to  interfere  with  or  affect  a  fed'^ral  election.  It  woul 
add  another  jurisdictional  base  for  the  federal  courts  to  thos 

*  Senior  circuit   judges,   with   salaries   fixed   for   life,    are,   of   course,   totall 
Independent  from  the  other  two  branches  of  government. 
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already  suggested  by  the  existing  revisions — e.g.,  that  the 
crime  is  against  a  federal  employee.  The  proposal  also  estab- 
lishes as  a  separate  offense  all  other  violations  of  federal  crim- 
inal law  (except  those  laws  that  specifically  relate  to  federal 
elections)  where  the  offense  is  committed  with  intent  to 
interfere  with  or  affect  a  federal  election  or  nominating 
process. 

The  Committee  feels  that  the  amendment  it  proposes  is 
needed.  Under  existing  law,  the  DNC  burglary  and  the  break- 
in  of  Dr.  Fielding's  office  could  not  be  tried  in  a  United 
States  District  Court  under  a  burglary  indictment.  The  EUsberg 
break-in  had  to  be  prosecuted  under  the  Civil -Rights  Act. 

Adoption  of  the  above  proposal  would  not  add  redundancy 
to  the  criminal  law.  Rather,  it  would  allow  the  prosecution 
of  crimes  in  which  there  is  a  federal  interest  in  federal 
courts.  And  it  would  allow  the  prosecutor  to  present  an 
election  related  offense  to  the  jury  in  proper  perspective 
— that  is,  as  an  attempt  to  violate  the  integrity  of  a  federal 
election  or  nominating  process.  Such  a  statute  would  carry 
appropriate  penalties  to  indicate  the  gravity  of  corrupt 
interference  with  the  federal  electoral  process  (e.g.,  a  fine 
up  to  $25,000  and/ or  imprisonment  up  to  five  years). 

III.  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
GRESS ENACT  LEGISLATION  MAKING  IT  UNLAW- 
FUL FOR  ANY  EMPLOYEE  IN  THE  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT,  OR  ASSIGNED  TO  THE 
WHITE  HOUSE,  DIRECTLY  OR  INDIRECTLY  TO 
AUTHORIZE  OR  ENGAGE  IN  ANY  INVESTIGATIVE 
OR  INTELLIGENCE  GATHERING  ACTIVITY  CON- 
CERNING NATIONAL  OR  DOMESTIC  SECURITY  NOT 
AUTHORIZED  BY  CONGRESS. 

The  evidence  received  concerning  the  establishment,  by  di- 
rection of  the  President  of  a  special  investigative  unit  in  the 
^Vhite  House  (the  Plumbers)  and  the  operations  of  the 
Plumbers  iUustrates  the  danger  to  individual  rights  presented 
3y  such  a  secret  investigative  activity. 

^  By  statute  Congress  has  already  established  various  profes-^ 
nonal  mvestigative  agencies  to  serve  the  Executive's  legitimate 
nvestigative  needs,  e.g.,  the  CIA,  the  FBI,  the  Secret 
service.  These  bodies  are  wisely  restricted  in  their  jurisdic- 
lon  and  authority  by  stringent  statutory  provisions  and  are 
mswerable  not  only  to  the  Executive  but  also  to  special 
)versight  committees  of  Congress.  Thus  our  free  society 
s  served,  not  controlled,  by  its  police  agencies.  No  President 
hould  be  allowed  to  circumvent  these  agencies  and  erect 
I  secret  White  House  investigations  operation  such  as  the 
lumbers  not  subject  to  statutory  controls  and  Congressional 
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oversight.  If  an  agency  charged  with  investigative  efforts  is 
deficient,    the    President    should    reform    it,    not    create    a 

substitute.  •    •     i 

Under  the  proposed  recommendation  it  would  be  a  cnminal 
offense  for  anyone  in  the  White  House  or  the  Executive 
Office  of  the  President  to  perform  investigative  or  poUce 
functions  relating  to  internal  or  national  security  matters, 
unless  existing  statutory  law  already  authorizes  such  functions 
(as  with  the  Secret  Service).  Similarly,  it  would  be  illegal 
for  anyone  in  the  Executive  Office  of  the  President  or  on 
the  White  House  staff  to  employ  any  person  to  conduct 
such  functions.* 

IV  THE  COMMITTEE  RECOMMENDS  THAT  THE  AP- 
PROPRIATE CONGRESSIONAL  OVERSIGHT  COMMIT- 
TEES SHOULD  MORE  CLOSELY  SUPERVISE  THE 
OPERATIONS  AND  INTERNAL  REGULATIONS  OF 
THE  INTELLIGENCE  AND  LAW  ENFORCEMENT 
"COMMUNITY".  IN  PARTICULAR,  THESE  COMMIT- 
TEES SHOULD  CONTINUALLY  EXAMINE  THE  RE- 
LATIONS BETWEEN  FEDERAL  LAW  ENFORCEMENT 
AND  INTELLIGENCE  AGENCIES  AND  THE  WHITE 
HOUSE,  AND  PROMPTLY  DETERMINE  IF  ANY  RE- 
VISION OF  LAW  IS  NECESSARY  RELATING  TO  THE 
JURISDICTION  OR  ACTIVITIES  OF  THESE  AGENCIES. 
From  its  beginning,  the  Central  Intelligence  Agency  has 
been  prohibited  from  performing  police  and  internal  se- 
curity functions  within  the  United  States.  Thus,  50  U.S.C. 
§403  (d)(3)  explicitly  provides: 

"That  the  Agency  shall  have  no  police,  subpoena,  law 
enforcement  powers,  or  internal-security  functions  .  .  . 
Notwithstanding  this  clear  and  long-standing  prohibition, 
the  Select  Committee  found  that  the  White  House  sought  and 
achieved  CIA  aid  for  the  Plumbers  and  unsuccessfully  sought 
to  involve  the  CIA  in  the  Watergate  cover-up.  These  efforts 
on  the  part  of  the  White  House  underline  the  need  for  con- 
stant and  vigorous  Congressional  oversight.  Committees 
charged  with  responsibility  for  the  CIA  should  consider  the 
need  for  hearings  to  determine  if  more  exphcit  statutory 
language  would  be  useful  to  restrain  the  CIA  to  its  legiUmate 
sphere  of  operation.  .  r^^«,«. 

As  for  law  enforcement  agencies,  testimony  of  the  formei 
Acting  Director  of  the  Federal  Bureau  of  Investigation 
Patrick  Gray,  as  well  as  evidence  received  by  the  Committee 

*  This  proposal  would  not  restrain  otherwise  lawful  investigations  carriec 
out  for  poimcal  purposes-^. g.,  to  discover  the  foibles  of  one's  pohtica 
opponents. 
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of  efforts  by  the  White  House  to  interfere  with  the  IRS,  indi- 
cate that  similar  oversight  functions  should  be  strengthened 
with  regard  to  the  FBI,  the  IRS  and  similar  agencies. 

V.  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
GRESS AMEND: 

(1)  THE  FALSE  DECLARATION  PROHIBITION  OF 
18  U.S.C.  §1623  TO  MAKE  IT  EQUALLY  APPLICABLE 
TO  CONGRESSIONAL  PROCEEDINGS  UNDER  OATH. 

(2)  SECTION  1621  OF  TITLE  18  TO  PROVIDE 
THAT,  ONCE  THE  OATH  HAS  BEEN  PROPERLY  AD- 
MINISTERED BY  A  CONGRESSMAN  IN  A  PUBLIC  OR 
PRIVATE  CONGRESSIONAL  HEARING,  IT  IS  NOT  A 
DEFENSE  TO  A  PERJURY  CHARGE  THAT  SUBSE- 
QUENTLY A  QUORUM  WAS  ABSENT  OR  NO  CON- 
GRESSMAN WAS  PRESENT  WHEN  THE  ALLEGED 
PERJURIOUS  STATEMENT  WAS  MADE. 

(1)  The  false  declaration  prohibition  of  18  U.S.C.  §1623 
(c)  in  effect  provides  that,  to  sustain  a  perjury  conviction 
regarding  statements  made  under  oath  to  a  court  or  grand 
jury,  or  in  a  civil  deposition,  the  government  must  only 
show  that  two  statements  made  under  oath  in  any  of  these 
forums,  are  inconsistent.*  This  provision  should  be  made 
equally  applicable  to  Congressional  proceedings  under  oath. 
There  is  no  policy  justification  for  granting  proceedings  in 
other  forums  a  greater  protection  from  perjury  than  given 
Congressional  investigations. 

(2)  Under  section  1621  of  Title  18,  as  interpreted  by  the 
courts,  it  appears  that  conviction  for  perjury  before  a  Con- 
gressional body  will  not  lie  in  the  absence  of  a  quorum  when 
the  offending  statement  was  made.  See  Christoffel  v.  United 
States,  338  U.S.  84  (1949)  which  concerned  a  House  sub- 
committee and  the  analogous  District  of  Columbia  perjury 
statute,  D.C.  Code  §22-2501 .  The  Select  Committee  has  found 
it  necessary  to  conduct  numerous  executive  sessions  under 
oath  where  a  Senator  was  not  present  for  the  entire  hearing. 

•  An  indictment  or  information  for  violation  of  this  section  alleging  that, 
in  any  proceedings  before  or  ancillary  to  any  court  or  grand  jury  of  the 
United  States,  the  defendant  under  oath  has  knowingly  made  two  or  more 
declarations,  which  are  inconsistent  to  the  degree  that  one  of  them  is 
necessarily  false,  need  not  specify  which  declaration  is  false  if— (1)  each 
declaration  was  material  to  the  point  in  question,  and  (2)  each  declaration 
was  made  within  the  period  of  the  statute  of  limitations  for  the  offense 
charged  under  this  section.  In  any  prosecution  under  this  section,  the  falsity 
of  a  declaration  set  forth  in  the  indictment  or  information  shall  be  estab- 
hshed  sufficient  for  conviction  by  proof  that  the  defendant  while  under 
oath  made  irreconcilably  contradictory  declarations  material  to  the  point  in 
question  in  any  proceeding  before  or  ancillary  to  any  court  or  grand  jury. 
It  shall  be  a  defense  to  an  indictment  or  information  made  pursuant  to  the 
first  sentence  of  this  subsection  that  the  defendant  at  the  time  he  made  each 
declaration  believed  the  declaration  was  true. 
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To  require  a  Senator  or  Congressman  to  be  present  at  all 
times  during  executive  sessions  would  stifle  vigorous,  far 
reaching  investigations  because  there  is  simply  not  enough 
Congressional  time  available. 

Section  1621  of  Title  18  should  thus  be  amended  to  pro- 
vide that,  in  regard  to  a  perjury  charge  relating  to  Congres- 
sional testimony  under  oath,  it  is  not  a  defense  that  there  was 
no  quorum  *  or  no  Congressman  present  when  the  perjurious 
statement  was  made.  Smce  the  witness  has  been  placed  under 
oath,  he  is  on  fair  notice  that  his  testimony  must  be  truth- 
ful. A  civil  litigant  can  depose  a  witness,  under  penalty  of 
perjury,  without  a  judge  present  and  the  law  should  not  re 
quire  that,  m  order  to  sustain  a  perjury  charge  regarding 
Congressional  testimony,  a  Congressman  be  present.  The  fact 
that  a  Congressman  is  required  to  place  a  witness  under 
oath  should  provide  ample  protection  against  possible  harass- 
ment by  staff  investigators.  See  2  U.S.C.  §191  ("Oath  to 
Witnesses").** 

The  present  recommendation  is  not  intended  to  require  a 
witness  to  answer  questions  when  a  quorum  of  the  Con- 
gressional committee  is  not  present.  It  relates  only  to  a  wit- 
ness who  has  been  sworn  when  a  quorum  is  present,  and  who 
chooses  to  respond  to  questions  in  the  absence  of  a  quorum. 

VI  THE  COMMITTEE  RECOMMENDS  THAT  THE 
CONGRESS  REFRAIN  FROM  ADOPTING  PROPOSED 
REVISIONS  OF  TITLE  18  WHICH  WOULD  UNJUSTI- 
FIABLY BROADEN  THE  PRESENT  DEFENSES  TO 
CRIMINAL  CHARGES  OF  OFFICIAL  MISTAKE  OF 
LAW  AND  EXECUTION  OF  PUBLIC  DUTY.  THE 
COMMITTEE  SUPPORTS  THE  PREDOMINANT  RULE 
OF  LAW  ADOPTED  IN  THE  AMERICAN  LAW  INSTI- 
TUTE'S MODEL  PENAL  CODE,  THAT  ANY  RELI- 
ANCE ON  A  MISTAKE  OF  LAW  OR  SUPERIOR  OR- 
DERS MUST  BE  OBJECTIVELY  REASONABLE  TO 
CONSTITUTE  A  VALID  DEFENSE. 

There  are  several  proposals  before  the  Congress — H.R. 
10047  (§§521  and  532)  and  S.  1  (§§303  and  l-306(b))-- 
which  would  expand  the  present  common  law  defense  of 
official  mistake  of  law  and  execution  of  public  duty.  Under 

♦Present  Select  Committee  rules  provide  that  a  quorum  for  the  puijoses 
of  taking  testimony  and  receiving  evidence  is  one  Senator.  Rule  5,  beieci 
Committee  Rules  of  Procedure.  ,     *„,^uo* 

•*  If  the  hearing  is  recessed  to  another  date,  a  Congressman  s  further 
presence  would  not  be  required  since  the  witness  will  already  be  sworn, 
but  the  witness  cannot  be  required  to  attend  a  recessed  session  unless  the 
Committee  issues  a  new  subpoena.  Moreover,  normally  a  witness  will  not 
be  held  in  contempt  for  failure  to  answer  a  question  unless  the  full  House 
of  Congress  votes  to  initiate  the  statutory  contempt  procedure  found  in 
2  U.S.C.  §194. 
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existing  law,  a  public  official,  who  can  show  that  conduct 
taken  in  the  course  of  his  duties  resulted  from  an  objectively 
reasonable  mistake  of  law  or  reliance  upon  superior  orders, 
has  a  valid  defense  to  a  criminal  charge  relating  to  that  con- 
duct. See  Perkins  on  Criminal  Law  (2  ed.  1969),  pp.  921-2. 
The  proposed  drafts  would  apparently  erect  as  a  defense  to  a 
criminal  charge  a  subjective,  good  faith  reliance  by  a  public 
official  on  an  official  grant  of  permission  or  interpretation  of 
the  law.  Under  the  proposals,  it  appears  that  the  defense 
would  still  lie  even  if  the  official  grant  of  permission  or  in- 
terpretations of  the  law  were  oral  and  secret.  These  proposed 
revisions  were  drafted  before  the  Select  Committee's  hear- 
ings, which  presented  substantial  relevant  evidence  bearing  on 
this  question. 

The  Select  Committee  rejects  the  broadening  of  this  de- 
fense incorporated  in  the  proposals  now  before  the  Congress. 
The  Committee  recognizes  that  the  proposed  revisions  are 
based  on  extensive  studies  of  the  present  criminal  law  that 
range  far  beyond  the  scope  of  the  Committee's  own  investi- 
gation. However,  based  on  its  experience,  the  Committee  be- 
lieves that  the  present  law,  as  reflectd  in  the  American  Law 
[nstitute's  Model  Penal  Code,  is  adequate  to  meet  all  legiti- 
mate claims  of  official  mistake  of  law  or  public  duty  and 
should  not  be  expanded. 

^11.  the  committee  recommends  that  the 
appropriate  commfttees  of  congress  study 
\nd  reconsider  title  iii  of  the  omnibus 
::rime  and  safe  streets  act  of  i968  for  the 

PURPOSE  OF  determining  WHETHER  THE  ELEC- 
rRONIC  SURVEILLANCE  PROVISIONS  CONTAINED 
[N  THAT  ACT  REQUIRE  REVISION  OR  AMENDMENT. 

The  Committee's  investigation  has  revealed  incidents  of 
mlawful  violations  of  privacy  through  electronic  surveillance, 
ome  of  which  may  have  been  committed  directly  or  mdi- 
ectly  under  federal  branch  auspices  in  whose  trust  Congress 
)laced  the  protection  of  privacy  under  the  provisions  of  Title 
II  of  the  Safe  Streets  Act  of  1968.  The  restrictions  con- 
ained  in  that  Act  have  proved  to  be  inadequate  to  protect 
Qdividuals  against  unjustified  invasions  of  privacy.  A  thorough 
^evaluation  of  this  legislation,  including  a  factual  investiga- 
ion  of  federal  wiretapping  practices  is  necessary. 

Under  the  1968  Act  a  special  Commission  was  to  be  ap- 
K)inted  by  the  President  five  years  after  the  effective  date  of 
fie  Act.  The  President  has  appointed  this  Commission  for  the 
nrpose  of  evaluating  the  strengths  and  deficiencies  of  this 
Jgislation.  However,  the  Committee  believes  that  in  light  of 
le  facts  revealed  in  its  investigation  of  a  scandal  in  the  execu- 

177 


tive  branch  unforeseen  by  the  Congress  when  it  enacted  the 
1968  Act,  it  is  essential  that  the  appropriate  committees  of 
Congress  make  their  own  investigations  and  evaluations  of 
the  experience  under  the  new  federal  electronic  eavesdropping 
law.  It  appears  to  be  inappropriate  to  rely  solely  on  a  Presi- 
dential Commission  which  must  report  to  the  same  admim- 
stration  under  which  such  violations  of  privacy  took  place. 

An  important  issue  for  consideration  is  whether  national 
security  electronic  surveillance  should  require  prior  court 
approval.  Both  the  Supreme  Court  and  the  Congress  have  left 
this  matter  unresolved.  In  United  States  v.  U.  S.  District  Court, 
407  U.S.  297  (1972),  the  Court  firmly  rejected  the  Govern- 
ment's claim  that  warrantless  electronic  searches  in  domestic 
security  cases  were  a  reasonable  exercise  of  Presidential 
power.  Justice  Lewis  Powell's  opinion  for  a  unanimous  Su- 
preme Court  concluded  that  "prior  judicial  approval  is  re- 
quired" for  domestic  security  surveillance.  The  issue  arose  in 
a  case  in  which  the  Attorney  General  had  authorized  wire- 
taps "to  gather  intelligence  information  deemed  necessary  to 
protect  the  nation  from  attempts  of  domestic  organizations  to 
attack  and  subvert  the  existing  structure  of  the  Government." 

The  Court  said  that  although  the  Fourth  Amendment's  re- 
quirement of  a  warrant  before  a  search  is  not  absolute,  the 
prior  judgment  of  an  independent  magistrate  is  the  norm. 
"Fourth  Amendment  freedoms  cannot  be  properly  guaranteed 
if  domestic  security  surveillances  may  be  conducted  solely 
within  the  discretion  of  the  executive  branch."  Although  Jus- 
tice Powell  carefully  Hmited  his  opinion  to  "the  domestic 
aspects  of  national  security"  and  expressed  no  opinion  on 
"the  issues  which  may  be  involved  with  respect  to  activities 
of  foreign  powers  or  their  agents,"  he  did  state  (with  respect 
to  the  issue  of  domestic  security) :  "Nor  do  we  beheve  prior 
judicial  approval  will  fracture  the  secrecy  essential  to  official 
intelligence  gathering.  .  .  .  Judges  may  be  counted  upon  to 
he  especially  conscious  of  security  requirements  in  national 
security  casesr  (emphasis  added).  {But  see,  Laird  v  latum 
408  U.S.  1  (1972),  in  which  the  Supreme  Court,  5-4,  tailed 
to  find  a  "justiciable"  controversy  so  as  to  permit  a  decision 
on   merits   of  the   Army's   surveillance   of   civihan  pohtica] 

activitv  ) 

From  the  fact  that  the  Court  left  unanswered  the  question 
of  whether  warrants  are  necessary  with  respect  to  foreign 
intelligence  and  in  light  of  Laird  v.  Tatum,  it  is  clear  thai 
Congress  should  address  itself  to  the  question  of  whether  pnoi 
judicial  approval  should  be  required  for  all  wiretaps  and 
other  electronic  surveillance,  as  well  as  other  examples  of  sur- 
veillance. The  Select  Committee  so  recommends.  In  the  wire 
tap  case,  supra.  Justice  Powell  suggested  that  "Congress  maj 
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wish  to  consider  protective  standards  (for  foreign  intelli- 
gence wiretaps)  which  differ  from  those  already  prescribed 
for  specified  crimes  in  Title  III  (of  the  1968  Crime  Control 
Act).  Different  standards  may  be  compatible  with  the  Fourth 
Amendment  if  they  are  reasonable  both  in  relation  to  the 
legitimate  need  of  Government  for  intelligence  information 
and  the  protected  rights  of  our  citizens." 

The  Supreme  Court  has  not  ruled  on  the  issue  of  foreign 
intelligence  not  involving  American  citizens.  At  least  two 
courts  of  appeals,  however,  have  held  that  such  surveillance 
does  not  violate  the  Fourth  Amendment.  See  United  States 
V.  Brown,  484  F.2d  418  (5th  Cir.  1973);  United  States  v. 
Bellinger,  All  F.2d  340  (7th  Cir.  1972).  There  is  no  reason 
to  prohibit  the  Executive  from  conducting  such  surveillance 
but  when  it  is  done  within  the  United  States,  it  is  preferable 
that  a  warrant  be  obtained  prior  to  the  wiretap.  Congress 
should  take  cognizance  of  Justice  Powell's  invitation  in  the 
wiretap  case  and  address  itself  to  the  question. 

Legislation  should  establish  procedures  permitting  the 
courts  under  designated  standards  to  authorize  surveillance  of 
foreign  powers.  The  basic  standard  that  could  be  employed 
is  v/hether  there  is  reason  to  believe  that  information  of  im- 
portance to  the  nation's  security  would  be  obtained. 

To  obviate  possible  disclosure  of  such  activities,  Congress 
could  establish  special  procedures  to  be  followed.  This  could 
be  done  easily  and  effectively  by  a  provision  that  all  such 
ivar rants  be  issued  by  a  single  judge — perhaps  the  Chief 
Fudge  of  the  United  States  district  courts  in  the  District  of 
Columbia.  Staff  work  could  be  performed  by  the  Department 
Df  Justice,  so  that  only  the  judge  himself  need  see  the  ma- 
terial and  the  warrant.  And  special  procedures  should  be 
established  to  protect  the  rights  of  American  citizens  who 
might  be  overheard.  In  net,  the  need  is  for  prior  judicial  ap- 
proval under  guidelines  that  will  protect  national  security. 

There  is  no  constitutional  barrier  to  such  legislation.  The 
jltimate  power  under  the  Constitution  is  that  of  Congress;  see 
Youngstown  Sheet  &  Tube  Co.  v.  Sawyer,  343  U.S.  579 
[1952).  As  Justice  White  said  in  his  concurring  opinion  in 
:he  wiretap  case,  "the  United  States  does  not  claim  that  Con- 
fess is  powerless  to  require  warrants  for  surveillance  which 
:he  President  otherwise  would  not  be  barred  by  the  Fourth 
Amendment  from  undertaking  without  a  warrant."  The  wire- 
:ap  case  is  a  direct  holding  hv  the  Supreme  Court  that  Con- 
gress can  limit  the  Executive's  nower  to  tap  without  a  war- 
rant. In  a  footnote  to  Justice  White's  opinion,  he  indicates 
:hat  the  Justice  Dp.partment.  speaking  through  Assistant  At- 
:orney  General  Robert  Mardian,  accepted  the  view  that  Con- 
gress did  have  the  power. 
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CHAP  TER    II 

CAMPAIGN  PRACTICES 

Introduction 

The  campaign  to  re-elect  President  Nixon  in  1972  was  ex- 
pensive, intense  and  long.  It  began  in  late  March  1969,  soon 
after  the  President's  inauguration,  when  John  EhrHchman, 
Counsel   to   the   President,    hired   Jack   Caulfield   to   gather 
political  intelligence  and  derogatory  information  on  individ- 
uals considered  to  be  unfriendly  to  the  new  administration. 
Caulfield  and  Ehrlichman  interviewed  a  former  New  York 
City  policeman,  Anthony  T.  Ulasewicz,  in  late  May   1969 
and  hired  him  to  conduct  investigations.  Ulasewicz  was  paid 
secretly  by  Herbert  Kalmbach,  the  President's  personal  at- 
torney, from  an  unused  reserve  of   1968  Nixon  campaign 
funds.  The  establishment  of  an  offensive  intelligence-gather- 
ing capability  in  the  White  House  occurred,  then,   before 
many  members  of  the  administration  had  even  moved  into 
their   Washington   offices.    Other   intelligence-gathering   cap- 
abilities later  initiated  included  the  Plumbers,  the  efforts  of 
Colson  and  Hunt,  the  activities  of  Donald  Segretti  and  others, 
and  the  Gemstone  conspiracy. 

In  the  Caulfield-Ulasewicz  operation,  as  in  several  other 
examples  of  campaign  practices  investigated  by  the  Select 
Committee,  serious  questions  are  raised  as  to  what  the  Presi- 
dent knew,  approved  or  condoned  and  what  his  ethical  and 
legal  responsibilities  should  be  for  the  campaign  conduct  of 
his  subordinates. 

This  report  focuses  on  the  presidential  campaign  practices 
that  raise  substantial  questions  of  legality,  propriety,  or  ethics 
and  that  may,  in  the  words  of  S.  Res.  60,  ".  .  .  indicate  the 
necessity  or  desirability  ...  of  new  congressional  legislation 
to  safeguard  the  electoral  process  by  which  the  President  of 
the  United  States  is  chosen."  [Sec.  1  (a)] 

The  report  is  not  an  exhaustive  compendium  of  every 
campaign  practice  investigated  by  the  Select  Committee. 
Rather,  it  is  a  selection  of  those  incidents  that  raise  particu- 
larly serious  questions  of  campaign  propriety  and  ethics  that, 
consequently,  frame  most  clearly  questions  about  the  ad- 
vantages and  disadvantages  of  remedial  legislation. 

Runnmg  through  the  various  topics  raised  below  are  sev- 
eral themes  that  merit  serious  discussion  by  Congress,  for 
they  raise  fundamental  questions  about  how  our  system  of 
free  elections  should  be  run.  First,  the  1972  Presidential 
campaign  was  replete  with  abuses  of  positions,  power,  and 
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prerogatives,  particularly  by  White  House  personnel.  The 
political  advantages  held  by  an  incumbent  President  are  im- 
mense, and  they  were  constantly  used  and  abused  by  this 
administration.  A  corollary  to  the  abuse  of  Presidential  in- 
cumbency for  political  gain  is  the  considerable  extent  to 
which  objectionable  campaign  practices  were  conceived,  en- 
couraged, and  controlled  by  high-level  Presidential  aides. 
This  was  true  from  the  early  days  of  the  first  term,  when 
there  was  no  campaign  organization,  and  it  continued  to  be 
so  through  the  1972  election. 

Another  important  theme  is  the  misuse  of  large  amounts 
of  money,  especially  difficult-to-trace  cash  that  was  held  in 
secret  places  in  the  White  House  and  elsewhere.  The  prob- 
lem with  cash  in  political  campaigns  is  not,  of  course,  unique 
to  the  campaign  practices  facet  of  the  Select  Committee's 
investigation;  cash  contributions  and  funds  played  key  roles 
in  virtually  all  aspects  of  the  1972  Presidential  election.  The 
misuse  of  cash  in  various  campaign  practices,  as  in  other 
areas,  demonstrates  the  need  for  strict  regulation  of  its  use 
in  political  campaigns. 

Another  recurring  theme  was  the  search  for  intelligence 
information  on  political  opponents  which  was  initiated  with 
the  hiring  of  Caulfield  and  Ulasewicz.  This  intelligence- 
gathering  is  central  to  the  first  part  of  this  report:  White 
House-inspired  political  activities,  1968-71.  In  addition  to 
Caulfield  and  Ulasewicz,  this  part  summarizes  the  campaign 
activities  of  E.  Howard  Hunt,  the  Plumbers  and  the  various 
improper  uses  and  attempted  uses  of  federal  agencies  by 
White  House  staff  members.  For  example,  evidence  shows 
that  the  White  House  attempted  to  use  the  Internal  Revenue 
Service  to  harass  persons  perceived  as  political  "enemies". 

In  addition,  some  of  the  public  relations  efforts  which  were 
initiated  in  the  White  House  led  to  practices  which  were 
deceptive   and  misleading  to  the  public. 

The  White  House  also  attempted  to  mislead  and  deceive 
the  press  on  numerous  occasions.  While  legislation  in  this 
area  is  inadvisable,  examples  of  White  House  attempts  to 
mislead  the  press  were  quite  frequent  during  the  last  month 
of  the  1972  campaign  and  help  to  explain  the  attitude  within 
the  White  House  and  some  of  the  tactics  employed  to  re-elect 
Mr.  Nixon. 

With  the  above  areas  as  background,  the  second  half  of 
the  report  outlines  what  happened  in  the  campaign  itself,  be- 
ginning with  the  strategy  of  the  campaign  to  re-elect  President 
Nixon.  A  basic  theme  of  this  strategy  was  to  attack  Demo- 
cratic opponents  and  prospective  opponents  frequently  during 
the  primaries. 
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Such  an  "attack  strategy"  was  a  key  ingredient  in  the  1972 
Nixon  campaign.  Although  many  people  contributed  to  this 
strategy,  its  broad  outlines  were  best  explained  by  White 
House  speechwriter  Patrick  Buchanan,  whose  memoranda  are 
summarized  below  in  this  report. 

The  strategy,  though  not  improper  in  itself,  was  ultimately 
converted  by  others  into  gross  abuses  and  unethical  manipu- 
lations of  the  electoral  process  by  persons  who  had  little 
political  experience,  and  by  persons,  including  some  with 
considerable  political  experience,  who  had  little  respect  for 
fair  play  in  elections.  The  activities  of  Segretti  and  others — 
and  of  their  superiors  in  the  White  House  and  at  the  Com- 
mittee to  Re-Elect  the  President — are  detailed  below  in  this 
report.  Their  activities  consisted  primarily  of  surreptitious 
information-gathering  and  disruption  of  Democratic  cam- 
paigns. 

Finally,  the  report  discusses  allegations  of  unfair  campaign 
practices  directed  at  the  President.  The  stajff  did  uncover 
some  instances  of  improper  activity  directed  at  President 
Nixon's  re-election  campaign.  The  results  of  these  investiga- 
tions, however,  show  no  pattern  of  illegal,  improper  or  un- 
ethical activities  carried  out  or  condoned  by  any  Democratic 
aspirant  or  Democratic  campaign  organization. 


1.  WHITE  HOUSE-INSPIRED  POLITICAL 
ACTIVITIES,  1968-71 

A.  Caulfield  and  Ulasewicz 

From  the  time  Richard  Nixon  was  inaugurated  President  in 
January  1969,  the  White  House  exhibited  a  strong  desire  for 
political  intelligence  that  helped  lead  to  the  events  in  the 
campaign  of  1972  which  have  been  under  investigation  by 
the  Select  Committee. 

Shortly  after  President  Nixon  entered  the  White  House  on 
January  21,  1969,  the  decision  was  made  in  the  White  House 
to  establish  an  in-house  investigative  capability  that  could 
be  used  by  the  President's  staff  for  obtaming  sensitive  political 
information.  Jack  Caulfield  was  chosen  to  perform  this  func- 
tion. Following  a  distinguished  career  in  the  New  York  City 
Police  Department,  Caulfield  was  hired  in  May  of  1968  by 
H.  R.  Haldeman  to  "serve  in  the  security  area,"  ^  during  the 
1968  campaign.  Caulfield  was  responsible  for  securing  staff 

1.  John  J.  Caulfield  testimony.  Select  Committee  Hearings,  Book  1,  p.  250. 
(May  22,  1973) 
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quarters  and  working  areas  of  the  Nixon  traveling  campaign 
in  1968. 

Following  the  election,  Caulfield  was  interviewed  and  sub- 
sequently turned  down  by  John  Mitchell  for  the  position  of 
Chief  United  States  Marshall.^  Subsequently  in  late  March 
1969,  Caulfield  met  with  John  Ehrlichman,  at  his  White 
House  office,  and  Erhlichman  asked  if  Caulfield  were  in- 
terested in  setting  up  a  private  security  entity  in  Washington, 
D.C.  to  provide  investigative  support  for  the  White  House,^ 
The  next  day  Caulfield  called  Ehrlichman  with  a  counter 
proposal  that  he  join  the  White  House  staff  under  Ehrlich- 
man and,  "besides  providing  liaison  functions  with  the 
various  law  enforcement  agencies,  thereby  be  available  to 
process  any  investigative  requests  from  the  White  House."  * 
Ehrlichman  agreed,  and  Caulfield  was  placed  on  the  White 
House  payroll. 

Caulfield  told  Ehrlichman  that  he  intended  to  use  the 
services  of  Anthony  Ulasewicz,  a  detective  with  the  New 
York  City  PoHce  Department  who  was  nearing  retirement. 
Ehrlichman  wanted  to  meet  Ulasewicz,  and  so  in  May  1969, 
Ulasewicz  was  interviewed  by  Ehrlichman  and  Caulfield  in 
the  VIP  lounge  at  the  American  Airlines  Terminal  of  New 
York's  La  Guardia  Airport.  Ehrlichman  explained  to  Ulase- 
wicz that  he  wanted  discreet  investigations  done  on  certain 
political  figures.^  During  their  brief  conversation,  Ehrlichman 
agreed  to  a  one  year  contract  for  Ulasewicz  at  $22,000  a 
year  plus  expenses,  and  Ulasewicz  explained  that  he  wanted 
to  report  to  only  one  individual  and  to  make  no  written 
reports  of  any  kmd. 

Following  the  meeting,  Ehrlichman  told  Herbert  Kalm- 
bach,  the  President's  personal  attorney,  to  make  arrangements 
to  put  Ulasewicz  on  the  payroll.  Ulasewicz  was  paid  with 
surplus  funds  from  the  1968  campaign  which  were  held  in 
trustee  accounts  by  Kalmbach. 

At  eight  o'clock  a.m.,  Sunday,  June  29,  1969,  Herbert 
Kalmbach  met  Jack  Caulfield  and  Tony  Ulasewicz  at  the 
Madison  Hotel  in  Washington,  D.C.  Ulasewicz  told  Kalm- 
bach he  would  use  the  alias  Edward  T.  Stanley  in  his  work,« 
and  Kalmbach  agreed  to  send  salary  and  expense  checks  to 
Ulasewicz's  home  twice  a  month.  Samples  of  checks  used  to 
pay  Ulasewicz  are  attached  to  this  report.^  During  the  next 
three   years,   Kalmbach  paid   more   than   $130,000   for  the 

2.  Ibid.,  p.  251. 

3.  Ibid. 

4.  Ibid. 

5.  See  Ulasewicz  interview,  pp.  2-3. 

6.  See  Kalmbach  diary,  6/29/69. 

7.  See  exhibit  000. 
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Caulfield-Ulasewicz  operation.^ 

Ulasewicz's  complete  travel  records  are  available  in  the 
files  of  the  Committee,  and  a  summary  chronology  of 
Ulasewicz  travels  is  appended  to  this  report.^  Ulasewicz  re- 
ceived all  investigative  assignments  from  Caulfield  orally 
whom  he  contacted  discreetly  by  caUing  under  the  pseudonym 
of  Mr.  Stanley  so  that  no  one  at  the  White  House  would 
know  his  true  identity. 

On  July  8,  1969,  Ulasewicz  spoke  with  Kalmbach  by  tele- 
phone and  agreed  to  use  his  own  American  Express  card 
for  air  travel  and  other  necessary  expenses.  Kalmbach  directed 
Ulasewicz  to  apply  for  a  second  American  Express  card  in 
the  name  of  Edward  T.  Stanley,  and  Kalmbach  agreed  to 
guarantee  payment  on  that  account.  Kalmbach  also  agreed 
to  obtain  telephone  credit  cards  for  Ulasewicz  in  his  real 
name  and  in  the  name  of  Edward  T.  Stanley,^^  thus  allowing 
Ulasewicz  to  maintain  his  secrecy  during  the  course  of  his 
upcoming  investigations  and  inquiries. 

At  about  1:00  a.m.  on  Saturday,  July  19,  1969,  Senator 
Edward  Kennedy  was  involved  in  an  automobile  accident  at 
Chappaquiddick,  Massachusetts.  Later  that  morning,  as  news 
reports  of  the  accident  reached  the  public,  Caulfield  was 
directed  by  EhrHchman  to  send  Ulasewicz  to  the  scene  of 
the  accident  as  soon  as  possible.  Ulasewicz  flew  to  Boston 
on  the  Eastern  Airhnes  shuttle  on  July  19,  1969  and  rented 
a  car  for  the  trip  to  Martha's  Vineyard  and  Chappaquiddick. 
Ulasewicz  spent  four  days  in  the  area  on  this  first  visit  and 
reported  back  continually  to  Jack  Caulfield  in  the  White 
House,  who  passed  the  information  on  to  Ehrlichman  and 
others  as  it  was  developed.  Ulasewicz  spent  a  good  portion 
of  the  remaining  summer  and  much  of  the  fall  of  1969  at 
Chappaquiddick,  trying  to  dig  up  politically  valuable  in- 
formation from  Senator  Kennedy's  accident. 

Caulfield  also  gave  Ulasewicz  a  variety  of  other  assign- 
ments after  the  summer  of  1969.  During  the  next  three  years, 
Ulasewicz  travelled  to  23  states  gathering  information  on 
assignments  from  Caulfield.  In  1969  and  1970,  Caulfield 
stated  that  he  got  his  directions  from  Ehrlichman  and  some- 
times from  other  high-ranking  White  House  officials,  suet 
as  H.  R.  Haldeman,  Lyn  Nofziger,  and  occasionally  Charles 

ColsOn.  .  r  ^'r 

While  Ulasewicz's  investigations  covered  a  variety  of  poliU 

8.  Compiled  by  the  Committee  from  subpoenaed  records. 

9.  This  chronology  was  based  on  the  credit  records  and  travel  records.  S« 

Exhibit  000.  „,    t,  ,    t.     ,.     **    u  a  ^ 

10.  See  memo  of  July  8,  1969,  to  file,  of  Herbert  W.  Kahnbach  attached  a 

Exhibit  000. 
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cal  opponents  of  the  Administration  and  potential  threats  to 
the  President's  re-election  in  1972,  much  of  his  attention 
focused  on  Senator  Kennedy,  Senator  Muskie,  Larry  O'Brien 
and  columnist  Jack  Anderson.  A  list  of  the  investigations 
and  background  checks  conducted  by  Anthony  Ulasewicz 
at  the  direction  of  Jack  Caulfield  is  attached  to  this  report.^^ 

After  Senator  Muskie  became  the  leading  Democratic  con- 
tender immediately  following  the  1970  Congressional  elec- 
tions, many  of  Ulasewicz's  investigations  were  directed  toward 
discovering  valuable  political  information  on  Senator 
Muskie.  ^^ 

Ulasewicz  usually  worked  alone  on  the  assignments  he 
was  given  by  Caulfield.  However,  in  December  1971,  Anthony 
LaRocco,  a  former  New  York  City  police  detective  was 
hired  to  assist  Ulasewicz. ^^ 

La  Rocco  assisted  Ulasewicz  in  four  or  five  investigations 
in  New  York  City  from  December  1971  until  the  third 
sveek  in  January  1972,  when  Ulasewicz  informed  La  Rocco 
that  the  operation  was  terminated.  La  Rocco  received  a 
:otal  of  about  $1500  for  his  work  on  behalf  of  the  White 
House.^^ 


ELECTRONIC  SURVEILLANCE 

rhere  has  been  no  evidence  presented  to  the  Senate  Select 
[Committee  which  indicates  that  either  Ulasewicz  or  LaRocco 
engaged  in  any  electronic  surveillance  in  their  assignments 
"or  the  White  House.  However,  Jack  Caulfield  was  involved 
wice  in  the  implementation  and  monitoring  of  electronic 
lurveillance. 

The  first  occasion  was  in  June  1969  when  Ehrlichman 
:alled  Caulfield  into  his  office  and  said  that  there  was  an 
irgent  need  for  a  national  security  wiretap  on  the  telephone 
)f  columnist  Joseph  Kraft.^^  Caulfield  said  that  Ehrlichman 
old  him  that  he  did  not  want  to  go  through  the  FBI,  since 
t  was  a  sieve.  Ehrlichman  pressed  Caulfield  to  place  the  tap 
m  as  soon  as  possible.  EhrUchman  testified  that  he  was  sure 
hat  he  discussed  that  tap  with  President  Nixon.^^ 

Caulfield  contacted  Jack  Ragan,  a  former  FBI  agent  and 

1.  See  Exhibit  000.  This  list  was  compiled  from  interviews  with  Ulasewicz, 
Caulfield,  John  Dean  and  Tony  LaRocco. 

2.  These  investigations  are  listed  at  numbers  57  through  61  of  Exhibit  000. 

3.  Interview  with  LaRocco,  Sept.  21.  1973.  p.  1 

4.  Ibid. 

5.  Caulfield  Ex.  Session,  March  16,  1974,  p.  2.  At  the  time  of  this  wiretap, 
either  the  Supreme  Court  nor  any  Act  of  Congress  prohibits  national 
2cunt>'   wiretaps   without  prior   judicial   authorization. 

6.  6  Hearings  2535. 
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friend  from  the  1968  campaign  for  whom  Caulfield  had 
found  a  job  at  the  Republican  National  Committee  in  1969. 
Caulfield  told  Ragan  he  had  a  directive  from  Ehrlichman  to 
place  a  wiretap  on  Kraft's  phone  because  of  a  matter  in- 
volving "high  priority  national  security."  ^^  Ragan  and  Caul- 
field drove  to  Kraft's  residence  and  concluded  from  observa- 
tion of  the  neighborhood  and  the  location  of  the  telephone 
lines  that  it  would  be  a  very  difficult  tap  to  install.  Caulfield 
went  back  to  Ehrlichman  and  explained  the  serious  problems 
they  would  encounter  in  attempting  to  install  the  tap.  Caul- 
field testified  that  EhrHchman  told  him  that  the  tap  had  to  be 
installed.  ^^ 

Ragan  told  Caulfield  he  could  not  implement  the  wiretap 
unless  he  had  the  pairs  and  cable  numbers  of  the  telephone 
lines  in  the  Kraft  home.  Caulfield  agreed  to  obtain  the  in- 
formation and  did  so  by  requesting  it  from  a  friend  of  his 
in  the  Secret  Service.^^  Caulfield  explained  to  the  individual 
in  the  Secret  Service  that  he  needed  the  information  as  a 
matter  of  national  security.  The  information  was  obtained 
for  Caulfield  who  in  turn  gave  it  to  Ragan. ^^ 

Ragan  also  asked  Caulfield  about  acquiring  appropriate 
credentials  from  the  telephone  company  to  protect  himself 
while  implementing  the  wiretap  and  to  insure  the  discretion 
of  the  assignment.  Caulfield  discussed  the  problem  with 
Ehrlichman,  who  arranged  for  Caulfield  to  speak  with  John 
Davies  of  the  White  House  staff.^^ 

Caulfield  told  Davies  he  needed  a  telephone  installer's  card 
for  a  job  concerning  a  "national  security  matter"  he  had  been 
given  by  Ehriichman.22  Caulfield  had  the  impression  that 
Ehriichman  and  Davies  had  already  talked  about  the  matter. 
Davies  did  provide  a  telephone  installer's  card  to  Caulfield, 
who  in  turn  passed  the  card  on  to  Ragan. 

About  a  week  or  te;i  days  after  he  made  his  initial  request 
to  Caulfield  to  implement  the  wiretap,  Ehriichman  called 
Caulfield  and  directed  him  to  desist  from  implementing  the 
wiretap  because  J.  Edgar  Hoover  would  take  care  of  it. 
Ehriichman  testified  that  the  wiretap  in  1969  "never  hap- 
pened." 23  Caulfield  then  called  Ragan  to  direct  him  not  to 
implement  the  tap,  but  Ragan  told  him,  "it's  done."  ^^  Ap- 
parently Ragan  and  an  unidentified  friend  of  his  from  New 

17.  Caulfield  Ex.  Session,  March  16,  1974,  p.  24. 

18.  Ibid.,  p.  7.  ^     . 

19.  Ibid.,  p.  9.  Name  to  be  submitted  to  Senator  Ervm. 

20.  Ibid.',  p.  13. 

21.  Ibid. 

22.  Ibid.,  p.  14. 

23.  Hearings  2535. 

24.  Caulfield  interview,  Sept.  11,  1973,  p.  3. 
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York  had  already  come  to  Washington  and  installed  a 
listening  device  on  a  telephone  pole  in  the  rear  of  Kraft's 
residence.^^  Caulfield  met  with  Ragan  at  the  Congressional 
Hotel  and  told  him  he  had  been  directed  by  Ehrlichman  not 
to  place  the  wiretap.  Ragan  explained  to  Caulfield  how  he 
and  his  friend  had  placed  the  tap  and  gave  Caulfield  a  tape 
which  allegedly  contained  some  conversation  from  Kraft's 
telephone.2^  Ragan  told  Caulfield  that  Kraft's  voice  was  not 
on  the  tape  and  that  the  overheard  conversation  may  have 
involved  a  maid. 

Caulfield  testified  that  he  took  the  tape  from  Ragan  to 
his  ofiice,  where  he  ran  out  about  40  or  50  feet  of  it  and 
destroyed  it  by  placing  it  in  his  "bum  bag."  Caulfield  kept 
the  remaining  tape  in  his  office  for  about  a  month  or  two 
and  then  destroyed  it  and  the  reel  itself  by  placing  them  in 
the  bum  bag  in  the  White  House.^^  Caulfield  claimed  that 
neither  he  nor  Ehrlichman,  nor  anyone  else  ever  Ustened  to 
the  tape  that  Ragan  gave  him.  Ragan  was  paid  no  money 
for  his  work  in  placing  the  wiretap. ^^ 

Ragan,  Ulasewicz,  and  Caulfield  continued  to  be  social 
friends  after  this  incident  in  1969,  lunching  together  on 
numerous  occasions  when  Ragan  came  to  Washington.  Dur- 
ing 1969  and  1970,  Ragan  gave  approximately  eight  checks 
to  Caulfield  totaling  about  $800.  While  Caulfield  has  no 
recollection  of  the  purpose  of  these  payments,  Ragan  said 
they  were  to  obtain  information  from  police  departments.^^ 
_  Finally,  there  is  no  evidence  at  the  present  which  indi- 
cates that  Caulfield  had  Ragan  conduct  any  other  electronic 
surveillance.  Ragan  did,  on  occasion,  ask  Ulasewicz  if  he 
were  interested  in  performing  jobs  for  Ragan,  but  no  actual 
work  assignments  developed  from  these  suggestions.^^ 

The  second  occasion  when  Caulfield  was  involved  in  elec- 
tronic surveillance  came  in  the  fall  of  1970  when  Ehrlichman 
requested  Caulfield  to  monitor  the  results  of  the  Secret  Serv- 
ice wiretap  of  F.  Donald  Nixon.  Caulfield  monitored  the 
tap  for  about  three  weeks  before  the  project  was  terminated.^^ 
EhrHchman  refused  to  discuss  the  wiretap  with  the  Select 
Committee,  citing  national  security  privilege. ^^  -j^g  Secret 
Service  at  the  direction  of  the  White  House  counsel,  would 
not  allow  agents  involved  to  testify  about  the  matter,  claim- 

25.  Caulfield  Ex.  Session,  March  16,  1974,  p.  25. 

26.  Ibid. 

27.  Ibid. 

28.  Ibid.,  p.  26. 

29.  See  Ragan  interview. 

30.  Ibid.,  p.  29. 

31.  Ibid.,  p.  31. 

32.  Ehrlichman  interview,  Jan.  10,  1974,  p.  9. 
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ing  that  it  fell  within  the  "protective  function"  of  the  Secret 
Service  and  therefore  was  privileged. 


OPERATION  SANDWEDGE 

As  early  as  late  1970-early  1971,  Jack  Caulfield  began  think- 
ing about  establishing  a  private  security  organization  when 
he  left  the  White  House.  In  the  winter  and  eariy  spring  of 
1971,  Caulfield  recalled  having  frequent  discussions  about  the 
idea  with  Myles  Ambrose,  then  Commissioner  of  Customs.^^ 
Ambrose  had  discussed  the  idea  of  private  security  business 
with  Mike  Acree,  then  Assistant  Commissioner  of  the  IRS. 
Sometime  in  late  1970  or  early  1971,  Ambrose  introduced 
Acree  to  Caulfield.^* 

Caulfield  told  Acree  that  Ambrose  and  Caulfield  were 
planning  to  open  a  private  security  firm  in  Washington,  D.C. 
Acree  had  friends  at  Intertel,  a  private  security  firm  in 
Washington,  and  thought  that  such  a  business  might  be  a 
good  means  of  retiring  from  federal  service.  Acree  said  that 
at  no  time  in  these  early  discussions  did  Caulfield  mention 
anything  about  a  "covert  operation."  Caulfield  told  Acree 
that  Ambrose  wanted  to  head  the  new  organization,  but  that 
Caulfield  was  slowly  trying  to  move  him  out  of  the  picture.^ 

Sometime  in  the  spring  of  1971,  Caulfield  told  John  Dean 
he  was  thinking  about  leaving  the  White  House  staff  to 
establish  an  investigative  and  security  consulting  corporation. 
Caulfield  explained  to  Dean  that  the  proposed  firm  could  be 
operational  by  campaign  time  and  could  provide  important 
help  to  the  re-election  campaign  and  to  the  Republican  Na- 
tional Committee.  Caulfield's  basic  idea  was  that  the  security 
firm  would  provide  services  for  large  corporations  and  that, 
with  large  fees  from  them,  it  would  be  able  to  provide  free 
services  to  the  1972  re-election  campaign.  Dean  advised 
Caulfield  to  secure  the  advice  of  an  attorney  because  such 
a  plan  was  filled  with  legal  problems.^^ 

In  the  meantime,  Caulfield  discussed  his  proposal  seriously 
with  Joe  Woods,  Mike  Acree,  Roger  Barth,  and  Tony  Ulase- 
wicz.  Joe  Woods,  the  brother  of  Rose  Mary  Woods,  was  a 
friend  of  Caulfield's  from  the  1968  campaign  whom  Caulfielc 
envisioned  as  the  vice  president  of  the  new  corporation  whc 
would  head  up  the  Chicago  office. 

33.  Caulfield  Executive  Session,  March  23.  1974,  p.  7.  „  ^   ^,     « 

34.  Acree  interview,  August  1,  1973.  Acree  subsequently  recalled  his  fir? 
meeting  with  Caulfield  occurring  on  March  8,  1971,  at  the  E.O.B.  (Se< 
Acree  letter,  June  27,  1974.) 

35.  Ibid.,  p.  2. 

36.  Vol.  3,  p.  924. 
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Caulfield  also  says  he  discussed  the  proposal  with  Rose 
Mary  Woods.  He  explained  to  her  that  he  was  interested  in 
establishing  a  security  entity  and  that,  if  he  could  get  fund- 
ing, he  would  be  offering  a  principal  position  to  her  brother. ^^ 
Miss  Woods  only  recalled  that  Caulfield  came  to  her  and 
explained  that  he  wanted  to  set  up  "sort  of  a  PR"  operation 
with  her  brother  based  in  the  mid-west.  She  testified  she  was 
opposed  to  the  idea  because  she  felt  her  brother  was  more 
qualified  to  head  such  a  corporation  than  was  Caulfield.^^ 
Caulfield  testified  that  Miss  Woods  had  general  knowledge 
that  he  could  obtain  information  of  a  poUtical  nature,  but 
that  he  never  discussed  specific  details  of  Ulasewicz's  opera- 
tions with  her.  Caulfield  said  he  requested  Miss  Woods'  as- 
sistance in  locating  Donald  A.  Nixon  on  one  occasion  for 
Tony  Ulasewicz.^^ 

Miss  Woods  testified  that  she  had  no  knowledge  that  Caul- 
field had  an  independent  investigative  capabiUty  in  the  White 
House.40 

Caulfield  also  talked  with  Ulasewicz  about  forming  a 
private  security  business.  Ulasewicz's  assignments  had  de- 
clined as  1971  progressed,  and  Caulfield  had  often  talked 
with  Ulasewicz  about  entering  private  business  when  Caul- 
field left  the  government.  Caulfield  envisioned  Ulasewicz  as 
head  of  the  New  York  office  of  the  new  corporation,  with 
primary  responsibilities  for  offensive  intelligence-gathering. 
Ulasewicz  subsequently  rented  an  apartment  at  321  East 
48th  Street  (Apartment  11-C),  New  York  City,  that  could 
be  used  as  an  office  for  the  private  detective  agency.^^ 

In  the  late  summer  of  1971,  Caulfield  met  with  Acree, 
Barth,  and  Joe  Woods  for  about  two  hours  at  his  home  to 
discuss  the  proposal.^^ 

Following  the  meeting,  Caulfield  told  Dean  of  the  group's 
plans,  and  Dean  asked  Caulfield  to  committ  the  proposal  to 
writing.  Caulfield  then  drafted  the  memorandum  entitled 
Operation  "Sandwedge".^^  ji^q  document  called  for  an  of- 

37.  Ibid. 

38.  Rose  Mary  Woods  Executive  Session,  March  22,  1974,  p.  116. 

39.  Caulfield  Executive  Session,  March  23,  1974,  p.  17. 

40.  Rose  Mary  Woods  Executive  Session,  March  22,  1974,  p.  114. 

41.  See  Exhibit  000.  The  apartment  was  also  the  place  for  a  meeting  on 
January  10,  1972,  among  Caulfield,  Ulasewicz,  and  Gordon  Liddy  when 
Liddy  checked  up  on  Ulasewicz*  financial  records.  (Caulfield  interview, 
September  12,  1973,  p.  5.) 

42.  Woods,  Barth,  and  Acree  say  that  the  meeting  occurred  at  Caulfield's 
home.  Caulfield  testified  that  the  meeting  occurred  at  the  Fairfax  Country 
Club  in  Virginia.    (Caulfield  Executive  Session,  March  23,   1974,  p.  23.) 

43.  See  copy  of  the  document  at  Exhibit  000.  Caulfield  recalls  that  the 
proposal  was  actually  drafted  in  June  of  1971.  Since  there  is  no  evidence 
that  the  proposal  was  circulated  at  the  meeting  at  Caulfield's  home  in  mid- 
summer, Caulfield  probably  didn't  actually  write  it  until  later  in  the  simimer. 
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fensive  intelligence  gathering  operation  which  would  be 
clandestinely  based  in  New  York  and  would  be  able  to  in- 
inj&ltrate  campaign  organizations  and  headquarters  with 
"undercover  personnel."  ^^  The  offensive  capability  would 
also  include  a  "Black  bag"  capability,  "surveillance  of  Demo- 
cratic primaries,  convention,  meetings,  etc.,"  and  "derogatory 
information    investigative    capability,    world-wide."  ^^ 

In  addition,  the  memorandum  outlined  an  operating  cover 
for  the  entity.  The  new  corporation  would  hire  itself  out  to 
large  Republican  corporations,  whose  fees  would  finance 
the  clandestine  and  offensive  capability  envisioned  in  the 
memorandum.  Caulfield  emphasized  the  clandestine  nature  of 
the  operation: 

"The  offensive  involvement  outlined  above  would  be 
supported,  supervised  and  programmed  by  the  principals, 
but  completely  disassociated  (separate  foolproof  financ- 
ing) from  the  corporate  structure  and  located  in  New 
York  in  extreme  clandestine  fashion."  *^ 

Caulfield  noted  in  the  memorandum  that  Ulasewicz  would 
head  the  clandestme  operation  m  New  York,  claiming  that 
"his  expertise  in  this  area  was  considered  the  model  for 
police  departments  throughout  the  nation  and  the  results 
certainly  proved  it."  ^^  Woods  would  be  in  charge  of  the  mid- 
western  office  of  the  new  corporation,  heading  covert  efforts 
and  acting  as  liaison  to  retired  FBI  agents  "for  discreet  m- 
vestigative  support"  from  the  FBI.  Mike  Acree  would  provide 
"IRS  information  input"  and  other  financial  investigations 
that  would  help  support  the  New  York  City  operation.^s 

In  testimony  before  the  Select  Committee,  Caulfield  claimed 
that  "black  bag  capability"  meant: 

"...  the  carrying  of  monies  that  might  be  collected  in 
a  political  campaign.  What  I  meant  to  propose  by  that 
was  that  Mr.  Ulasewicz  and  anyone  else  that  might  be 
connected  with  such  a  proposed  undertaking  would  have 
the  capability  to  supervise  the  security  of  the  carrymg 
of  monies  which  might  be  collected  during  the  course 
of  a  campaign."  *^ 

44.  Ibid. 

45.  Ibid. 

46.  Ibid.,  p.  6. 

48'  Ibid"  p.  9.  Caulfield  also  testified  that  he  showed  the  Operation  Sand- 
wedge   memo   to   Acree    (Caulfield   Executive   Session.    March    16     1974     pp, 
24-25).   However,  Acree  denied  that  he  saw  a  draft  or  copy  of  the  Sand- 
wedge  memo.    (Acree  letter,  June  27,  1974,  p.  6.) 
49.  Caulfield  Executive  Session,  March  16,  1974,  p.  98. 
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However,  earlier  in  his  memorandum,  on  page  two,  Caul- 
field  discussed  a  former  FBI  agent  who  was  known  as  a 
"black  bag"  specialist  while  at  the  FBI.  Caulfield  acknowl- 
edged that  the  term  "black  bag  speciaUst,"  means  an  individual 
who  specialized  in  breaking  and  entering  for  the  purpose  of 
placing  electronic  surveillance.^^  In  addition,  Caulfield  noted 
that  the  term  "bag  job"  in  the  intelligence  community  meant 
a  burglary  for  the  placement  of  electronic  surveillance. ^^ 
Thus  it  appears  that  the  capability  to  which  Caulfield  was 
referring  in  his  "Sandwedge  Proposal"  was  one  of  sur- 
reptitious breaking  and  entering  for  the  purpose  of  placing 
electronic  surveillance,  quite  similar  in  nature  to  the  Gem- 
stone  Operation  which  ultimately  evolved.  This  interpretation 
is  further  buttressed  by  the  budgetary  request  for  $15,000 
for  electronic  surveillance  equipment,  noted  on  the  attach- 
ment to  the  plan  that  was  submitted  to  John  Dean.^^ 

In  August  or  early  September,  1971,  Caulfield  brought 
Dean  a  copy  of  the  Sandwedge  memorandum.  Dean  testified 
that  Caulfield  wanted  to  discuss  the  matter  with  John  Ehrlich- 
man  and  Attorney  General  Mitchell.^s  Dean  recalled  that  the 
memo  provided  for  "bag  men"  to  carry  money  and  engage 
in  electronic  surveillance .^^  On  September  17,  1971,  Caul- 
field wrote  a  follow-up  memorandum  to  John  W.  Dean  in 
which  he  explained  how  the  new  security  corporation  could 
handle  the  security  needs  for  the  1972  campaign  and  the 
Republican  National  Committee.^^  In  addition,  Caulfield  had 
lunch  in  September,  1971,  with  Dean  and  Magruder  to  dis- 
cuss "project  Sandwedge."  ^^ 

Dean  discussed  the  Sandwedge  Proposal  with  Attorney 
General  Mitchell.^^  Mitchell  said  he  was  not  interested  in  the 
proposal  since  he  felt  that  the  principal  problems  of  the 
re-election  campaign  related  to  security  against  potential 
demonstrators.  In  addition.  Dean  testified  that  Mitchell 
wanted  a  lawyer  to  handle  any  kind  of  covert  operation.^^ 
In  his  own  testimony,  Mitchell  admitted  to  being  aware  of 
the  concept  that  Caulfield  was  proposing,  but  he  also  claimed 
that  he  had  never  seen  a  copy  of  the  Sandwedge  memo- 
randum.59  Mitchell  did,  however,  talk  to  H.  R.  Haldeman 
about  the  Sandwedge  operation,  but  said  that  Haldeman  also 
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disapproved  of  the  operation  because  of  "the  lack  of  ex- 
perience" of  the  individuals  involved.^" 

Mitchell  did  not,  however,  wish  to  discuss  the  proposal 
with  Caulfield,  and  so  Dean  kept  putting  Caulfield  off  when- 
ever Caulfield  raised  the  subject. 

However,  Caulfield  also  took  the  Sandwedge  Proposal  to 
John  Ehrlichman.  Ehrlichman  testified  that  Caulfield  brought 
him  a  three  or  four  page  double-spaced  typewritten  prospec- 
tus concerning  the  establishment  of  a  private  security  entity.^^ 
Ehriichman  said  he  told  Caulfield  that  he  could  not  help  him 
on  the  proposal.  However,  Ehrlichman  mentioned  Operation 
Sandwedge  to  Dean,  and  according  to  Dean,  said  that  he 
would  like  to  keep  Tony  Ulasewicz  around  during  the  cam- 
paign even  though  he  did  not  think  much  of  Caulfield's 
grand  proposal.  Dean  testified  that  Ehrlichman  also  informed 
him  that  Mitchell  and  Caulfield  should  meet  to  discuss 
Ulasewicz's  future.^^ 

Because  of  Attorney  General  Mitchell's  lack  of  enthusiasm 
for  Caulfield's  project.  Dean  let  the  matter  ride  and  did  not 
give  Caulfield  a  specific  "yes"  or  "no".  However,  in  the  fall 
of  1971,  it  was  decided  to  switch  the  payments  from  Kalm- 
back  to  Ulasewicz  to  a  cash  basis.  Therefore,  Kalmbach 
gave  Caulfield  and  Ulasewicz  $50,000  in  cash  in  the  fall  of 
1971,  which  was  meant  to  fund  Ulasewicz's  activities  at  least 
through  the  campaign  of  1972.^^ 

By  November,  1971,  Caulfield  knew  that  his  proposal  was 
going  nowhere.  However,  he  wanted  to  work  as  a  scheduling 
aide  to  Attorney  General  Mitchell  in  the  upcoming  cam- 
paign, and  therefore  asked  Dean  to  get  him  an  appointment 
with  Mitchell.  Caulfield  met  with  Attorney  General  Mitchel 
on  November  24,  1971,  just  prior  to  the  Attorney  General's 
meeting  with  G.  Gordon  Liddy.^* 

Prior  to  the  meeting  between  Caulfield  and  Mitchell,  Caul 
field  directed  Ulasewicz  to  go  to  New  Hampshire  and  in 
vestigate  the  primary  campaign  of  Congressman  Pete  Mo 
Closkey.  This  effort  was  designed  in  part  to  gather  valuabl( 
political  information  for  the  potential  New  Hampshire  pri 
mary,  as  well  as  to  show  Attorney  General  Mitchell  the 
capabilities  of  Caulfield  and  Ulasewicz.  Ulasewicz  investi 
gated  the  McCloskey  campaign  in  New  Hampshire  fron 
November  18  through  November  21,  1971.  While  in  Nev 
Hampshire,  he  interviewed  a  number  of  campaign  worker 
and  volunteers  in  the  organization  under  his  usual  pretex 
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of  being  a  newspaper  reporter. ^^  Ulasewicz's  report  on  the 
New  Hampshire  campaign  was  forwarded  over  to  the  At- 
torney General  along  with  some  follow-up  reports  that  were 
written  after  a  subsequent  visit  to  the  McCloskey  campaign 
headquarters  two  weeks  later.^^ 

Mitchell  discussed  possible  employment  in  the  campaign 
with  Caulfield  at  their  meeting  on  November  24,  1971.  How- 
ever, Operation  Sandwedge  may  not  have  been  turned  off 
at  this  meeting  because  Caulfield  continued  to  refer  to  his 
intelligence-gathering  capabilities  as  "Operation  Sand- 
wedge."  ^  For  example,  in  a  memorandum  dated  December 
11-12,  1971,  Caulfield  described  "a  Sandwedge-engineered 
penetration  of  McCloskey's  volunteer  headquarters  in  Wash- 
ington, D.C.'*«« 

This  refers  to  a  visit  by  Ulasewicz  to  the  McCloskey  head- 
quarters to  obtain  information.  The  memo  also  refers  to  fu- 
ture arrangements  to  infiltrate  the  New  Hampshire  McClos- 
key campaign.^ 

In  late  December,  1971,  Mitchell  asked  Dean  for  a  sum- 
mary of  Caulfield's  and  his  agent's  activities.  Dean  wrote 
Mitchell  on  January  12,  1972,  that  Caulfield  had  prepared  a 
list  of  the  activities  so  that  Mitchell  could  review  them  in 
order  to  decide  whether  or  not  further  funding  would  be 
made  available  for  Mr.  Ulasewicz. ^^  Mitchell  stated  that  this 
memorandum  was  the  last  discussion  of  Sandwedge  and  that 
the  proposal  was  finally  killed  then.^^  Ulasewicz  continued  to 
be  funded  through  cash  payments  after  this  time,  but  his 
political  investigations  dropped  off  considerably  until  after 
the  break-in  at  the  Democratic  National  Headquarters  on 
June  17,  1972. 

"Operation  Sandwedge"  as  envisioned  by  Jack  Caulfield 
was  a  significantly  similar  precursor  to  the  Gemstone  plan 
which  was  later  implemented  in  the  campaign  of  1972.  The 
plans  caUing  for  the  creation  of  an  offensive  intelligence- 
gathering  capability  wefe  basically  what  the  Gemstone  Plan 
was  designed  to  do.  The  placement  of  infiltrators  in  cam- 
paigns, surveillance  of  the  Democratic  convention  and  meet- 
ings, the  creation  of  a  "derogatory  information  investigative 
capability,"  and  the  creation  of  a  "black  bag"  capability  were 
the  very  measures  that  the  Gemstone  Plan  in  fact  carried  out. 
Discussions  of  the  Sandwedge  proposal  appear  to  have  con- 
es. See  Exhibit  43-11,  p.  1134  of  Hearings. 
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tinued  until  at  least  January  12,  1972,  a  mere  two  weeks 
prior  to  the  initial  meeting  in  Attorney  General  Mitchell's 
office  when  the  Gemstone  plan  was  first  revealed. 

The  relationship  between  the  Sandwedge  proposal  and  the 
Gemstone  plan  is  suggested  by  Jeb  Magruder's  statement: 

"In  November  1971,  it  was  indicated  to  me  that  the 
project  [Sandwedge]  was  not  going  to  get  off  the  ground 
and  consequently  G.  Gordon  Liddy  came  into  the  pic- 
ture after  that."^^ 

OTHER    SURVEILLANCE— SENATOR 
EDWARD  M.  KENNEDY 

Following  his  investigation  of  the  accident  at  Chappaquidick, 
Ulasewicz  kept  Senator  Kennedy  under  physical  surveillance 
on  a  selected  basis.  In  the  iafi-of  1971,  John  Dean  testified 
that  he  received  a  call  from  Larry  Higby,  who  said  that 
Haldeman  wanted  twenty-four  hour  surveillance  placed  on 
Senator  Kennedy  and  regular  reports  of  his  activities  for- 
warded to  the  White  House.'^s  oean  passed  the  request  to 
Jack  Caulfield,  who  emphatically  stated  that  he  thought 
twenty-four  hour  surveillance  was  a  silly  idea.  Caulfield  con- 
tended that  it  would  require  several  men  and  might  result  m 
Senator  Kennedy  discovering  he  was  under  surveillance.  In 
addition,  the  twenty-four  hour  surveillance  could  be  easily 
misinterpreted  as  a  threat  on  his  life,  and  the  poUce  or  FBI 
could  be  called  in  to  investigate.^^ 

Dean  agreed  with  Caulfields  assessment  of  the  idea  and 
convinced  Higby  that  the  plan  was  unwise.^^  As  an  alternative, 
Caulfield  was  directed  to  keep  track  of  Senator  Kennedy's  ac- 
tivity and  to  pursue  specific  investigations  that  could  turn 
up  valuable  political  intelligence.  As  a  result,  many  of  the 
investigations  listed  above,  conducted  by  Anthony  Ulasewicz, 
were  a  result  of  this  original  directive  from  Haldeman. 

Other  Investigations  of  Senator  Edward  Kennedy.  There  were 
other  instances  of  White  House  initiated  investigations  de- 
signed to  discredit  a  potential  Presidential  bid  by  Kennedy 
In  the  summer  of  1969,  John  Dean,  then  at  the  Justice  De- 
partment, testified  that  he  was  instructed  by  Deputy  Attome> 
General  Richard  Kleindienst  to  contact  Cartha  DeLoach 
Deputy  Director  of  the  FBI,  and  "obtain  from  him  mfor 
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mation  regarding  the  foreign  travels  of  Mary  Jo  Kopechne."  ^^ 
(Kopechne  was  the  woman  who  died  in  the  Chappaquiddick 
auto  accident.)  Kleindienst  told  Dean  that  the  White  House 
wanted  this  "very  important  information."  ^^  Dean  obtained 
the  information  and  passed  it  on  to  Caulfield  at  the  White 
House.^^  Dean  was  not  sure  why  he  was  asked  to  be  the 
courier  of  the  FBI  information,  but  he  speculated  before  the 
Select  Committee  that  he  was  chosen  "so  that  others  could 
deny  they  had  done  so  should  the  matter  become  known."  ^^ 

In  another  incident  in  about  July  1971,  E.  Howard  Hunt, 
who  was  working  part-time  for  the  White  House,  discussed 
investigating  Senator  Kennedy  with  his  employer,  Robert 
Bennett  of  Mullen  and  Company,  a  Washington,  D.C.  public 
relations  firm.  Hunt  had  been  asked  by  Colson  or  Bennett  to 
investigate  Senator  Kennedy's  activities.^^ 

Hunt  had  asked  Bennett  if  he  knew  people  with  informa- 
tion on  the  Kennedys,  and  Bennett  mentioned  Clifton  De- 
Motte,  a  General  Services  Administration  employee  in  Rhode 
Island  who  had  worked  in  John  Kennedy's  1960  campaign 
and  was,  Bennett  believed,  antagonistic  toward  the  Kennedy 
family.^i  Although  Bennett  testified  that  he  warned  Hunt  that 
DeMotte  might  not  know  anything  politically  useful,^^  Hunt 
says  he  also  told  Colson  that  he  had  been  given  "credible  in- 
formation" ^3  that  DeMotte  was  worth  contacting. 

Hunt  says  Colson  asked  him  to  interview  DeMotte  with- 
out disclosing  Hunt's  White  House  connection.  Hunt  said  he 
would  need  an  alias,  false  documents,  or  perhaps  a  physical 
disguise  for  the  interview.  Hunt  testified  that  Colson  was 
wary  of  approaching  the  FBI  or  the  Secret  Service  with  such 
a  request,  and  so  he  agreed  to  "look  into"  obtaining  the  ma- 
terial from  the  CIA. 

General  Robert  Cushman,  formerly  Deputy  Director  of  the 
CIA,  testified  that  on  July  7,  1971,  he  received  a  telephone 
call  from  Ehrlichman  in  which  Ehrlichman  said,  "Howard 
Hunt  had  been  hired  as  a  consultant  to  the  White  House  on 
security  matters  that  he  would  be  coming  to  pay  me  a  visit 
and  could  I  lend  him  a  hand."^^  Alleged  notes  taken  by 
Cushman's  secretary  during  the  telephone  conversation  show 
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that  Ehrlichman  explained  that  Hunt  was  working  for  the 
President  and  should  be  given  "carte  blanche"  by  Cush- 
man.^^  However,  Cushman  denies  hearing  any  such  lan- 
guage by  Ehrlichman  during  their  conversation.**^ 

Hunt  subsequently  obtained  the  disguise  materials — a 
driver's  hcense,  a  wig,  and  a  speech  altering  device  after  a 
meeting  on  July  22,  1971  with  Cushman.^^ 

Hunt  testified  that  he  then  went  to  Rhode  Island  on  or 
about  July  28,  1971,  and,  in  disguise,  interviewed  DeMotte.^^ 
Colson  and  Hunt  decided  that  the  information  obtained  in 
the  interview  was  "useless."  ^^ 

In  another  incident,  Watergate  figure  Alfred  Baldwin  testi- 
fied that  he  was  assigned  by  James  McCord  to  monitor  visi- 
tors to  Senator  Kennedy's  Senatorial  office  for  a  brief  period 
in  May  of  1972.  The  purpose  of  this  surveillance,  Baldwin 
testified,  was  "basically  to  determine  what  groups  were  in  the 
area  of  the  Senator's  office."  ^° 

The  Plumbers 

Another  in-house  investigative  arm  of  the  White  House, 
"the  Plumbers,"  conducted  political,  as  well  as  national  se- 
curity-related investigations  during  its  existence  in  1971.  This 
report  will  not  attempt  to  detail  all  facets  of  the  Plumbers' 
actions.  Excluded,  for  example,  are  David  Young's  declassi- 
fication program,  the  investigation  into  the  SALT  talk  leaks, 
the  "Radford"  investigation,  and  responsibilities  for  retrac- 
ing U.S.  pohcy  stands  in  Southeast  Asia  for  the  then  on- 
going peace  negotiations.  However,  the  investigation  by  the 
Plumbers  of  Daniel  EUsberg  was  reviewed  by  the  Committee 
primarily  because  of  the  political  implications  inherent  in  that 
investigation,  and  its  relationship  to  the  coverup.  The  follow- 
ing facts  develop  the  origin  and  motivations  of  the  Ellsberg 
assignment. 

On  June  13,  1971,  the  New  York  Times  published  the  first 
of  a  three-part  series  of  what  came  to  be  known  as  "The 
Pentagon  Papers."  President  Nixon  viewed  this  breach  of 
national  security  with  the  utmost  gravity .^i  As  the  President 
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related  in  his  May  22,  1973,  address  to  the  Nation: 

"Therefore  during  the  week  following  the  Pentagon  Pa- 
pers publication,  I  approved  the  creation  of  a  special 
Investigative  Unit  within  the  White  House— which  later 
came  to  be  known  as  the  'Plumbers'.  This  was  a  small 
group  at  the  White  House  whose  principal  purpose  was 
to  stop  security  leaks  and  to  investigate  other  sensitive 
security  matters."  ^^ 

The  President  went  on  to  explain  the  choice  of  Daniel 
Ellsberg  as  a  target  of  the  Plumbers'  investigation: 

"At  about  the  time  this  unit  was  created,  Daniel  Ellsberg 
was  identified  as  the  person  who  had  given  the  Pentagon 
Papers  to  the  New  York  Times.  I  told  Mr.  Krogh  that 
as  a  matter  of  first  priority,  the  unit  should  find  out  all 
it  could  on  his  motives.  Because  of  the  extreme  gravity 
of  the  situation,  and  not  knowing  then  what  additional 
national  secrets  Mr.  Ellsberg  might  disclose,  I  did  im- 
press upon  Mr.  Krogh  the  vital  importance  to  the  na- 
tional security  of  his  assignment.  I  did  not  authorize 
and  had  no  knowledge  of  any  illegal  means  to  be  used 
to  achieve  tnis  goal."  ^^ 

David  Young  and  John  EhrUchman  have  also  testified  about 
the  seriousness  of  the  national  security  leaks  leading  to  the 
creation  of  the  Plumbers.^*  Supervision  of  this  "national  se- 
curity assignment  of  the  utmost  gravity"  was  first  ordered  to 
Pat  Buchanan,  a  Presidential  speech  writer,  on  July  6,  1971. ^^ 
Buchanan  testified  that  his  White  House  "responsibiUties  con- 
sisted of  political  and  public  relations-related  tasks — speech 
writing,  daily  news  summaries,  and  preparation  for  press  brief- 
ings.^^ Designation  of  the  Ellsberg  assignment  to  him,  was, 
in  Buchanan's  own  words,  "a  waste  of  my  time  and  my 
abilities."  ^^  At  about  this  same  time,  a  low  key  group  to 
handle  domestic  and  intra-govemmental  problems  with  leaks 
was  created  in  the  White  House  with  Fred  Malek  in  charge.^^ 
Supervisory  responsibilities  for  the  Plumbers  ultimately  fell 
on  Presidential  assistant  John  D.  Ehrlichman  with  help  from 
Charles  Colson.  Ehrlichman's  assistant  Egil  "Bud"  Krogh,  Jr. 
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and  former  Kissinger  aide  David  Young  were  given  opera- 
tional responsibility  for  the  project,  which  employed  both  E. 
Howard  Hunt  and  G.  Gordon  Liddy. 

Prior  to  his  being  hired,  Hunt  had  a  telephone  conversation 
with  Charles  Colson  about  the  Ellsberg  matter.  Part  of  that 
conversation  was  the  following  exchange: 

C  Let  me  ask  you  this,  Howard,  this  question.  Do 
you  think  with  the  right  resources  employed  that  this 
thing  could  be  turned  into  a  major  public  case  against 
Ellsberg  and  co-conspirators? 

H  Yes,  I  do,  but  youVe  established  a  qualification 
here  that  I  don't  know  whether  it  can  be  met. 

C     What's  that? 

H     Well,  with  the  proper  resources. 

C     Well,  I  think  the  resources  are  there. 

H     Well,  I  would  say  so  absolutely. 

C  Then  your  answer  would  be  we  should  go  down 
the  line  to  nail  the  guy  cold? 

H     Go  down  the  line  to  nail  the  guy  cold,  yes  .  .  . 

C  And  that  at  this  point,  the  profit  to  us  in  in  nail- 
ing any  son  of  a  bitch  who  would  steal  a  secret  document 
of  the  government  and  publish  it  or  would  conspire  to 
steal  ... 

H     ...  Or  aid  and  assist  in  its  .  .  . 

C  And  that  the  case  now  can  be  made  on  that 
grounds  where  I  don't  see  that  we  could  lose. 

H     It  has  to  be  made  on  criminal  grounds  and  .  .  . 

C  It  also  has  to  be  this  case,  won't  be  tried  in  the 
court,  it  will  be  tried  in  the  newspapers.  So  it's  gomg 
to  take  some  resourceful  engineering  to  .  .  .^ 

Hunt  added  later  in  the  conversation,  "I  want  to  see  the  guy 
hung  if  it  can  be  done  to  the  advantage  of  the  Administra- 
tion." ^^^  Colson  had  earlier  commented,  ".  .  .  we  might  be 
able  to  put  this  bastard  into  a  helluva  situation  and  dis- 
credit the  new  left."  ^^^  With  Colson's  recommendation.  Hunt 
was  subsequently  hired  to  work  in  The  Plumbers  group. 

On  July  9,  1971,  Hunt  and  Colson  telephoned  retired  CIA 
agent  Lucien  Conein.  According  to  Hunt,  Colson  used  the 
alias  "Fred  Charles,"  and  they  attempted  to  elicit  from 
Conein  derogatory  information  about  Ellsberg's  activities  in 
Vietnam.^02  ji^q^  on  July  28,  1971,  Hunt  wrote  a  memo  to 
Charles  Colson  which  detailed  an  operational  plan  for  "neu- 

99.  9  Hearings  3878-3879. 
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194). 

198 


tralization  of  Ellsberg."^^^  The  objective  of  the  memo  was  to 
determine  "how  to  destroy  his  public  image  and  credi- 
biUty."  ^^*  Hunt  proposed  seeking  CIA  assistance  in  perform- 
ing "a  covert  psychological  assessment/ evaluation  on  Ells- 
berg."  105 

However,  Egil  Krogh  and  David  Young  were  also  con- 
cerned about  Ellsberg's  public  image.  They  acknowledged 
the  suggestion  to  obtain  Ellsberg's  psychiatric  files  in  Hunt*s 
"neutralization"  memorandum  in  their  August  3,  1971,  memo- 
randum to  Charles  Colson.^^^  In  the  meantime,  as  noted 
earher,  Howard  Hunt  had  received  disguise  material  from 
the  CIA.107' 

CIA  equipment  and  assistance  in  developing  a  psycho- 
logical profile  of  Ellsberg  overstepped  the  Agency's  legal 
bounds  by  being  involved  with  domestic  intelligence-gather- 
ing and  internal  security. 

When  it  was  determined  that  the  initial  CIA  psycho- 
logical profile  was  inadequate, ^"^  a  "covert  operation"  was 
recommended  to  supplement  the  initial  profile.  This  covert 
operation  led  to  the  break-in  at  Ellsberg's  psychiatrist's  of- 
fice. Interestingly,  according  to  Hunt,  the  psychiatrists 's  of- 
fice had  been  pinpointed  through  what  Hunt  believed  might 
have  been  FBI  wiretaps  made  available  to  the  Plumbers. ^^^ 
On  August  11,  1971,  Krogh  and  Young  wrote  to  Ehrlichman, 

...  we  would  recommend  that  a  covert  operation  be 
undertaken  to  examine  all  the  medical  files  still  held  by 
Ellsberg's  psychoanalyst  covering  the  two-year  period  in 
which  he  was  undergoing  analysis. ^^^ 

Ehrhchman  approved  the  recommendation  with  the  qualifica- 
tion of  "if  done  under  your  assurance  that  it  is  not  trace- 
able." Ill 

Ehrlichman  maintained,  however,  that  he  had  no  specific 
prior  knowledge  of  the  Fielding  break-in.  His  explanation  of 
what  he  envisioned  as  the  "covert  operation"  offered  the  fol- 
lowing alternatives: 

Now,  if  you  are  asking  me  whether  this  means  that 
I  had  in  my  contemplation  that  there  was  going  to  be  a 
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breaking  and  entering,  I  certainly  did  not.  I  heard  a  re- 
mark by  a  member  of  the  committee  to  the  effect  that 
there  are  only  two  ways  that  one  can  see  a  medical  file, 
and  that  is  either  to  get  the  doctor  to  violate  his  oath 
or  to  break  or  enter.  Well,  I  know  that  is  not  so,  and  I 
imagine  those  of  you  who  have  been  in  private  practice 
well  recognize  there  are  a  lot  of  perfectly  legal  ways  that 
medical  information  is  leaked,  if  you  please,  and  when 
I  saw  this  that  is  the  thing  occurred  to  me,  that  by  one 
way  or  another  ihis  information  could  be  adduced  by 
an  investigator  who  was  trained  and  who  knew  what  he 
was  looking  for.^^^ 

EhrUchman  also  offered  a  national  security  defense  to  the 
overall  Ellsberg  assignment  in  his  testimony  before  the  Se- 
lect Committee.  Ehrhchman  noted  that  a  psychiatric  profile 
would  be  invaluable  in  determining: 

.  .  .  whether  we  were  dealing  here  with  a  spy  ring  or 
just  an  individual  kook,  or  whether  we  were  deahng 
with  a  serious  penetration  of  the  nation's  mihtary  and 
other  secrets,  in  such  an  imcertain  situation  that  a  pro- 
file of  this  kind  might,  certainly  not  positively,  but 
might  add  some  important  additional  ingredients  which 
would  help  to  understand  the  dimensions  of  the  prob- 
lem.113 

Ehrlichman,  however,  testified  that  he  did  not  approve  of  an 
actual  break-in  to  Dr.  Fielding's  ofiices-^^*  In  addition,  David 
Young  has  te^ified  that  there  were  legitimate  national  se- 
curity considerations  for  obtaining  Ellsberg's  psychiatric 
file.115 

E.  Howard  Hunt,  however,  testified  that  from  the  be- 
ginning the  Ellsberg  assignment  had  strong  political  and  pub- 
lic relations  overtones.  When  asked  what  was  to  be  done 
with  the  derogatory  information  about  Ellsberg  collected  by 
Hunt  and  the  other  Plumbers,  Hunt  replied: 

"My  assumption  was  that  it  would  be  made  available  by 
Mr.  Colson  or  someone  in  his  confidence  to  selected 
members  of  the  media."  ^^^ 

Ehrlichman's  role  in  orchestrating  this  political  use  of  the 
media  emerges  in  his  approval  of  the  August  26,  1971, 
memorandum  to  him  from  David  Young.^^^  The  last  ques- 

112.  6  Hearings  2547. 

113.  6  Hearings  2601. 
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tion  put  to  Ehrlichman  by  Young  in  the  memorandum  was: 
"(9)  How  quickly  do  we  want  to  try  to  bring  a  change  in 
Ellsberg's  image?"  ^^^  David  Young,  who  also  testified  about 
the  national  security  need  for  the  psychiatric  file,  added: 

In  connection  with  issue  (9),  it  is  important  to  point  out 
that  with  the  recent  article  on  Ellsberg's  lawyer,  Bou- 
din,  we  have  already  started  on  a  negative  press  image 
for  Ellsberg.  If  the  present  Hunt/Liddy  Project  #1  is 
successful,  it  will  be  absolutely  essential  to  have  an 
overall  game  plan  developed  for  its  use  in  conjunction 
with  the  congressional  investigation.  .  .  . 
...  I  mentioned  these  points  to  Colson  earher  this 
week  and  his  reply  was  that  we  should  just  leave  it  to 
him  and  he  would  take  care  of  getting  the  information 
out.  I  believe,  however,  that  in  order  to  orchestrate  this 
whole  operation  we  have  to  be  aware  of  precisely  what 
Colson  wants  to  do."  ^^^ 

Ehrlichman  responded  to  this  information  the  following  day 
in  a  memorandum  to  Charles  Colson: 

On  the  assumption  that  the  proposed  undertaking  by 
Hunt  and  Liddy  would  be  carried  out  and  would  be 
successful,  I  would  appreciate  receiving  from  you  by 
next  Wednesday  a  game  plan  as  to  how  and  when 
you  believe  the  materials  should  be  used.^^o 

The  allusion  in  the  earlier  Young  memorandum  to  "the 
recent  article  on  Ellsberg's  lawyer"  referred  to  one  of  Col- 
son's  attempts  to  discredit  Ellsberg  and  those  around  him 
in  the  press.  Using  FBI  files,  Howard  Hunt  developed  a 
profile  on  Ellsberg's  attorney,  Leonard  Boudin.  Hunt  took 
the  materials  to  Colson  and  says  he  told  him: 

"...  I  find  Boudin's  name  cropping  constantly  in 
these  F.B.I,  reports,  described  Boudin  or  his  long 
background  of  associations  with  the  extreme  left,  to 
put  it  mildly,  and  said  I  felt  we  had  enough  ma- 
terial here  on  him  to  put  together  an  article  of 
sorts  .  .  .  Colson  and  I  certainly  discussed  it,  be- 
cause then  the  name  Jerry  terHorst  came  into  play."  ^^i 

Hunt  testified  that  Colson  gave  the  materials  developed  by 
Hunt  to  terHorst,  a.  Detroit  News  reporter.^22  Some  months 
later  an  article  appeared  in  the  Detroit  News  on  the  Ells- 
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berg  Defense  Fund  and  the  attorneys  involved  including 
Boudin!  although  terHorst  denied  that  Hunt's  information 
was  the  basis  for  his  article.^" 

White  House  resources  were  used  to  develop  and  dissemi- 
nate derogatory  material  concerning  Ellsberg  as  part  of  a 
Negative  public  relations  campaign  agamst  the  Admimstra- 
tion's  poUtical  opponents. 

Investigation  of  the  Brookings  Institution 
From  its  early  days  in  office,  the  Nixon  Administration  was 
SSc^rSd  about  what  President  Nixon,  in  Patnck  Bucha- 
Sn?  words,  felt  was  the  ".  .  .  institutionalized  power  of 
The  left  concentrated  in  the  foundations  that  succor  the 
nemocratic  Party."  i^*  The  Brookings  Institution,  an  m- 
ESnon  profit  pubUc  policy  center  in  Washmgton, 
DC  was  of  partic/ar  interest  to  Buchanan  and  others  in 
Ae  Administrftion.  In  a  March  3,  1970  memorandum  to 
the  President,  Buchanan  suggested  that  the  Administration 
encourage  and  assist  the  establishment  of 

A  RepubUcan  Conservative  counterpart  to  Brook- 
ing"  which   can   generate   the   ideas   Republicans   can 
usV  which  can  serve  as  a  repository  of  conservative  and 
RepubUcan  inteUectuals,  the  way  Brookmgs  and  others 
do  for  the  Democrats."  ^^^ 
Although    Buchanan    envisioned    no    more    than    directing 
"         future  funds  away  from  the  hostile  foundations,  like 
Brookings,"  ^'^  other  Presidential  aides  apparently  envisioned 

^''■ffingnhfsummer  of  1971,  Jack  Caumeld. testified  ft. 
he  and  Charles  Colson  discussed  a  possible  "investigation 
of  Leslie  Gelb,  then  at  the  Brookings  Institution  an 
formerly  a  consultant  to  the  National  Security  Council   Co 

on,  likl  others  in  the  White  House,  -'^\<^^^'^r'ttZ 
the  recent  leak  of  the  Pentagon  Papers,  and  he  had  reac 

Kt  Brings  was  planning  a  study  of  Vietnam  based  upo 
"documents  of  a  current  nature." »"  According  to  Caul 
field  Colson  wanted  him  to  burglarize  the  Institution  to  de 
ferLe  whether,  through  Gelb's  former  NSC  associations 

III:  Ma"rrh"3''l9TO'-Buchanan  to  President  mTmorandum.  Select  Conunitte 
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the  Institution  had  a  copy  of  the  papers. 

Caulfield   remembered   his    conversation   with    Colson    as 
follows: 

"Mr.  Colson  .  .  .  called  me  into  his  office,  which  was 
a  rather  unusual  procedure  in  and  of  itself,  because  I 
did  not  work  for  Mr.  Colson;  indicated  he  had  had  dis- 
cussions with  people  he  did  not  identify  in  the  Presi- 
dential party  out  in  San  Clemente,  and  stated  that 
there  was  a  high  priority  need  to  obtain  papers  from  the 
office  of  a  gentleman  named  Leshe  Gelb,  who  apparently 
worked  at  the  Brookings  Institute  in  Washington.  And 
Mr.  Colson  indicated  that  he  thought  that  I  could,  in 
some  fashion,  obtain  those  papers.  And  I  stated  to  Mr. 
Colson,  how  do  you  propose  that  I  obtain  these  pa- 
pers? .  .  . 

"In  substance,  the  suggestion  was  that  the  fire  regula- 
tions in  the  District  of  Columbia  could  be  changed  to 
have  the  F.B.I,  respond  [to  a  fire]  and  obtain  the  file  in 
question  from  Mr.  Leshe  Gelb's  office."  ^^s 

To  Caulfield,  the  clear  implication  was  to  fire-bomb  the 
Institution.^29  Caulfield  left  Colson's  office  and  testified  that 
he  "hterally  ran  into  the  office  of  Mr.  Dean  and  advised  him 
that  if  he  was  not  going  to  take  the  next  plane  out  to  San 
Clemente,  I  was."  ^^o  Caulfield  told  Dean  that  he  thought 
Colson's  instructions  were  "insane."  ^^^  Dean  agreed,  and  he 
flew  immediately  to  California  to  ".  .  .  tell  Ehrhchman  this 
entire  thing  was  insane."  ^^- 

Dean  and  Ehrlichman  met  at  San  Clemente.  According  to 
Dean,i33  Ehrhchman  agreed  that  the  plan  was  unwise  ^nd 

called  Colson  and  told  him  to  drop  the  idea.  Ehrlichman  re- 
members meeting  with  Dean  on  the  subject  and  calling  some- 
one, but  he  cannot  remember  whom  he  called. ^^^  Dean  then 
called  Caulfield  to  tell  him  the  plan  had  been  squelched. ^^^ 

Although  Caulfield  testified  that  Colson  later  told  Caul- 
field the  idea  was  only  a  joke,i36  Caulfield,  Dean,  and  Ehlich- 
man  thought  it  was  quite  serious.  In  addition,  Lyn  Nofziger, 
then  a  White  House  aide — who  knew  Caulfield  well,  remem- 
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bered  that,  shortly  after  his  meeting  with  Colson,  Caulfield 
spoke  with  Nofziger  about  the  plan  and  says  he  expressed 
shock  that  Colson  would  make  such  a  suggestion.^"  Nofziger 
says  he  told  Caulfield  not  to  foUow  Colson's  directive  " 

Although  Colson's  plan  was  not  carried  out  Ulasewicz 
visited  the  Institution,  at  Caulfield's  direction  (from  Dean) 
to  determine  the  location  of  offices,  security  provisions  and 
so  on.»=*^  This  cursory  surveillance  was  done  at  about  tne 
time  Dean  went  to  CaUfomia  to  see  Ehrlichman. 

D.  Diem  Cable  Incident 

Another  White  House  investigation  involved  an  effort  to  tie 
President  Kennedy  to  the  1963  assassination  of  South  Viet- 
namese President  Ngo  Dinh  Diem.  Colson  contended  to  Hunt 
that  President  Kennedy,  a  CathoUc,  had  imphcitly  condoned 
the  assassination  of  another  Catholic  head  of  state,  Ngo 
Diem  of  Vietnam.  Such  a  theory  had  some  pobtical  conse- 
quences if  Senator  Kennedy  were  to  h^ve  r""^.  f°[  ^f '"!^S 
in  1972.  Moreover,  any  Democratic  candidate  ml  972  might 
have  suffered  diminished  popularity  in  the  Cathohc  votmg 
population  if  such  history  were  accepted. 

Early  in  his  employment  as  a  White  House  consultant, 
E  Howard  Hunt  testified  that  he  was  instructed  by  Charles 
Colson  to  become  the  White  House's  "resident  expert  on  the 
origins  of  the  Vietnam  War."  i"  Hunt  proceeded  to  steep 
himself  in  the  history  of  the  Vietnam  War,  Part^^lf  r^  the 
assassination  of  Diem.^"  In  his  capacity  as  a  White  House 
official,  Hunt  interviewed  some  CIA  sources,  including  re- 
tired Colonel  Lucien  Conein,  an  Indochina  ^P^rt.  David 
Young  obtained  access  for  Hunt  to  State  Department  secret 
cables  from  during  the  war  to  determine  if  there  were  any 
b£    n    he  selectivity  of  the  cables  quoted  in  the  Pentagon 


,  142 


^However,  Hunt  testified  that  he  had  a  different  ass.^- 
ment  from  Charles  Colson,  and  that  Colson  stressed  the  need 
to  Hunt  of  finding  documentation  to  show  that  it  was  not 
the  Nixon  Administration  that  got  us  involved  in  Indochina 
in  the  first  place."  »«  Hunt  succinctly  charactenzed  what  Col- 
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on  wanted  to  show  with  the  cables  as  follows: 

"I  believe  it  was  desired  by  Mr.  Colson,  or  at  least 
some  of  his  colleagues,  to  demonstrate  that  a  Catholic 
U.S.  administration  had  in  fact  conspired  in  the  assassi- 
nation of  a  Catholic  chief  of  state  of  another  country."  ^^^ 

Hunt  testified  that  he  displayed  the  secret  cables  to  Col- 
on, explaining  that  they  laid  a  strong,  but  inconclusive,  case 
egarding  Kennedy  Administration  culpability  in  the  Diem 
leath.  Hunt  noted  that  certain  cables  appeared  to  be  missing 
rom  the  group  he  had  been  given,  and  so  there  was  no  hard 
jvidence  linking  the  Kennedy  Administration  with  the  assassi- 
lations  of  Diem  and  his  brother-in-law.^^ 
I  Hunt  characterized  the  ensuing  conversation  with  Colson 
iS  follows: 

"Well,  he  [Colson]  said,  'Do  you  think  you  could  im- 
i  prove  on  that,'  and  I  [Hunt]  said  yes.  I  said  I  would  need 
some  technical  assistance.  I  can't  do  a  forgery  on  my 
own  that  will  stand  up.  He  said:  *What  would  you 
need?'  I  said:  Tossibly  the  Secret  Service  could  help 
me.  I  would  need  type  faces  and  that  sort  of  thing.'  I 
said  I  could  prepare  a  credible  text  or  plausible  text  or 
set  of  texts  myself,  but  then  we  would  run  up  against 
the  typewriter  problem.  He  said,  'Well,  this  is  too  sensi- 
tive, we  couldn't  approach  the  Secret  Service  for  that. 
You  would  have  to  do  this  all  on  your  own.  Why  don't 
you  see  what  you  can  do.'  So  as  I  have  stated  in  other 
forums,  I  set  about  with  a  razor  blade  and  a  paste  pot 
and  in  effect  produced  two  spurious  cables."  ^^^ 

lunt  testified  he  later  returned  to  Colson's  office  with  the 
purious  cables,  where  Colson  told  him  that  the  cables  would 
€  made  available  to  a  joumalist.^*^ 

In  September,  1971,  Colson  contacted  Life  magazine  in- 
estigative  reporter  William  Lambert  and  mentioned  to  him 
le  possible  existence  of  the  Diem  cables. ^^^  Hunt  met  with 
.ambert  in  late  September  and  showed  him  the  forged  cables 
ut,  at  Colson's  instructions,  refused  to  allow  Lambert  to 
eep  or  photocopy  them.  For  some  time  after  this  meeting, 
.ambert  says  he  pressed  Colson  and  Hunt  for  the  original 
ocuments  and  interviewed  numerous  people  in  an  attempt 
-y  confirm  their   authenticity.   Finally,   on   April   28,    1973, 
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Charles  Morin,  one  of  Colson's  law  partners,  returned  one 
of  Lambert's  calls.  Lambert  says  that  Morin  told  him  the 
cable  was  a  fake.  Despite  Morin's  assertion,  when  Lambert 
met  with  Colson  and  his  attorney  the  next  day,  Lambert  said 
Colson  denied  ever  seeing  the  forged  cables  and  refused  to^ 
confirm  that  some  of  them  were  forged.^^^ 

In  addition  to  contacting  Lambert,  Hunt  says  that  Colson 
also  instructed  him  to  show  the  entire  set  of  cables,  including 
the  forgery,  to  Colonel  Lucien  Conein.^^^  Conein  at  the  time 
was  preparing  to  participate  in  a  television  documentary  on 
the  origins  of  the  Vietnam  conflict,  and  it  was  "Colson's 
desire  for  Mr.  Conein  to  draw  the  conclusion  that  in  fact 
the  Kennedy  Administration  had  been  responsible,  implicitly 
responsible  for  the  assassination  of  Diem."  ^^^  Colson  and 
Conein  talked  earlier  on  the  telephone,  with  Hunt  partici- 
pating, 

".  .  .  about  the  fact  that  President  Kennedy,  himself  a 
Catholic,  had  in  fact — his  Administration  and  he  im- 
plicitly had  authorized  the  assassination  of  another  Cath- 
olic and  thus  would  have  some  impact  on  the  Catholic 
vote  in  the  subsequent  election,  if  there  should  be  a 
Kennedy  involved  in  the  election."  ^^^ 

Even  if  Edward  Kennedy  were  not  the  Democratic  candidate, 
Hunt  said,  "the  fabrication  was  intended  to  alienate  the 
Catholic  vote."  ^^s 


E.  ITT  and  Dita  Beard 

Columnist  Jack  Anderson  reported  on  February  29,  1972  the 
existence  of  the  now-famous  Dita  Beard  ITT  memorandum, 
alleging  that  a  $400,000  contribution  to  the  Nixon  cam- 
paign was  tied  to  a  favorable  ruling  by  the  Justice  Depart- 
ment on  ITT's  anti-trust  problems.  Concern  about  the  docu- 
ment within  the  White  House  led  to  a  number  of  activities, 
including  clandestine  mvestigations. 

Immediate  Administration  reaction  to  the  Anderson  article 
was  two-fold:  (1)  A  White  House  action  group  of  political- 
and  press  advisors  was  assigned  to  set  out  the  Administra-' 
tion's  public  position  and  course  of  conduct  in  reaction  to 
the  allegations  and   (2)    Investigations  were  undertaken  to, 

149.  Lambert  Interview,  August  7,  1973. 

150.  Hunt  Executive  Session,  September  10,  1973,  p.  149. 

151.  Id. 

152.  Id.  at  150.  j 

153.  9  Hearings  3733.  I 
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determine  the  origin,  accuracy  and  authenticity  of  the  Beard 
memorandum. 

The  White  House  public  relations  explanation  of  the  ITT 
incident  was  extensive  and  will  not  be  fully  covered  in  this 
report.  Nearly  daily  strategy  meetings  included  Richard 
Moore,  Charles  Colson,  John  Dean,  Bill  Timmons,  John 
Ehrhchman,  Fred  Fielding,  and  Wally  Johnson.  This  group's 
responsibilities  included  preparing  daily  press  briefing  ma- 
terials and  developing  a  strateg\'  for  the  upcoming  Kleindienst 
:onfirmation  hearings. 

The  \Yhite  House  investigation  of  the  ITT  affair  was  two- 
pronged.  Charles  Colson  conducted  a  review  of  internal 
^hite  House  contacts,  correspondence,  and  memoranda  to 
ietermine  possible  culpability  of  various  persons  in  any  pos- 
rible  wrongdoing  surrounding  Administration-ITT  interac- 
ion.  This  investigation  led  to  the  celebrated  Colson  ITT 
nemorandum  to  H.  R.  Haldeman/-^-  Secondly,  Howard  Hunt 
md  personnel  from  some  government  agencies  were  used  to 
nvestigate  individuals  related  to  the  actual  publication  of  the 
nemo. 

The  Colson  ITT  memorandum  is  divided  into  two  parts. 
rhe  first  section  discusses  briefly  the  on-going  public  relations 
jffort  to  minimize  the  political  impact  of  the  Beard  memo- 
randum. The  second  portion  of  Colson's  memorandum  de- 
ails  the  Administration  involvement  in  the  ITT  anti-trust 
ettlement  and  the  possible  relation  of  the  settlement  to  a 
ampaign  contribution  promise.""''^  This  second  portion  out- 
ines  the  findings  of  Colson's  internal  investigations  into 
VhitQ  House  misconduct  in  the  ITT  matter. 

Colson's  findings  were  significant.  The  documents  dis- 
overed  in  his  investigation,  Colson  concluded,  could  "under- 
line'^ or  "contradict"  ^"'^  previous  testimony  of  Administra- 
ion  officials.  Colson  determined  that  one  document  ".  .  . 
rould  once  again  contradict  Mitchell's  testimony  and  more 
nportantly  directly  involve  the  President."^'^' 

The  first  sentence  of  the  investigative  portion  of  Colson's 
lemorandum  implies  that  an  attempt  to  supress  WTiite  House 
ivolvement  had  been  underway  for  some  time: 

"Certain  111   files  which  were  not  shredded  have  been 
turned  over  to  the  SEC;  there  was  talk  yesterday  in  the 
Committee  of  subpoenaing  these  from  ITT."  '^'' 
urther,  Colson  acknowledged  the  existence  of  an  important 

4.  8  Hearings,  p.  3372. 

6.  Ibid. 

<6.  8  Heurings,  p.  3376. 

7.  Id. 

«.  8  Hearings,  p.  3375. 
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document  relevant  to  the  SEC  investigation  but  concluded: 
"We  believe  that  all  copies  of  this  have  been  destroyed."  ^^^ 
Colson's  memorandum  also  summarized  the  extent  of  knowl- 
edge various  Administration  figures  had  about  ITT: 

"Neither  Kleindienst,  Mitchell,  nor  Mardian  know  of  the 
potential  dangers.  I  have  deliberately  not  told  Klein- 
dienst or  Mitchell  since  both  may  be  recalled  as  wit- 
nesses and  Mardian  does  not  understand  the  problem. 
Only  Fred  Fielding,  myself,  and  EhrUchman  have  fully 
examined  all  the  documents  and/ or  information  that 
could  yet  come  out."  ^^ 

Rather  than  disclose  to  law  enforcement  authorities  or 
other  concerned  agencies  what  Colson's  investigation  had 
uncovered,  the  White  House  conducted  further  investigations 
of  non-White  House  figures  involved  in  the  ITT  matter. 
Robert  Mardian  testified  that  shortly  after  the  Dita  Beard 
memorandum  was  published,  G.  Gordon  Liddy  told  him  he 
transported  ITT  lobbyist  Beard  away  from  Washington, 
D.C.i^i  Subsequently,  Colson  dispatched  E.  Howard  Hunt 
to  Denver,  Colorado,  where  Mrs.  Beard  was  in  a  hospital, 
to  mterview  her  about  the  origin  and  authenticity  of  her 
memorandum.1^2  white  House  Congressional  liaison,  Wallace 
Johnson,  helped  Colson  and  Hunt  on  the  Dita  Beard  project, 
as  Hunt  explained: 

"I  was  referred  by  him  [Colson]  to  Mr.  Wallace  John- 
son, who  was  the  gentleman  who  actually  dispatched 
me  on  the  mission  and  prepared  the  aide  memoir  from 
which  I  talked  subsequently  to  Mrs.  Beard."  ^^^ 

Money  was  then  provided  for  the  trip  from  campaign  funds 
held  by  G.  Gordon  Liddy.i64  Following  Hunt's  interview  with 
her,  Mrs.  Beard  issued  a  statement  claiming  that  the  famous 
memo  was  a  fraud.  This  statement  was  written  by  Bob 
Bennett,  Hunt's  employer  at  the  Mullen  Co.  ^^ 

Some  government  agencies  were  also  used  m  the  White 
House  investigation.  For  instance,  acting  FBI  Director  Patnck 
Gray  transmitted  a  copy  of  the  Beard  memorandum  to  White 

159.  8  Hearings,  p.  3375. 

160.  8  Hearings,  p.  3374.  i,«„»^ 

161.  6  Hearings,  p.  2359.  (Liddy  told  Mardian  about  p^J^g^  ^^rs.  Beard 
out  of  Washington  shortly  after  the  Watergate  break-in^)  Hunt  asserted  ta 
staff  interview  that  from  his  conversations  with  Dita  Beard,  he  concluded 
that  Liddy  did  not  transport  her  out  of  town. 

162.  9  Hearings,  pp.  3752-3753. 

163.  9  Hearings,  p.  3753. 

164.  Hunt  Executive  Session,  July  26,  1973,  p.  150. 

165.  See  Bennett  interview,  p.  000. 
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House  counsel  John  Dean.^^^  The  memorandum,  obtained 
in  the  FBI  investigation,  was  subsequently  used  by  Hunt  in 
his  interview  of  Beard. ^^^ 

The  White  House  was  also  curious  about  the  relationship 
between  Mrs.  Beard  and  a  secretary  for  columnist  Jack 
Anderson.i«8  John  Martin  of  the  Internal  Security  Division 
(ISD)  of  the  Department  of  Justice  said  that  he  interviewed 
various  people  on  this  subject  at  the  request  of  Robert 
Mardian,  former  head  of  ISD,  and  Charles  Colson.^^^ 


F.  The  Plan  for  an  Investigation 
of  Arthur  Bremer 

On  May  15,  1972,  Alabama  Governor  George  C.  Wallace, 
then  a  contender  for  the  Presidency,  was  shot  and  seriously 
injured  during  a  campaign  speech  in  Maryland.  E.  Howard 
Hunt  testified  that  Charles  Colson  called  him  into  his  office 
the  morning  following  the  assassination  attempt,  and  told 
Hunt  that  Wallace's  assailant  had  been  identified  as  Arthur 
Bremer  of  Milwaukee,  Wisconsin. ^^^ 

Colson  said  that  the  press  "had  trampled  through  his 
(Bremer's)  apartment,"  ^^i  and  suggested  that  Hunt  should 
go  through  the  apartment  to  survey  the  contents.  Colson 
explained  to  Hunt  the  purpose  of  the  assignment  as  follows: 

"In  the  past  when  Mr.  Kennedy  was  assassinated,  when 
Jack  Ruby  was  killed,  and  when  Martin  Luther  King 
was  killed,  it  was  all  immediately  blazoned  as  a  right 
wing  plot  of  some  sort.  We  would  like  to  know  what 
kind  of  kook  this  guy  is.  What  has  he  got  up  there  in 
the  way  of  hterature?  Is  he  a  neo-Nazi?"  ^^2 

Hunt  concluded:  "...  I  think  that  the  thrust  of  that  effort 
jvas  to  determine  his  political  orientation  or  some  motivation 
for  what  he  did."  ^^a 

When  initially  confronted  with  the  assignment.  Hunt  says 
ie  strenuously  protested  and  explained  that  the  apartment 
ivas  probably  staked  out  or  legally  sealed  by  this  time.i74 
Hunt  testified  that  Colson  then  implied  that  a  break-in  could 

!66.  Patrick  Gray  interview.  May  10,  1973,  p.  7. 

167.  Hunt  Executive  Session,  July  25,  1973,  p.  59. 

68.  Interview  of  John  Martin,  May  1973. 

169.  Ibid. 

70.  Testimony  of  E.  Howard  Hunt,  Ex.  Sess.,  July  25,  1973,  p.  129. 
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72.  Ibid.,  p.  130. 

73.  Ibid.,  p.  133. 
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elude    the    stake-out    and    provide    revealing    information. ^^^ 
Finally,   according  to  Hunt,   Colson  cancelled  the  entire 
operation. 

G.  Misuse  and  Attempted  Misuse  of  Government 
Agencies  by  the  White  House,  1969  through  1972 

1.  INTRODUCTION 

In  this  section,  the  Committee  will  outline  just  a  few  of  the 
attempts  by  White  House  personnel  to  use  government 
agencies  for  their  own  political  ends.  Elsewhere  in  this  report 
will  be  a  fuller  examination  of  the  use  of  the  incumbency  to 
aid  m  the  re-election  of  the  President.^^^  1 

The  results  of  these  White  House  attempts  to  misuse  [j 
agencies  are  not  always  clear.  In  most  cases,  the  Comrnittee  \\ 
did  not  have  either  the  time  or  the  resources  to  investigate  . 
fully  the  results  of  these  attempts  to  abuse  governmental  |l 
process.  However,  the  Committee  presents  these  examples  k 
because  they  are  illustrative  of  the  attitudes  and  approaches  [. 
to  government  which  prevailed  in  the  time  leading  up  to  the  i 
campaign  of  1972,  and  which  created  the  environment  in  |- 
which  the  events  now  known  as  "Watergate"  occurred,  li 
Furthermore,  these  prevailing  attitudes  pose  a  far  more  j: 
serious  long  term  threat  to  the  freedom  and  independence  of  f 
our  institutions  than  do  any  of  the  specific  acts  which  were  ^ 
advocated  or  accomplished.  j 

i 

2.  INTERNAL  REVENUE  SERVICE  i 

A  preferred  target  of  the  White  House  staff  in  its  attempts  \ 
to  politicize  mdependent  agencies  was  the  Internal  Revenue  { 
Service.  The  Pohtical  Enemies  project,  White  House  efforts  | 
to  have  the  IRS  focus  on  left  wing  organizations,  White 
House  attempts  to  get  IRS  information  for  political  purposes,  \ 
and  the  White  House  concern  with  tax  exemptions  given  to  t 
liberal  foundations  all  attest  to  the  serious  efforts  made  by  i 
the  White  House  to  use  an  independent  goverment  agency  \ 
for  political  purposes. 

A    Political  Enemies  Project.  At  the  same  time  that  early  \ 
organizational  efforts  began  for  the  Committee  to  Re-Elect 
the  President,  staff  people  in  the  White  House  were  busy  i 

175.  Ibid.  p.  131. 

176.  See  Chapter  III  on  Responsiveness. 
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organizing  the  Political  Enemies  Project.^"'  Dean  testified 
that  on  August  16,  1971,  at  the  request  of  H.  R.  Haldeman 
and  John  Ehrlichman,  he  prepared  a  memorandum  entitled 
''Dealing  with  our  Political  Enemies."  Dean  is  quite  succinct 
in  summarizing  the  purpose  of  his  memo: 

This  memorandum  addresses  the  matter  of  how  we  can 
maximize  the  fact  of  our  incumbency  in  dealing  with 
persons  known  to  be  active  in  their  opposition  to  our 
Administration,  Stated  a  bit  more  bluntly — how  we  can 
use  the  available  federal  machinery  to  screw  our  political 
enemies. ^^* 

Dean  goes  on  to  say  that  he  has  reveiewed  the  question  of 
how  ''to  screw  our  political  enemies"  with  a  number  of 
persons  "possessed  of  expertise  in  the  field,"  and  he  concludes 
that  the  requirements  for  the  project  are  to  have  an  individual 
in  the  White  House  with  full  access  and  support  of  the  top 
officials  of  various  independent  agencies  and  departments  in 
order  to  effectively  deal  with  individuals  who  are  giving  the 
White  House  a  hard  time.^^'^ 

Dean  recommends  that  Lyn  Nofziger  be  the  project  co- 
ordinator, since  "he  appears  the  most  knowledgeable  and 
most  interested,"  ^^'-'  Dean  then  goes  on  to  recommend  that 
the  White  House  staff  develop  a  small  list  of  names  that 
could  be  singled  out  as  targets  for  action  by  various  depart- 
ments or  agencies  of  the  government.  The  potential  of  such 
an  operation  is  clearly  recognized  by  Dean,  who  advised, 
"we  can  learn  more  about  how  to  operate  such  an  activity 
if  we  start  small  and  build,"  '''^ 

In  response  to  Dean's  memorandum,  Charles  Colson  for- 
warded to  Dean  a  list  of  twent\'  enemies  that  had  been  pre- 
pared on  June  24,  1971,  by  George  Bell.  In  response  to 
Dean's  suggestion  that  the  White  House  focus  on  only  ten 
names  to  tr>^  out  their  techniques,  Colson  checked  off  eleven 
priority^  targets  that  he  "would  give  top  priorit\^"  '^- 

Lyn  Nofziger,  formerly  a  WTiite  House  staff 'aide,  denied 
any  involvement  in  the  Enemies  Project  with  John  Dean  or 
anyone  else.^*^ 

However,  Jack  Caulfield's  memorandum  to  John  Dean  of 
<\ugust  12,   1971,  explicitly  stated  that  CauLfield  had  asked 

177.  See  Exhibits  numbers  44  through  49,  pp.  000-000. 

178.  See  Exhibit  48,  p.  1639. 
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Nofziger   to   come   up   with   a   candidate   to   assist   in   the 
Enemies  Project.^^^ 

Nofziger  stated  that  he  was  aware  that  Joanne  Gordon 
was  working  on  an  enemies  Ust  in  the  White  House  while 
doing  pohtical  research  for  Charles  Colson.  Nofziger  said 
he  saw  no  need  for  a  formal  "Enemies  List"  because  anyone 
with  political  savvy  would  be  able  to  name  Richard  Nixon's 
opponents  with  no  trouble.^^^ 

Nofziger  also  felt  that  it  was  fully  appropriate  for  the 
Administration  to  ask  government  agencies  to  review  carefully 
the  projects  of  individuals  who  were  unfriendly  to  the  Ad- 
ministration.^^^ ,       ^r.  .       -rx  r 

Scores  of  Usts  were  prepared  in  the  White  House  from 
the  spring  through  the  late  fall  of  1971  of  "Enemies"  and 
"Opponents"  of  the  Administration.i87  Most  of  these  hsts 
were  prepared  by  Charles  Colson's  office,  particularly  by 
Joanne  Gordon  and  George  Bell.  They  were  sent  to  Dean's 
office,  since  Dean  had  "the  action  on  the  PoUtical  Enemies 
Project."  i«8 

Dean  testified  that  he  did  very  Uttle  to  carry  out  any  attacks 
on  the  so-called  enemies.  He  testified  that  the  compiUng  of  a 
list  was  "merely"  an  exercise  that  I  had  no  intention  to  im- 
plement.i^  Dean  said  he  was  unaware  if  any  of  the  speci- 
fied individuals  on  the  Usts  were  subjected  to  any  harm  or 
mjury,  since  he  said  the  lists  were  "principally  used  by  Mr. 
Colson  and  Mr.  Haldeman."  ^^o  In  a  September  14,  1971, 
memorandum  to  Larry  Higby,  Dean  notes  that  he  wiU  "await 
the  review"  of  the  names  on  his  attached  hst  before  taking 
any  action.^^^  ^        ^         ,. 

Charles  Colson  has  stated  publicly  that  these  lists  were 
compiled  to  insure  that  no  opponents  of  the  Admmistratioi] 
would  be  included  on  the  invitation  lists  of  the  White  House 

HR.  Haldeman  testified  that  the  enemies  hst  was  com- 
piled so  that  it  could  serve  as  an  exclusion  hst  for  extendm^ 
White  House  privileges. ^^2  Haldeman  explained  that  these 
Hsts  were  compiled  since  they  were  "a  part  of  carrying  ou 
the  effort  of  the  White  House  ...  to  carry  out  the  policiej 
of  the  Administration  rather  than  to  provide  a  forum  for  th( 

184.  Ibid.,  p.  8.  ^^      . 

IRS    See  Exhibit  No.  47,  p.  1688  of  the  Hearings. 

86  KerlnVe^view  August  29,  1973,  p.  11;  See  for  example  _ 
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expression  of  opposition."  ^^^ 

However,  a  quick  glance  at  the  memorandum  headed 
"Opponent  Priority  Activity"  ^^^  shows  that  the  individuals 
targeted  for  action  were  destined  to  lose  far  more  than  their 
invitations  to  the  White  House.  For  example,  under  the  name 
of  Maxwell  Dane  is  the  comment  "they  should  be  hit  hard 
starting  with  Dane."  ^^^  And  under  the  name  of  Mort  Hal- 
perin,  a  former  Kissinger  aide  whose  telephone  had  been 
tapped  by  the  Administration,  the  memo  says  that  "a  scandal 
would  be  most  helpful  here"  in  a  reference  to  Common 
Cause  where  Halperin  worked. ^^^  In  light  of  the  comments 
appended  to  the  individual  names  on  the  "enemies  list,"  it  is 
dubious  that  Haldeman's  characterization  of  "mere  exclusion 
from  White  House  privileges"  was  what  he  had  in  mind 
when  it  came  to  dealing  with  "enemies." 

B.  The  Enemies  List  and  the  Internal  Revenue  Service,  At 
the  same  time  that  the  political  enemies  project  began  in  the 
summer  of  1971,  John  Dean  testified  he  was  asked  to  use  the 
Internal  Revenue  Service  on  an  increasingly  frequent  basis 
to  get  political  information  for  the  White  House  or  to  initiate 
audits  on  opponents  of  the  Administration.  Dean  testified  that 
he  had  little  success  in  his  efforts  with  Commissioner  Johnnie 
Walters. ^^^  The  objective  of  a  briefing  paper  Dean  prepared 
for  Haldeman  was  "to  make  IRS  politically  responsive."  ^^^ 
Dean  catalogued  the  White  House  woes  with  IRS  as  follows: 

— We  have  been  unable  to  crack  down  on  the  multitude 

of  tax  exempt  foundations  that  feed  left  wing  political 

causes. 

— We  have  been  unable  to  obtain  information  in  the 

possession  of  IRS  regarding  our  political  enemies. 

— We  have  been  unable  to  stimulate  audits  of  persons 

who  should  be  audited. 

— We  have  been  unsuccessful  in  placing  RN  supporters 

in  the  IRS  bureaucracy.^^^ 

Ks  part  of  the  means  for  making  the  Internal  Revenue  Ser- 
^^ice  politically  responsive,  Dean  suggested  that  "Walters 
Jhould  be  told  that  discreet  political  ac'tlon  and  investigations 
ire  a  firm  requirement  and  responsibility  on  his  part."" 
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In  the  White  House  reconstructed  version  of  John  Dean's 
meeting  with  President  Nixon  on  September  15,  1972,  as 
relayed  by  Fred  Buzhardt  to  Fred  Thompson,  the  memoran- 
dum states  that  "Dean  reported  on  IRS  investigation  of  Larry 
O'Brien  "  ^oi  Dean  testified  that  at  the  meeting  that  day  with 
the  President  and  Bob  Haldeman,  the  President  discussed  "the 
use  of  the  Internal  Revenue  Service  to  attack  our  enemies."-^^ 
Dean  also  testified  that  the  President  wanted  to  place  mdi- 
viduals  m  the  independent  agencies  "who  would  be  responsive 
to  the  White  House  requirements."  ^os 

In  the  purported  House  Judiciary  Committee  transcnpt  of 
the  September  15,  1972,  meeting  reported  by  the  Washington 
Post,  Haldeman  reported  to  President  Nixon  that  John  Dean 
was  working  on  "the  hst"  "through  IRS."  204 

On  September  11,  1972,  four  days  prior  to  his  meeting 
with  President  Nixon,  Dean  met  with  IRS  Commissioner 
Johnnie  Walters  at  Dean's  office  in  the  Executive  Office 
Buildmg.  At  this  meetmg.  Dean  turned  over  to  Walters  a 
Hst  of  490  individuals,  and  informed  Walters  that  John 
Ehrlichman  had  asked  IRS  to  determine  what  type  of  in- 
formation could  be  developed  concerning  those  individuals. -^^ 
At  this  time,  according  to  Walters,  Dean  was  hopeful  that  the 
Internal  Revenue  Service  could  acquire  the  information  that 
was  requested  without  creating  any  political  problems. 

Walters  subsequently  discussed  the  matter  with  Secretary 
Shultz  who  directed  Walters  to  "do  nothing".^^^  Walters  has 
testified  that  he  did  nothing  after  the  meetmg. 

After  Dean's  meeting  with  the  President,  on  September  15, 
1972,  Dean  agam  called  Commissioner  Walters  on  September 
25.  On  this  occasion,  Dean  wanted  to  know  what  progress 
had  been  made  in  checking  the  Hst  that  had  been  provided, 
and  Walters  advised  Dean  agamst  any  checkmg,  but  agreed 
to  reconsider  the  matter  agam  with  Secretary  Shultz.  The 
matter  was  never  taken  up  again,  and  the  list  which  was 
given  to  Commissioner  Walters  was  sealed  and  locked  m  his 
safe  in  the  Commissioner's  office.^^^ 

Despite  the  reluctance  of  Commissioner  Walters  to  in- 
volve the  Internal  Revenue  Service  in  carrying  out  the  po- 

201.  See  volume  4,  p.  1796.  See  also  White  House  transcript  of  September 
15,  1972,  meeting. 

202.  3  Hearings  958. 

203.  3  Hearings  958.  .«.    ..    ^     ,^  t.         .  ^  ,u«t 

204.  See  Washington  Post,  May  17,  1974,  p.  A26.  It  should  be  noted  thai 
the  section  of  the  discussion  between  the  President  and  Dean  about  the 
O'Brien  audit  by  IRS  has  been  deleted  from  the  September  15,  1972,  tape 
turned  over  to  the  Special  Prosecutor  and  the  House  ludiciary  Committee. 

205.  See  Report  of  the  loint  Committee  on  Internal  Revenue  Taxation 
December  20,  1973,  p.  3. 

206.  Ibid.,  p.  4. 

207.  Ibid.,  p.  4. 
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itical  demands  of  the  White  House,  tax  information  and  in- 
come tax  audits  were  still  requested  by  the  White  House 
;taff  and  supplied  by  other  IRS  personnel.  Many  of  these  re- 
quests came  in  the  summer  and  fall  of  1971,  during  the  same 
jeriod  of  time  that  the  PoUtical  Enemies  Project  was  being 
itarted,  the  Sandwedge  proposal  being  considered,  and  the 
1972  campaign  being  organized. 

7.  Tax  Information  and  Audits  Requested  of  the  Internal 
Revenue  Service.  In  the  study  of  the  Enemies  List  by  the 
oint  Committee  on  Internal  Revenue  Taxation,  the  staff  re- 
)ort  concluded  that  "in  none  of  these  cases  has  the  staff 
ound  any  evidence  that  the  taxpayer  was  unfairly  treated  by 
he  Internal  Revenue  Service  because  of  poUtical  views  or  ac- 
ivities."  ^os  However,  the  investigation  of  the  Senate  Select 
;^ommittee  has  disclosed  a  number  of  instances  where  infor- 
nation  from  the  Internal  Revenue  Service  was  inappropri- 
tely  provided  to  the  White  House.  Dean  testified  that  Jack 
i^aulfield  had  a  contact  inside  the  Internal  Revenue  Service, 
nd  that  it  was  through  this  contact  that  they  were  able  to  ob- 
ain  confidential  information  and  learn  how  to  initiate  audits 
/henever  they  wanted  to  do  so.^os  Caulfield  has  testified  that 
is  main  contact  inside  the  Internal  Revence  Service  was 
^emon  "Mike"  Acree,  formerly  Assistant  Commissioner  for 
Dspection.21^ 

However,  Acree  stated  that  he  sent  Caulfield  no  copies  of 
ny  tax  returns,  never  discussed  initiating  any  specific  audits 
ther  than  in  a  general  sense,  and  that  the  only  information 
lat  was  provided  to  Jack  Caulfield  was  on  "type-X-checks" 
-an  inquiry  to  see  whether  or  not  an  individual  who  was 
eing  considered  for  appointment  by  the  Executive  Branch 
ad  tax  problems.211 

These  conflicting  stories  will  be  discussed  in  more  detail  in 
le  context  of  specific  cases  further  on  in  this  report. 

One  of  the  means  by  which  the  White  House  kept  abreast 
P  IRS  activity  was  through  the  sensitive  case  reports  pre- 
ared  by  the  IRS  according  to  long  established  procedure.212 

1.  Sensitive  Case  Reports.  The  IRS  maintained  a  list  of 
idividuals  who  would  be  considered  sensitive  cases— Sena- 
Ts,  Congress  people,  entertainers,  associates  of  the  Presi- 
Jnt,  and  certain  citizens  in  high  income  tax  brackets.  Sensi- 

S.^See  Joint  Committee  on  Internal  Revenue  Taxation  Report,   December 
9.  Volume  4,  p.  1535. 

0    See    Caulfield   Interview,    Sept.    11,    Sept.    12,   see    Caulfield    Executive 
ssion,  Saturday,  March  23,  1974. 

\'  ^^!"^^I^Jerview,  Sept.  27,  1973.  See  also  Acree  letter,  June  27,  1974. 
S  ^nZ^::^'TKL^o:  "^^'^'^  ''  ^"^  Hughes-Rebozo  section  on  the 
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live  case  reports  are  filed  from  the  field  office  each  month  on 
investigations  concerning  these  individuals,  and  are  then 
routed  to  the  appropriate  IRS  division.  The  heads  of  each 
division  select  the  more  significant  sensitive  case  reports  to 
send  on  to  the  Assistant  Commissioner  of  CompUance.  His 
staff  subsequently  reviews  these  files  and  prepares  a  "cull" 
section  which  are  those  cases  which  are  worthy  of  note  by 
the  Commissioner  of  the  IRS — usually  between  20  and  25 
such  cases. 

Subsequently,  the  Commissioner  of  the  IRS  and/ or  one  of 
his  assistants  met  with  the  Secretary  of  the  Treasury  to  de- 
termine whether  any  of  the  Sensitive  Case  Reports  were  sig- 
nificant enough  to  bring  to  the  attention  of  the  President.  For 
example,  cases  involving  the  President's  personal  friends  or 
large  contributors  were  usually  important  to  bring  to  the 
President's  attention  in  order  to  avoid  any  embarrassment 
for  the  President  and  the  executive  branch. 

When  Roger  Barth  was  assistant  to  the  Commissioner  of 
the  IRS,  he  would  call  John  Ehrlichman  directly  (and  some- 
times John  Dean),  and  the  Secretary  of  the  Treasury  would 
contact  the  President  directly  to  bring  these  sensitive  cases 
to  the  White  House's  attention.  Barth  stated  that  an  average 
of  one  Sensitive  Case  Report  per  month  was  forwarded  on.^^^ 
Former  IRS  Commissioner  Johnnie  Walters  testified  that  he 
was  imaware  of  Barth  showmg  or  sending  sensitive  case  re- 
ports to  John  EhrHchman  and  that  it  would  have  been  "out 
of  the  routine"  at  IRS.^^^ 

This  Sensitive  Case  Reporting  procedure  was  important  m 
the  case  of  Mr.  Charles  G.  Rebozo,  and  the  IRS  investigation 
mto  Mr.  Rebozo  commencing  in  1972  and  1973.  This  rnatter 
will  be  discussed  more  fully  in  another  chapter  of  this  re- 
port. However,  there  were  other  channels  by  which  the 
White  House  requested  information  or  tax  audits  from  IRS 

2.  Requests  for  Audits.  A.  Newsday  Reporters.  In  the  fall 
of  1971,  Newsday  completed  a  long  investigation  mto  the 
affairs  of  Charles  "Bebe"  Rebozo  that  was  to  be  published 
in  early  October  1971.  The  prospective  publication  of  an 
unfavorable  article  about  the  President's  best  friend  caused 
ripples  of  apprehension  throughout  the  White  House.  For 
example,  on  September  10,  1971,  Caulfield  wrote  to  John 
Dean  a  very  detailed  memo  concerning  his  inquiry  mto  the 
background  and  circumstances  of  the  Newsday  article.  Caul- 
field  noted  that  "a  discreet  look  at  the  newspaper's  publica- 
tion calendar  has  been  accomplished."  ^is  In  the  same  memo- 

213.  See  Robert  Barth  Interview,  pp.  7-8. 

214.  Walters  Interview,  June  14,  p.  19. 

215.  See  Tab  10  of  Caulfield  Exhibit  A,  March  16,  1974. 
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randum  Caulfield  notes  that  "Robert  Greene,  leader  of  the 
investigative  group,  has  been  in  both  Washington  and  Florida 
within  the  past  two  weeks.'*  ^^^  This  information  was  pro- 
vided to  Caulfield  by  an  FBI  agent  and  is  discussed  in  more 
detail  in  another  section. 

Dean  testified  that  after  the  article  about  Rebozo  was 
published,  he  received  instructions  from  either  Haldeman  or 
Ehrlichman  that  Robert  W.  Greene,  head  of  the  investigative 
team  for  the  article,  should  be  audited  by  the  IRS.^^^  Caul- 
field testified  that  Dean  asked  him  to  "see  how  an  audit 
might  be  done  on  Mr.  Greene,  how  it  might  be  done  in  a 
way  that  might  not  be  illegal."  ^is 

In  response  to  Dean's  request,  Caulfield  called  Mike  Acree 
at  the  Internal  Revenue  Service  to  determine  how  audits  were 
initiated  on  individuals.  Acree  explained  to  Caulfield  that  they 
were  often  startetd  from  anonymous  "informants' "  letters 
which  were  received  by  the  IRS.  Acree  recalled  that  the  con- 
versation only  involved  a  general  discussion  of  the  audit 
process,  without  specific  names  being  mentioned.^^^ 

The  results  of  Caulfield's  discussion  with  Acree  are  con- 
tained in  a  memorandum  from  Caulfield  to  Dean.^^o  The 
memo  states  that  a  "knowledgeable  source  at  IRS"  was  con- 
tacted by  Caulfield,  and  that  the  source  suggested  that  "a 
priority  target  be  established  within  the  group  with  preference 
given  to  one  residing  in  the  New  York  area."  ^^^  Dean  then 
asked  him  to  initiate  the  audit  on  Robert  Greene.  Caulfield 
said  he  spoke  to  Acree  to  ask  him  to  send  an  anonymovis 
letter  to  the  Internal  Revenue  Service  about  Greene.  Caul- 
field believes  that  the  letter  was  in  fact  sent  on  Acree's 
direction. 222  Acree  denied  that  he  knew  of  any  request  for 
a  specific  audit  on  Robert  Greene  and  also  denied  that  any 
anonymous  letters  were  sent  at  his  direction.^^s 

However,  in  light  of  Caulfield's  suggestion  to  Dean  that 
a  "priority  target  be  established  within  the  group  with  refer- 
ence given  to  one  residing  in  the  New  York  area,"  and  in 
light  of  the  fact  that  Robert  Greene  resides  in  New  York 
State  and  had  his  return  audited  by  New  York  State  under 
the  Federal/ State  Exchange  Program,  the  question  arises  as 
to  whether  the  audit  in  fact  resulted  from  Caulfield's  efforts. 22* 

216.  Ibid. 

117.  Vol.  3,  p.  1072. 

lis.  Caulfield  Executive  Session.  March  23,  1974,  p.  79. 

J19.  Acree  interview  July  31,  1973,  p.  3;  See  also  Acree  letter,  June  27,  1974. 

120.  Vol.  4,  p.  1685. 

?21.  See  Vol.  4,  p.  1685. 

J22.  See  Caulfield  interview,  Sept.  11,  1973,  p.  11. 

523.  Acree  interview,  July  31,  1973. 

124.  The  Committee  has  not  had  access  to  sufficient  records  nor  interviewed 

snough  witnesses  on  this  matter  to  reach  a  definite  conclusion. 
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On  another  occasion,  Dean  asked  Caulfield  to  initiate  i 
audits  on  three  or  four  individuals.  Caulfield  says  he  brought  | 
Acree  over  to  the  White  House  to  discuss  the  matter  with 
Dean  and  Caulfield.  Caulfield  stated  that  Acree  was  quite  i 
reluctant  to  get  involved  in  these  audits,  and  that  he  remained 
evasive  when  specifically  asked  to  do  these  projects.  Caulfield  | 
testified  that  the  matter  apparently  died  shortly  thereafter  ! 
because  of  Acree's  lack  of  interest.^^^ 

B.  Harold  Gibbons.  On  June  12,  1972,  Charles  Colson 
wrote  a  memorandum  to  John  Dean  requesting  that  Dean 
initiate  an  mcome  tax  audit  on  Harold  G.  Gibbons,  a  Vice 
President  of  the  Teamsters  Union  in  St.  Louis.226  Colson's 
motivation  for  wishing  to  start  the  audit  is  rather  clear: 

"Gibbons,  you  should  know,  is  an  all  out  enemy  and 
McGovemite,  ardently  anti-Nixon.  He  is  one  of  three 
labor  leaders  who  were  recently  invited  to  Hanoi."  227 

Dean  testified  that  he  ignored  this  request  from  Colson, 
and  that  nothing  was  ever  done  to  initiate  such  an  audit. 

C.  Emile  DeAntonio,  Daniel  Talbot,  and  New  Yorker 
Films.  Caulfield  felt  sufficiently  confident  of  the  White  House's 
ability  to  initiate  income  tax  audits  that  on  at  least  one 
occasion  he  recommended  to  John  Dean  that  a  "discreet  IRS 
audit"  be  done.  Following  the  release  of  the  film  "Millhouse 
a  number  of  individuals  within  the  White  House  became 
quite  concerned  about  the  poUtical  impact  of  this  film  show- 
ing reruns  of  old  Nixon  speeches.  As  a  result,  in  the  summer 
and  early  fall  of  1971,  Caulfield  directed  Anthony  D.  Ulase- 
wicz  to  view  the  film  and  to  make  discreet  mquines  of  New 
Yorker  Films,  Inc.,  Daniel  Talbot,  the  film  distributor,  and 
Emile  DeAntonio,  the  producer  of  the  film. 

Finally,  on  October  15,  1971,  Caulfield  felt  that  the  suc- 
cess of  the  film  posed  such  a  serious  threat  to  the  White 
House  that  he  suggested  to  John  Dean  that  they  initiate 
"discreet  IRS  audits  of  New  Yorker  Films,  Inc.,  DeAntomo, 
and  Talbot."  228  Caulfield  stated  that  if  his  recommendation 
to  John  Dean  was  agreeable,  he  was  going  to  approach  Mike 
Acree  about  initiating  the  audits.  Dean,  however,  did  not 

99S    See    Caulfield    interview.    September    11,    1973,    pp.    l^'^^;    and    Acree 
fnterviet    fulv  31     1973    Ac;ee  recalled  a  meeting  with  Dean,  but  had  no 

June  27,  1974,  pp.  17-18.) 

226.  See  Exhibit  No.  45,  Volumee  4,  p.  1686. 

228".  See  Tab  18  of  Caulfield  Exhibit  A,  March  16,  1974. 
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agree  with  Caulfield's  recommendations,  and  said  no  further 
action  was  taken  at  that  time.^^s 

Dean  forwarded  Caulfield's  suggestions  to  his  assistant, 
Fred  F.  Fielding,  and  Fielding  reacted  quite  negatively  to 
the  idea  of  initiating  a  discreet  IRS  audit  or  leaking  derog- 
atory information  about  the  fihn  producers.  Nothing  in 
Fielding's  memorandum  indicated  that  his  reaction  was  be- 
cause such  tactics  would  be  ethically  improper,  but  rather 
because  "doing  IRS  audits  just  doesn't  seem  to  be  a  solution 
that  will  help  us."  ^so 

D.  Larry  O'Brien.  There  is  evidence  before  the  Select 
Committee  that  an  audit  of  Larry  O'Brien  was  encouraged 
by  White  House  officials  in  the  summer  of  1972,  and  that 
O'Brien's  tax  returns  were  specially  inspected  by  IRS  per- 
sonnel at  the  direction  of  John  Ehrlichman.^^i  However,  this 
activity  is  more  fully  described  in  a  later  section  of  this 
report.  232 

E.  Other  Requests.  John  Dean  testified  that  he  was 
asked  by  several  people  in  the  White  House,  and  particularly 
Rose  Mary  Woods,  if  he  could  "do  something"  about  an 
IRS  audit  on  Dr.  Kenneth  Riland,  President  Nixon's  osteo- 
path.2^  Dean  testified  that  he  requested  that  the  relevant 
officials  at  Justice  and  IRS  keep  him  informed  on  the  matter 
after  he  learned  of  the  serious  allegations,  but  that  nothing 
further  was  done.^^^ 

Dean  also  testified  that  he  was  asked  to  "do  something" 
about  the  audits  of  Reverend  BiUy  Graham  and  actor 
John  Wayne: 

...  I  was  told  that  I  w^as  to  do  something  about  these 
audits  that  were  being  performed  on  two  friends  of  the 
President's.  They  felt  they  were  being  harassed  and  the 
like  .  .  .  finally,  when  I  got  around  to  checking  on  it, 
Mr.  Caulfield  sent  me  some  information  which  I  think 
is  evidenced  in  the  exhibit  and  a  note  went  to  Mr.  Higby. 
Mr.  Higby  sent  it  in  to  Mr.  Haldeman,  and  Mr.  Halde- 
man  wrote  a  note  on  the  bottom,  "This  has  already 
been  taken  care  of;  so  obviously,  things  were  happening 
that  I  had  no  idea  on."  ^ss 

Roger  Barth  testified  that  he  knew  of  no  request  from 

229.  See  p.  102  of  Caulfield  Exec.  Session,  March  23,  1974. 

230.  See  Tab  18  of  Caulfield  Exhibit  A,  March  16,  1974. 

231.  See  Barth  Executive  Session,  June  6,  1974. 

232.  See  section  on  Hughes-Rebozo. 

233.  4  Hearings   1530;   Dr.   Riland  was   subsequently  acquitted  of  tax  fraud 
by  a  federal  jury. 

234.  Ibid. 

235.  Dean  subsequently  stated  that  he  was  to  "turn  off"  the  audits  of  Rev. 
Graham  and  John  Wayne   (Interview,  July  29,  1973,  p.  19). 
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Rev.  Graham  for  help  from  the  IRS,  but  that  Barth  had 
brought  to  the  attention  of  the  Secretary  of  the  Treasury 
and  possibly  Jack  Caulfield  a  discrepancy  in  the  sensitive 
case  reports  concerning  how  an  audit  on  Graham  was 
initiated.236 

Documentary  evidence  received  by  the  Select  Committee 
shows  that  Jack  Caulfield  received  typed  reports  from  the 
IRS  indicating  that  neither  John  Wayne  nor  Rev.  Graham 
was  being  harassed.^^^  In  addition,  Barth  testified  that  he  was 
not  aware  of  any  action  taken  to  impede  the  audit  on 
Rev.  Graham  ^38  and  there  is  presently  no  evidence  before 
the  Committee  showing  any  action  taken  to  impede  any 
investigation  of  Mr.  Wayne. 

3.  Requests  for  Taypayer  Information  from  the  IRS. 
Individuals  working  in  the  White  House  requested  taxpayer 
information  as  well  as  actual  returns  from  the  IRS. 

Early  in  the  Administration,  Clark  Mollenhoff,  then  a  staff 
asisstant  at  the  White  House,  asked  IRS  if  he  could  examine 
nine  individual  tax  returns.  Roger  Barth  testified  that  Mol- 
lenhoff was  given  access  to  these  returns  only  after  Com- 
missioner Randolph  Thrower  received  written  requests  on 
behalf  of  the  President.239 

After  Mollenhoff  left  the  White  House,  Barth  noted  that 
only  individuals  who  worked  directly  for  the  President  such 
as  Ehrlichman,  Haldeman  and  Dean  would  have  access  to 
tax  returns  and  audit  information.  Barth  added  that  other 
individuals  on  their  staffs,  including  Jack  Caulfield,  also  had 
access  to  the  tax  information. 2^<* 

Among  the  requests  made  by  Caulfield  for  specific  taxpayer 
information  from  the  IRS  were  the  following: 
1.  In  the  fall  of  1971  Larry  Goldberg  was  being  considered 
to  head  up  the  Jewish  Citizens  for  the  Re-election  of  the 
President.  Caulfield  did  a  background  investigation  of  Gold- 
berg, to  determine  his  loyalty  to  the  re-election  campaign  and 
his  involvement  in  Jewish  organizations.  Among  the  informa- 
tion obtained  by  Caulfield  in  the  course  of  his  investigation 
were  actual  copies  of  pages  from  Goldberg's  tax  returns  from 
1968,  1969  and  1970. 

Caulfield  testified  that  he  obtained  this  information  from 
Mike  Acree,  but  Acree  had  no  recollection  of  providing  an> 

236.  4  Hearings  1530;  See  also  Tab  15  of  Exhibit  A.  Caulfield  Executiv( 
Session,  March  16,  1974. 

237.  Barth  Executive  Session,  June  6,  1974,  pp.  118-120. 

238.  See  Tab  15,  Exhibit  A,  Caulfield  Executive  Session,  March  16,  1974. 

239.  Barth  Executive  Session,  June  6,  1974,  p.  121. 

240.  Barth  Executive  Session,  June  6,  1974,  p.  18.  See  also  the  IRS  opin  01 
granting  access  to  tax  returns  to  White  House  staff  acting  at  the  directior 
of  the  President  at  Exhibit  000. 

220 


specific  information  on  Goldberg.^^^  Roger  Barth  testified  that 
he  had  no  specific  recollection  of  sending  that  information 
to  Caulfield,  but  that  he  "may  have  sent  that  over."  -^^ 

2.  In  late  September,  1971,  an  individual  vi^ished  to  donate 
a  wine  storage  vault  to  the  Western  White  House.  John  Dean 
asked  Caulfield  to  check  out  the  individual.  On  October  15, 
1971,  Caulfield  wrote  a  memo  to  Dean  which  reflected  that 
Caulfield  had  obtained  access  to  the  individual's  income  tax 
retums.^^^  Because  of  the  information  contained  therein, 
Dean  noted  that  Kalmbach  would  call  the  individual  and 
"tell  him  we  are  not  interested"  on  Oct.  19,  1971. ^^^ 

Caulfield  testified  that  the  tax  information  was  given  to 
him  by  Mike  Acree,  and  that  Acree  had  obtained  the  in- 
formation from  a  "pretext  interview"  conducted  by  an  IRS 
agent.^^  Acree  recalled  being  asked  about  the  individual  by 
Caulfield  but  has  no  recollection  of  conducting,  authorizing, 
or  knowing  of  any  "pretext-interviews"  of  the  individual.^^^ 

3.  Caulfield  requested  and  received  specific  taxpayer  in- 
formation on  five  individuals  who  were  seeking  to  involve 
the  White  House  in  a  scheme  that  claimed  the  discovery 
fo  the  fabled  "Lost  Dutchman"  Gold  Mine  in  the  southwest. 
Caulfield,  at  the  request  of  Peter  Flanigan,  investigated  these 
five  individuals  and  he  was  given  access  to  their  Internal 
Revenue  Service  tax  returns.  Caulfield  testified  that  he 
obtained  this  tax  information  from  Mike  Acree, ^^^  but 
Acree  denied  that  he  furnished  Caulfield  any  inappropriate 
information  and  did  not  recall  any  request  such  as  that 
described  by  Caulfield.^^s 

4.  In  October,  1971,  Caulfield  was  asked  to  do  an  investiga- 
tion of  Stuart  L.  Udall,  former  Secretary  of  the  Interior, 
and  the  Overview  Corporation  of  which  Mr.  Udall  was 
Chairman  of  the  Board.  In  a  memorandum  of  October  8, 
1971,  Caulfield  informed  Dean  that  he  "asked  for  an  IRS 
check  to  support  this  material. "249  Caulfield  testified  that  he 
meant  by  that  comment  that  he  could  sit  down  and  speak 
with  Mike  Acree  about  any  tax  problem  that  Overview 
Corporation  or  Stuart  Udall  may  have  had.^^o 

Dean  asked  Caulfield  to  find  out  if  Overview  had  any 

HI.  See  Tab   12  of  Caulfield.   Exhibit  A,  March   16,   1974:   see  also  Acree 

nterview. 

J42.  Barth  Executive  Session,  June  6,  1974,  p.  99. 

143.  See  Tab  20  of  Caulfield  Exhibit  A,  March  16,  1974 

144.  Ibid. 

145.  Page  128,  Caulfield  Ex.  Session,  March  23,  1974. 
^46.  See  Acree  letter,  June  27,  1974,  p.  20. 

!47.  Caulfield  Executive  Session,  March  16,  1974,  p.  55. 
t48.  See  Acree  tetter,  June  27,  1974. 
!49.  See  Tab  17  of  Caulfield  Exhibit  A,  March  16,  1974. 
50.  Caulfield  Ex.  Session,  March  23,  1974,  p.  123. 
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Federal  contracts,  and  so  Caulfield  checked  with  five  separate 
Federal  agencies,  including  IRS,  only  to  discover  no  record 
of  any  Federal  contracts  for  any  of  them.  The  testimony  of 
Caulfield  suggests  that  the  motivation  behind  discovermg 
whether  or  not  there  were  any  Federal  contracts  given  to 
Overview  Corporation  was  a  desire  of  the  White  House  to 
cancel  these  contracts  if  any  existed.^^i 

In  his  Sandwedge  proposal,  Caulfield  described  Mike  Acree 
as  "a  strong  Nixon  loyaUst  [who]  has  proved  it  to  me  per- 
sonally on  a  number  of  occasions."  252  Acree's  potential  assign- 
ment in  the  Sandwedge  Operation  was  to  provide  "IRS 
information  input,  financial  investigations,"  and  other  Federal 
law  enforcement  liaison  mformation.253  Therefore,  according 
to  Caulfield,  many  of  these  requests  for  IRS  information  in 
the  fall  of  1971  were  m  part  an  effort  by  Caulfield  to  demon- 
strate the  potential  effectiveness  of  his  organization.  While 
some  requests  for  IRS  information  were  apparently  legiti- 
mate, the  ready  access  to  such  highly  confidential  information 
should  be  more  effectively  curbed  m  the  future. 

4.  Special  Service  Staff.  On  June  18,  1969,  the  Permanent, 
Subcommittee  on  Investigations  of  the  Senate  Conmuttee  on| 
Government  Operations  heard  testimony  from  its  staff  and 
from  a  former  member  of  the  Black  Panther  Party  to  the 
effect  that  the  Black  Panthers  had  never  filed  mcome  tax 
returns  and  had  never  been  audited  by  the  Internal  Revenue 
Service.254  In  response  to  some  of  the  testimony.  Senator 
Karl  Mundt  commented  that  it  seemed  that  the  Black 
Panthers  "get  pretty  special  treatment."  ^ss  There  was  also 
testimony  in  these  hearings  from  Leon  Greene,  IRS  Deputy 
Assistant  Commissioner  of  Compliance,  who  also  testified 
about  the  tax  exempt  status  of  certain  politically  active  groups 
and  raised  the  question  of  whether  or  not  they  should  be 
tax  exempt. 2^^ 

Following  these  hearings  in  the  summer  of  4969,  on  about 
July  1,  1969,  Tom  Charles  Huston,  Assistant  to  the  Presi- 
dent, telephoned  Roger  Barth  and  requested  that  the  Internal 
Revenue  Service  begin  reviewing  the  activities  of  certain 
activist  organizations.257  IRS  also  received  a  list  of  organiza- 
tions from  the  Permanent  Subcommittee  on  Investigations 

251.  Ibid. 

252.  See  Exhibit  000,  p.  9. 

254:  Sef  hearings  of  Permanent  Subcommittee  on  Investigations  of  ^^^^^ 
Senate  Committee  on  Government  Operations,  Riots,  Civil,  and  Criminal 
Disorders,  92nd  Congress,   1st  Session,  p.  373  et  seq. 

255.  Ibid.,  p.  373. 

256.  See  Barth  Interview,  p.  11.  .  .  ^  *         ♦  ia    1070 

257.  Ibid.,  p.  11.  See  also  Vol.  3,  p.  1339;  memo  dated  August  14,  1970. 
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liat  the  Committee  felt  the  IRS  should  investigate.  Huston 
loted  in  a  later  memo  to  H.R.  Haldeman  that  the  President 
lad  "indicated  a  desire  for  IRS  to  move  against  leftist 
>rganizations  taking  advantage  of  tax  shelters"  in  early 
1969.258 

As  a  result  of  these  various  pressures,  the  IRS  moved  on 
ruly  18,  1969,  to  establish  the  Activist  Organizations  Com- 
nittee,  whose  principal  function  was  to  assemble  data  and 
nonitor  the  activities  of  certain  organizations  with  reference 
:o  their  compHance  with  IRS  laws. 

The  Committee  was  established  on  a  very  secretive  basis, 
in  a  memorandum  of  July  24,  1969,  that  discussed  the  first 
neeting  of  the  Committee,  it  was  noted: 
We  do  not  want  the  news  media  to  be  alerted  to  what 
we  are  attempting  to  do  or  how  we  are  operating  because 
the  disclosure  of  such  information  might  embarrass  the 
Administration  or  adversely  affect  the  service  operations 
in  this  area  or  those  of  other  federal  agencies  or  Con- 
gressional Committees. 25^ 

The  memorandum  also  noted  that  initially,  "a  type  of 
organization  in  which  we  are  interested  may  be  ideological, 
Qilitant,  subversive,  radical,  or  other,  and  one  of  our  first 
Problems  will  be  to  define  and  to  determine  what  kind  of 
organization  we  are  interested  in."  ^eo 

In  1970,  the  IRS  altered  the  name  of  the  group  to  the 
Special  Service  Group,  and  subsequently  the  name  of  the 
Tganization  was  again  changed  to  the  Special  Service  Staff.^^i 
On  August   14,   1970,  Tom  Charles  Huston  requested  a 
TOgress  report  on  the  project  from  the  Commissioner  of  the 
ntemal  Revenue  Service,  which  he  received  more  than  a 
lonth  later.  In  that  report,  Commissioner  Thrower  explained 
he  history  and  purpose  of  the  group  as  follows: 
.  .  .  The  function  of  the  Special  Service  Group  is  to 
obtain,  consolidate  and  disseminate  any  information  on 
individuals  or  organizations   (including  major  financial 
sponsors  of  the  individuals  or  organizations)  that  would 
have    tax    implications    under    the    Internal    Revenue 
laws.  .  .  . 

The  sole  objective  of  the  Special  Service  Group  is  to 
provide  a  greater  degree  of  assurance  of  maximum  com- 
pliance with  the  Internal  Revenue  laws  by  those  involved 
in    extremist    activities    and    those    providing    financial 

j8.  See  Exhibit  No.  42,  p.  1338,  Vol.  3  Hearings. 

)9.  See  Memorandum  dated  July  24,  1969,  p.  3.  See  Exhibit  000 

)0.  Ibid.,  p.  4. 

)1.  Joint  Committee  on  Internal  Revenue  Taxation  Report,  Dec.  20,   1973, 
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support  to  these  activities. ^^^ 

However,  it  appears  from  Mr.  Huston's  memoranda  that 
he  was  not  anxious  to  limit  the  activities  of  the  Special 
Service  Staff  merely  to  tax  matters.  On  September  21,  1970, 
Huston  wrote  to  Haldeman  that  "what  we  cannot  do  in  a 
courtrom  by  criminal  prosecutions  to  curtail  the  activities  of 
some  of  these  groups,  IRS  could  do  by  administrative  action. 
Moreover,  valuable  inteUigence-type  information  could  be 
turned  up  by  IRS  as  a  result  of  their  field  audits."  ^63  Huston 
also  noted  that  while  he  had  been  pressing  the  IRS  "to  move 
against  leftist  organizations  taking  advantage  of  tax  shelters," 
his  efforts  had  been  "to  no  avail."  ^64 

By  September,  1970,  the  Special  Service  Group  had  in- 
formation "on  approximately  1,025  organizations  and  4,300 
individuals."  ^es 

The  existence  of  the  Special  Services  staff  was  known  to 
certain  Congressional  investigating  committees,  but  its  exis- 
tence was  not  announced  to  the  general  public  until  April, 
1972.26« 

In  August,  1973,  the  Special  Service  staff  was  abolished 
by  the  Internal  Revenue  Service,  and  it  was  announced  that 
financial  information  about  tax  resisters  and  protesters  could 
be  adequately  obtained  by  the  regular  divisions  of  the  IRS. 
However,  the  compiling  of  vast  files  and  information  coupled 
with  White  House  intentions  demonstrate  the  potential  abuses 
and  show  the  need  for  restraints  on  the  use  of  such  in- 
formation. 

5.  Tax  Exempt  Foundations.  As  it  is  obvious  from  the 
memoranda  of  Tom  Charles  Huston  and  Patrick  Buchanan, 
one  of  the  major  concerns  of  the  Nixon  White  House  from 
1969  to  1972  was  the  opinion  that  hberal  and  "left-wing' 
foundations  were  using  tax  exemptions  from  the  IRS  tc 
sustain  their  political  activities. 

The  difficulties  experienced  by  the  Administration  were 
examined  in  a  March  1970  Buchanan  memorandum  to  the 
President  which  discussed  "how  to  combat  the  institu- 
tionaUzed  power  of  the  left  concentrated  in  the  foundations 
that  succor  the  Democratic  party."  ^^7 

Buchanan's  basic  theme  was  that  a  number  of  the  large 

262.  See  Volume  3,  pp.  1343,  1344. 

263.  See  Exhibit  No.  42,  Vol.  3,  p.  1338. 

264.  Ibid.,  p.  1338.  See  also  next  section. 

265.  3  Hearings  1344.  ^        _ 

266.  See  Joint  Committee  on  Internal  Revenue  Taxation  Report,   Dec.   20 
1973,  p.  15.  ^      ^  ^M      t 

267.  Memorandum  to  the  President  from  Patrick  J.   Buchanan  dated  Marcl 
3,  1970;  cited  at  p.  4114,  Vol.  10  of  the  Hearings. 
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foundations  had  been  using  their  tax  exempt  status  to  build 
huge  reservoirs  of  capital  to  fund  political  or  quasi-political 
undertakings  that  were  almost  uniquely  liberal  in  their  direc- 
tion, thereby  causing  a  serious  imbalance  in  the  pohtical 
process.  These  foundations,  notably  the  Brookings  Institution 
and  the  Ford  Foundation,  were,  according  to  Buchanan, 
controlled  by  individuals  with  definite  liberal  philosophies 
— philosophies  which  are  reflected  in  the  public  policies, 
public  attitudes  and  public  undertakings  sponsored  by  the 
foundation.2^^ 

To  remedy  the  problem,  Buchanan  proposed  a  number 
of  recommendations,  including  the  utilization  of  the  Internal 
Revenue  Service  to  place  checks  on  those  fundations  that 
were  hostile  to  the  Nixon  Administration;  the  removal  of 
what  Buchanan  perceived  as  a  pre-existing  Democratic  bias 
at  the  Internal  Revenue  Service;  the  selective  distribution 
of  government  funds  to  those  foundations  friendly  to  the 
Nixon  administration  goals;  and,  most  importantly,  the 
creation  of  a  new  foundation  to  serve  as  a  haven  for  con- 
servative intellectuals.2^^ 

Buchanan  also  suggested  that  there  be  "a  strong  fellow 
running  the  Internal  Revenue  Division;  and  an  especially 
friendly  fellow  with  a  friendly  staff  in  the  tax  exempt  ofi&ce. 
Am  not  sure  we  have  this  right  now."  270^ 

Another  of  Buchanan's  suggestions  for  curtailing  the 
influence  of  certain  liberal  foundations  was  to  disburse 
selectively  federal  grants  by  the  Administration.  "The  ad- 
ministration should  begin  ...  to  initiate  a  policy  of  favoritism 
in  all  future  federal  grants  to  those  institutions  friendly  to 
us,  that  want  work — and  we  should  direct  future  funds 
away  from  the  hostile  foundations,  like  Brookings."  271 
Buchanan  suggested  that  the  President  direct  a  study  of  the 
top  twenty-five  foundations  in  this  country,  which  among 
other  things,  would  reveal  "which  are  friendly,  which  are 
potentially  friendly,  which  can  be  co-opted  to  support  projects 
that  the  President  supports,  and  which  are  hostile  to  us; 
which  are  the  arms  of  political  adversaries."  272  Buchanan 
also  recommended  that  the  President  direct  the  Bureau  of 
the  Budget  "to  come  up  with  a  listing  of  all  federal  monies 
from  each  department  that  go  to  foundations  for  studies 
and  research."  Thus,  with  the  creation  of  an  Administration- 
oriented  conservative  foundation,  Buchanan  envisioned: 

All  federal  contracts  now  going  to  institutions  which  are 

268.  Public  Hearings  Transcript,  pp.  3943-3952. 

269.  Buchanan  memorandum,  10  Hearings  4114 

270.  10  Hearings  4118. 

271.  10  Hearings  4115. 

272.  10  Hearings  4114. 
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essentially  anti-administration  would  be  shifted  to  this 
new  baby  and  to  other  pro-administration  foundations. 
Anti-administration  foundations  should  be  cut  off  with- 
out a  dime.  One  good  talk  to  the  Cabinet  would  be  all 
that  would  be  required  to  get  cooperation  here — and 
Budget  could  be  on  notice  to  notify  the  West  Wing 
[of  the  White  House]  if  Brookings  gets  any  more 
money.2^3 

Other  individuals  in  the  White  House  also  gave  thought 
to  the  problem  of  "Uberal"  foundations.  John  Dean  asked 
Jack  Caulfield  in  the  summer  of  1971  to  consider  how  the 
Administration  could  most  effectively  deal  with  the  Ford- 
Foundation  and  the  Brookings  Institution  in  1972. 

Caulfield's  solution  to  the  problem  was,  similar  to 
Buchanan,  to  apply  pressures  to  have  the  Internal  Revenue 
Service  strictly  enforce  existing  statutes  and  promulgated  regu- 
lations designed  to  "threaten  the  tax  exempt  status  enjoyed 
by  these  organizations."  ^^^ 

Caulfield  also  observed  that: 

"Commissioner  Walters  .  .  .  has  not  yet  exercised  the 
firm  leadership  they  expected  at  the  time  of  his  appoint- 
ment. Additionally,  there  appears  to  be  a  reluctance  on 
his  part  to  make  discreet  politically  oriented  decisions 
and  to  effect  major  appointments  based  upon  administra- 
tion loyalty  considerations."  ^^^ 

Much  of  the  input  for  Caulfield's  observations  came  from 
Roger  Barth,  according  to  Caulfield.^^e  On  July  20,  1971, 
shortly  after  the  publication  of  the  "Pentagon  Papers"  by  the 
New  York  Times,  John  Dean  wrote  a  memo  to  Bud  Krogh 
which  stated  in  part: 

In  your  work  on  the  Pentagon  Papers  and  related  issues 
you  will  become  aware  of  the  fact  that  there  is  a 
publication  out  of  the  Brookings  Institute  indicating  that 
they  are  planning  for  the  fall  of  this  year  a  study  of 
Vietnam  based  on  documents  of  a  current  nature.  Chuck 
Colson  has  made  some  efforts  to  determine  what  Brook- 
ings is  up  to  but  I  don't  think  he  has  produced  any  solid 
evidence  of  the  nature  of  this  publication.  I  requested 
that  Caulfield  obtain  the  tax  returns  of  the  Brookings 
Institute  to  determine  if  there  is  anything  that  we  might 
do  by  way  of  turning  off  money  or  dealing  with  prin- 

273.  10  Hearings  4117. 

274.  See  Tab  6  of  Caulfield  Exhibit  A,  March  16,  1974. 

275.  Ibid. 

276.  Caulfield  Executive  Session,  March  23,  1974,  p.  37. 
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cipak  of  tfae  Brotddngs  Institute  to  detmrnme  irfiat  diey 
are  doing  and  deal  with  anything  that  nn^A  be  advene 
to  the  Administzation.''^ 

Caulfidd  did  other  dieddng  into  tax  ezen^  institntioos 

at  about  this  time  for  Jcba  Dean.  On  Ji^  &,  197L   he 
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organization  by  the  Internal  Revenue  Service.^^s 

Dean  testified  that  on  another  occasion  while  traveling 
with  the  President,  Haldeman  requested  Larry  Higby  to  direct 
the  FBI  to  do  an  investigation  of  CBS  news  correspondent 
Daniel  Schorr.  Higby,  in  turn,  informed  Hoover  of  the 
request,  and  Hoover  proceeded  with  a  "full  field  wide  open 
investigation"  that  soon  leaked  to  the  press.  Dean  testified 
that  as  a  result,  Fred  Malek  announced  that  Schorr  was  being 
considered  for  an  environmental  post  in  the  administration, 
and  that  the  FBI  investigation  was  merely  a  preliminary 
background  check.^^^ 

H.  R.  Haldeman  had  no  recollection  of  the  purpose  for 
ordering  the  FBI  investigation,  but  m  Ught  of  other  activities 
going  on  in  the  White  House  at  that  time,  the  question 
arises  as  to  whether  there  was  a  valid  basis  for  requesting 
the  FBI  investigation  of  Mr.  Schorr. 

Alexander  Butterfield  stated  that  both  Haldeman  and 
Ehrlichman  requested  about  eight  FBI  checks  on  non- 
appointees  to  the  government.  Among  these  checks  were 
Frank  Sinatra,  Helen  Hayes,  and  Daniel  Schorr.^^^ 


3.     FEDERAL   BUREAU    OF    INVESTIGATION 

Another  technique  of  the  White  House  staff  was  to  obtain 
derogatory  information  about  individuals  from  investigative 
agencies  such  as  the  FBI  and  to  disseminate  the  information 
to  the  press  by  way  of  selective  "leaks."  Caulfield  referred  to 
the  process  of  disseminating  derogatory  information  about 
mdividuals  to  the  media  as  a  "Nofziger  job."  Caulfield  tes- 
tified that  he  meant  that  Lyn  Nofziger,  "whose  talents  in 
that  area  were  much  greater  than  anyone  else  around  the 
White  House,"  would  make  the  derogatory  information  avail- 
able to  reporters  to  do  stories  on  the  individuals.^^s  Nofziger 
explained  that  he  merely  provided  significant  political  in- 
formation to  reporters,  and  that  there  was  nothing  unusual 
about  doing  his  in  either  political  campaigns  or  in  govern- 
ment itself.^^^ 

Some  examples  of  White  House  use  of  the  FBI  to  obtain 
mformation  on  individuals  for  non-law  enforcement  purposes 
are  related  below. 

In  the  summer  of  1969,  while  John  Dean  was  working 

285.  Ibid.,  p.  31.  The  order  primarily  resulted  from  defendants*  failure  to 
comply  with  the  court's  discovery  orders.  (Id.,  p.  16.) 
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at  the  Department  of  Justice,  he  testified  that  he  was  directed 
by  Deputy  Attorney  General  Richard  Kleindienst  to  call 
Cartha  DeLoach,  the  Deputy  Director  of  the  FBI,  and  obtain 
from  him  some  information  for  the  White  House  relating 
to  the  foreign  travels  of  Mary  Jo  Kopechne  (the  woman  who 
died  in  the  Chappaquiddick  accident). ^^^  Dean  sai^  he  called 
DeLoach  and  subsequently  related  the  information  he  ob- 
tained to  Jack  Caulfield  at  the  White  House.-^^ 

In  August  1971,  Jack  Caulfield  testified  that  he  first 
learned  of  the  upcoming  Newsday  series  on  Bebe  Rebozo 
from  Pat  Henry,  an  FBI  agent  in  New  York.-^^  Caulfield  said 
that  Henry  subsequently  provided  him  with  more  informa- 
tion that  served  as  the  basis  for  Caulfield's  memorandum  on 
September  10,  1971  to  John  Dean.-^^  In  this  memorandum, 
Caulfield  claimed  that  there  had  been  "a  discreet  look  at 
the  newspaper's  publication  calendar,"  and  that  there  was 
no  indication  that  the  series  of  articles  would  appear  during 
the  month  of  September.  There  is  no  evidence  that  any  formal 
FBI  investigation  was  launched  into  the  Newsday  publication 
of  the  series  on  Rebozo.^^* 

Finally,  Caulfield  testified  that  he  obtained  information 
from  the  FBI  about  Emile  DeAntonio,  the  producer  of  the 
film,  "Millhouse."  Caulfield  testified  that  he  was  asked  to  run 
a  name  check  with  the  FBI  on  DeAntonio  by  John  Dean, 
despite  the  fact  that  DeAntonio  was  not  being  considered  at 
any  time  for  any  position  within  the  administration. 

Caulfield  received  a  summar>^  from  the  FBI  of  what  their 
files  contained,  and  noted  in  a  memorandum  to  Dean  that 
if  Larry  O'Brien  "got  behind"  the  "Millhouse"  film,  "we  can, 
armed  with  the  bureau's  information,  do  a  Nofziger  job  on 
DeAntonio  and  O'Brien."  ^^  Finally,  the  success  of  "Mill- 
house"  apparently  reached  such  proportions  that  Caulfield 
recommended  to  Dean  the  "release  of  DeAntonio's  FBI 
derogatory  background  to  friendly  media."  -^^ 

Caulfield  also  recommended  in  his  memo  that  a  discreet 
IRS  audit  be  done  of  New  Yorker  Films,  DeAntonio,  and 
Daniel  Talbot,  the  distributor  of  the  film.  Caulfield  testified 
that  Dean  turned  down  Caulfield's  suggestions,  but  the  fact 
that  Caulfield  was  able  to  obtain  access  to  FBI  information 
so  easily  clearly  poses  a  serious  threat  to  the  rights  of  indi- 
vidual citizens  unless  carefully  curtailed  by  legislation. 
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4.     DEPARTMENT  OF  JUSTICE 

L  Anti-trust  Policy.  There  were  some  suggestions  made  by 
Jeb  Magruder  and  others,  to  use  anti-trust  policy  to  intimidate 
and  coerce  the  large  media  conglomerates  to  give  more 
favorable  coverage  to  the  Nixon  administration. 

In  an  October  17,  1969,  memorandum  from  Magruder  to 
Haldeman  entitled  the  "Shotgun  Versus  the  Rifle,"  Magruder 
discussed  the  problem  of  perceived  unfair  coverage  of  the 
White  House  by  news  media: 

The  real  problem  that  faces  the  Administration  is  to  get 
this  imfair  coverage  in  such  a  way  that  we  make  a  major 
impact  on  a  basis  which  the  networks,  newspapers  and 
Congress  will  react  to  and  begin  to  look  at  things  some- 
what differently.297 

Magruder  suggested  the  Anti-Trust  Division  as  a  potentially 
useful  agency  in  curbing  media  unfairness.  He  recommended 
that  the  Administration 

"utilize  the  anti-trust  division  to  investigate  various  media 
relating  to  anti-trust  violations.  Even  the  possible  threat 
of  anti-trust  action  I  think  would  be  effective  in  chang- 
ing their  views  in  the  above  matter."  ^^ 

Jack  Caulfield  also  recommended  that  the  anti-trust  laws 
be  used  to  curb  the  media.  In  a  memo  to  John  Dean  on 
November  2,  1971,  Caulfield,  with  the  concurrence  of  Lyn 
Nofziger,  recommended  that  anti-trust  action  be  taken  against 
the  Los  Angeles  Times y  in  response  to  their  publication  of  a 
new  street  edition.^^^  Dean  requested  an  opinion  from  his 
aide,  David  Wilson,  on  the  proposed  request,  but  no  further 
action  was  apparently  taken. ^^® 

On  April  14,  1972,  the  Anti-Trust  Division  of  the  Justice 
Department  in  fact  filed  an  anti-trust  suit^  against  the  three 
major  networks.^^i  It  is  as  yet  unclear  whether  the  articulated 
desires  of  some  White  House  staff  members  expressed  above 
had  any  effect  on  the  decision  to  file  the  suit. 
2.  Internal  Security  Division.  The  Internal  Security  Division 
(ISD)  of  the  Department  of  Justice  was  a  repository  of 
domestic  "internal  security"  information. 

Howard  Hunt  testified  that  Robert  Mardian,  former  As- 
sistant Attorney  General  in  charge  of  the  Internal  Security 
Division,  forwarded  FBI  investigative  information  on  Daniel 
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Ellsberg  to  the  Plumbers  over  in  the  White  House.^^^ 

After  he  left  the  ISD,  Mardian  also  arranged  to  provide 
CRP  with  intelligence  information  on  potential  demonstra- 
tions. Mardian  defended  this  practice  in  his  testimony  as 
practical  and  proper.^os  When  asked  if  the  type  of  information 
given  to  CRP  was  also  available  to  the  pubUc,  Mardian 
responded: 

"It  was  available  under  the  guidelines  to  any  entity  that 

might  be  the  subject  of  violent  civil  disorder  and  the 

appropriate  people  that  should  know  of  the  potential 

i     so  that  they  might  arrest  it."  ^^^ 
i 

James  McCord  testified  that  the  initial  request  for  addi- 
tional intelligence  on  demonstrators  originated  with  Robert 
Odle,  CRP's  Director  of  Administration.^o^  In  a  memorandum 
to  then- Attorney  General  Mitchell,  Odle  outlined  CRP's  need 
for  additional  intelligence  on  potentially  violent  disruptions 
at  their  Washington,  D.C.  office  or  at  the  Republican  National 
Convention.  Mardian  said  that  Mitchell  concurred  in  this 
opinion  and  instructed  Mardian  to  make  the  appropriate 
arrangements  .^^^ 

Mardian  called  John  Martin,  Chief  of  the  ISD  Analysis  and 
Evaluation  Section,  on  May  11,  1972,  to  tell  him  to  expect 
a  visit  from  the  CRP  security  people. ^^^  Subsequently,  CRP 
security  chief  James  McCord  was  directed  to  contact  Martin 
to  obtain  the  needed  information. ^^^ 

After  confirming  the  appropriateness  of  the  meeting  with 
his  superiors,  Martin  met  with  McCord  on  May  18,  1972.^^^ 
The  first  meeting  lasted  for  almost  an  hour,  and  then  McCord 
and/  or  his  assistant,  Robert  Houston,  met  again  with  Analysis 
and  Evaluation  staff  on  May  25,  May  31,  and  June  2,  1 972.^10 

The  files  of  the  ISD  shown  to  McCord  included  domestic 
intelligence  from  the  FBI  and  other  related  sources,  according 
to  McCord.  McCord  reviewed  these  FBI  reports,  including 
one  which  he  claimed  talked  about  a  Democratic  contender's 
finance  operation: 

"One  such  report  dealt  with,  as  I  recall,  a  funding 
operation  that  was  reported  in  which  the  McGovem 
committee  purportedly  funded  a  so-called  barn  storming 
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tour  of  several  members  of  the  Vietnam  Veterans  Against 

the  War  .  .  ."  ^^' 

Any  violence  to  be  directed  against  CRP  by  any  indi-  j 
viduals  or  groups  might  properly  be  disclosed  to  CRP  security  | 
personnel  and  appropriate  law  enforcement  olfficials.  How-  i 
ever,  the  free  flow  of  information  out  of  the  Internal  | 
Security  Division  to  the  President's  re-election  campaign  i 
appears  to  have  exceeded  the  agency's  appropriate  function,  i 
John  Martin  said  that  no  such  "inteUigence  mformation"  was  j 
provided  to  any  Democratic  candidates,  because  the  Demo-  i 
crats  "didn't  ask  for  it."  ^^^  This  is  ironic  smce  the  Committee  I 
has  received  testimony  that  E.  Howard  Hunt  was  planning  | 
a  violent  demonstration  for  the  Democratic  convention.^^^  , 

Use  of  the  ISD  personnel  to  conduct  interviews  for  the  : 
White  House  during  the  Kleindienst  confirmation  hearings 
has  been  documented  earher  in  this  report.^^* 
3.  Parole  Board.  On  December  30,  1971,  Charles  Colson 
received  a  telephone  call  from  former  United  States  Senator 
George  Smathers.  Smathers  called  Colson  to  request  his 
assistance  in  releasing  Calvin  Kovens  from  prison  prior  to 
the  May  1,  1972  date  set  by  the  Parole  Board.  As  Smathers 
explamed  to  Colson,  "I  really  think  that  politically  it's  a 
very  astute  thing  to  do  and  it  would  not  do  anything  but 
get,  gain  credit  and  commendation  for  the  President.  I  can 
guarantee  that.  There's  no  backlash  to  this  at  all."  ^^^  Colson 
explained  to  Smathers  that  he  would  get  to  work  on  it,  and 
immediately  sent  a  memo  to  John  Dean  saying,  "the  attached 
is  much  too  hot  for  me  to  handle."  3i«  Colson  explamed 
to  Dean  that  "in  view  of  Smathers'  decision  to  support  the 
President  next  year,  ...  we  had  better  attend  to  this  and 
not  let  it  slip."  ^^^ 

Kovens  was  released  from  jail  on  January  6,  1972,  and 
subsequently  donated  $30,000  in  cash  to  the  Financial 
Committee  for  the  Re-election  of  the  President.^^^ 

Kovens  stated  that  his  release  from  prison  four  months 
prior  to  his  parole  date  was  due  solely  to  his  health  condi- 
tion, and  was  the  result  of  personal  intervention  by  the 
warden  of  the  facility  at  Egland  Air  Force  Base.^^ 

311.  1  Hearings  180. 

312.  See  Martin  Interview. 

313.  10  Hearings  3983;  see  also  infra. 

314.  See  supra. 

315.  Conversation   with    George    Smathers,    December   30,    1971,   p.    2.    See 
Exhibit  000. 

316.  December  30,   1971   memorandum  from   Charles  Colson  to   John  Dean 
attached  as  Exhibit  000. 

317.  Ibid. 

318.  Kovens  Interview,  October  25,   1973. 

319.  Kovens  Interview,  October  25,  1973. 

232 


There  is  no  evidence  before  the  Committee  that  Kovens 
was  released  for  political  reasons  or  in  exchange  for  a  con- 
tribution except  for  the  ambiguous  chain  for  events  noted 
above.  The  calls  referred  to  above,  however,  indicate  the 
willingness  of  White  House  officials  to  attempt  to  utilize 
supposedly  independent  government  agencies  for  political 
purposes. 

5.     SECRET  SERVICE 

Some  misuse  and  attempted  misuse  of  the  Secret  Service  has 
already  been  noted  in  the  wiretap  of  F.  Donald  Nixon  in 
order  to  avoid  poHtical  embarassment  for  the  President.^^o 
However,  there  were  additional  instances  during  the  course 
of  the  1972  campaign  when  White  House  officials  either 
sought  or  used  information  from  the  Secret  Service  obtained 
during  the  course  of  their  official  duties  in  protecting  the 
Presidential  candidates. 

On  August  16,  1972,  Steve  Karalekas,  an  assistant  in  the 
White  House,  wrote  to  Charles  Colson  concerning  informa- 
tion that  he  had  obtained  indirectly  from  the  Secret  Service.^^^ 
The  information  that  was  passed  on  to  Colson  was  that 
a  Secret  Service  agent  was  upset  because  Senator  McGovem 
had  stayed  at  the  home  of  an  individual  in  Massachusetts 
who  was  allegedly  a  "subversive."  Karalekas  also  wrote  that 
the  agent  had  promised  to  continue  to  pass  along  similar 
kinds  of  information.^^^ 

As  a  result  of  this  information,  Colson  had  Dick  Howard 
instruct  John  Dean  to  check  out  the  facts  on  the  suspect 
individual's  background.  Dean  asked  Pete  Kinsey  of  his 
office  to  check  with  the  White  House  FBI  Maison  to  see  if 
there  were  any  helpful  information.^-^  There  is  no  indica- 
tion that  this  request  was  ever  followed  up  any  further. 

On  another  occasion,  a  "top  official"  at  the  Secret  Service 
brought  John  Dean  a  "small  intelligence  printout  regarding 
Senator  McGovem."  The  Secret  Service  official  left  the  print- 
out for  Dean  and  said,  "I  thought  that  this  might  be  of 
interest  to  you." '24  Dean  recalled  that  the  printout  had  to 
do  with  Senator  McGovem  attending  a  fund-raising  function 
in  Philadelphia  along  with  alleged  former  Communist 
supporters. 

Dean  said  he  took  the  document  to  Charles  Colson  who 
mdicated  that  he  was  interested  in  the  information.  Dean 

320.  See  earlier  section,  supra. 

321.  See  Tab  30  of  Caulfield  Exhibit  A,  March  16,  1973. 

322.  Ibid. 

323.  Ibid. 

324.  3  Hearings  1071;  923. 

233 


said  that  Colson  later  told  him  that  he  had  made  arrange-    ^ 
ments  to  have  the  information  pubUshed  ^^s  „  „    ,  . 

Colson  took  the  teletype  report  and  had  Joan  HaU,  his  i 
secretary,  retype  the  information  contained  therem.^^®  William  ^ 
Lambert,  the  same  individual  to  whom  Howard  Hunt  had  ;; 
shown  the  forged  Diem  cables,  stated  that  he  was  contacted  t 
by  Colson  and  shown  a  short  teletype-Uke  wire  of  about  | 
twelve  lines  in  Colson's  office  after  the  Democratic  Conven-  ^ 
tion.  He  also  recaUed  that  the  cable  said  something  about  \ 
a  fund-raising  meeting  at  an  individual's  house  in  Phila-  t 
delphia.327  .      ,^  ^  .  r  i 

This  political  utilization  by  the  White  House  oT  informa-  \ 
tion  obtained  from  the  Secret  Service  during  the  1972  cam-  [ 
paign  was  very  similar  to  earlier  efforts  by  the  White  House  ^ 
to  obtain  information  on  mdividuals  from  the  investigative  ; 
agencies,  and  was  an  abuse  of  power  by  the  White  House  i 
during  the  1972  campaign.  ^      •       ! 

Some  steps  have  akeady  been  taken  in  the  Secret  Service  \ 
to   insure    that   such   incidents    do   not   occur   again.    It   is  \ 
critically   important  to   safeguard   the  independence   of   the  j 
Secret  Service  in  order  that  it  properly  fulfill  the  protective 
function  with  which  it  is  charged. 

6.     OTHER  AGENCIES 

;.  Federal  Communications  Commission.  In  his  October  17, 
1969  memorandum  to  H.  R.  Haldeman  noted  above,  Jeb 
Magruder  recommended  that  to  cope  with  alleged  media 
bias,  the  White  House 

".  .  .  begin  an  official  monitoring  system  through  the 
FCC  as  soon  as  Dean  Burch  is  officially  on  board  as 
chairman.  If  the  monitoring  system  proves  our  point, 
we  have  the  legitimate  and  legal  rights  to  go  to  the  net- 
works, etc.,  and  make  official  complaints  from  the  FCC.  , 
This  will  have  much  more  effect  than  a  phone  call  from  J 
Herb  Klein  or  Pat  Buchanan."  ^28 

Charles  W.  Colson  also  prepared  a  memorandum  with 
similar  objectives  for  Haldeman  on  September  25,  1970,  in 
which  he  summarized  the  pertinent  points  of  his  meeting  with 
the  chief  executives  of  the  three  major  television  networks. 
Concluding  that  "they  are  very  much  afraid  of  us  and  are 
trying  to  prove  they  are  the  *good  guys',"  Colson  recom- 
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mended  that  he 

"pursue  with  Dean  Burch  the  possibility  of  an  interpre- 
tive ruling  by  the  FCC  on  the  role  of  the  President 
when  he  uses  T.V.,  as  soon  as  we  have  a  majority.  I 
think  this  point  could  be  very  favorably  clarified  and 
it  would,  of  course,  have  an  inhibiting  impact  on  the. 
networks  and  their  professed  concern  with  achieving 
balance."  ^29 

In  the  purported  House  Judiciary  Committee  transcript  of 
the  September  15,  1972  meeting  published  by  the  Washing- 
ton Post,  President  Nixon  discussed  with  Dean  and  Haldeman 
possible  FCC  problems  for  the  Washington  Post  when  its 
television  and  radio  stations  applied  for  hcense  renewals: 

H     The  Pojr  (unintelligible) 

P     It's  going  to  have  its  problems — 
H     (unintelligible) 

D     (unintelligible)     The    networks    are    good    with 

Maury  coming  back  3  days  in  a  row  and  (unintelligible) 

P     That's  right.  The  main,  main  thing  is  the  Post  is 

going  to  have  damnable,  damnable  problems  out  of  this 

one.  They  have  a  television  station 

D     That's  right,  they  do. 

P     and  they're  going  to  have  to  get  it  renewed. 
H     They've  got  a  radio  station,  too. 
P     When  does  that  come  up? 

D     I  don't  know.  But  the  practice  of  non-licensees  has 
certainly  gotten  more, 
P     That's  right. 

D     more  active  in  the,  this  area. 
P     And  it's  going  to  be  God  damn  active  here. 
D     (Laughter)    (Silence) 

^  These  examples  help  to  demonstrate  the  tendency  of 
individuals  in  the  White  House  to  attempt  to  use  supposedly 
mdependent  agencies  to  achieve  pohtical  ends.  The  following 
example  shows  how  the  tendency  continued  into  the  1972 
campaign. 

2.  ACTION  (formerly  the  Peace  Corps  and  VISTA).  Jeb 
Magruder  wrote  to  Ken  Reitz,  director  of  Young  Voters  for 
the  President,  on  November  28,  1971,  that  ACTION  "is  an 
agency  that  we  should  be  able  to  use  politicaUy."  Magruder 
recommends  that  a  meeting  be  scheduled  with  Joseph  Blatch- 
thl    h  •        ^^'^    director,    where    it    should    be    suggested 

"Do  a  lot  of  speaking  on  campuses  and  in  high  schools. 
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He  identified  well  with  younger  people  and  has  the 
kind  of  program  they  like  to  hear  about. 
We  used  their  recruiters  (who  talked  to  450,000  young 
people  last  year),  advertising  program,  public  relations 
effort,  and  public  contact  people  to  sell  the  President 
and  the  accomplishments  of  the  Administration.  We 
should  be  involved  and  aware  of  everything  from  the 
scheduled  appearances  of  ACTION'S  recruiters  to  the 
format  and  content  of  its  advertising."  ^ao 

Thus,  the  value  of  governmental  agencies  to  the  incumbent 
running  for  re-election  was  recognized  early  by  CRP.  This 
use  of  the  incumbency  is  discussed  more  fully  in  a  later 
chapter  of  this  report.^^ 

//.  Public  Relations  in  the  White  House 


A.  INTRODUCTION 

Durmg  its  first  four  years,  the  Nixon  White  House  initiated 
a  wide  variety  of  pubUc  relations  efforts  directed  toward  re- 
electing President  Nixon  in  1972.  Among  the  more  success- 
ful of  these  efforts  were:  (1)  letter-writing  campaigns;  (2)^ 
direct-mail  operations;  and  (3)  the  organization  of  citizens' 
committees  in  response  to  specific  issues.  While  public  re- 
lations activities  are  an  mtegral  part  of  politics  and  cam- 
paigns, some  of  the  activities  initiated  m  the  White  House 
resulted  in  some  deceptive  and  misleading  practices  which 
are  described  below. 

B.  LETTER-WRITING      ( 

The  letter-writing  campaigns  generated  by  the  White  House 
were  designed  to  give  the  impression  to  the  recipients  of  the 
letters  of  a  broad  base  of  support  for  positions  advocated  by 
President  Nixon,  whUe  the  letters  also  served  as  a  vehicle  for 
publicizmg  the  Admmistration's  positions  in  various  matters. 
On  October  11,  1969,  H.  R.  Haldeman  wrote  a  memor- 
andum to  Jeb  Magruder  and  ordered  a  program  of: 

"sending  letters  and  telegrams,  and  making  telephone 
calls  to  the  senators,  blasting  them  on  their  consistent 
opposition  to  the  President  on  everything  he  is  trying  to 
do  for  the  country.  This  program  needs  to  be  subtle  and 
worked  out  well  so  they  receive  these  items  from  their 
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home  districts  as  well  as  other  points  around  the  coun- 
try." ^2 
This  memorandum  mitiated  the  White  House  campaign  to 
-still  criticism  from  moderate  Republican  Senators  Goodell, 
Percy,  and  Mathias. 

Haldeman's  hand-written  notes  from  the  bottom  of  a 
memo  from  Magruder  to  Haldeman  on  October  14,  1969, 
note  that  this  campaign  against  the  moderate  senators  was 
being  carried  out  with  the  awareness  of  the  President.  In 
part,  Haldeman  wrote: 

",  .  .  this  was  an  order,  not  a  question,  and  I  was  told 
it  was  being  carried  out  and  so  informed  the  P  (resi- 
dent)."^ 

Haldeman  apparently  wanted  to  keep  this  letter-writing  cam- 
paign against  the  dissident  senators  secret,  for  he  wrote  across 
an  October  16,  1969  memorandum  from  Jeb  Magruder, 
"This  should  be  reported  orally — or  at  least  in  a  confidential 
memo."  ^ 

Other  letter-writing  campaigns  with  letters  sent  to  influ- 
ential senators  and  to  the  "letters  to  the  editor"  column  of 
newspapers  were  initiated  to  support  the  nomination  of  G. 
Harrold  Carswell  to  the  Supreme  Court  and  to  support  the 
President's  speech  annoimcing  the  invasion  of  Cambodia  in 
May,  1970. 

Shortly  after  the  letters-supportmg-Carswell  campaign,  a 
discreet  letter-writing  operation  was  set  up  at  the  Republican 
National  Committee  by  Jeb  Magruder  with  suggestions  from 
Patrick  Buchanan.^^  Betty  Nolan  was  hired  by  the  RNC 
in  May,  1970,  to  direct  the  letter-writing  campaign  and  dur- 
ing this  time,  Nolan  reported  to  RNC  ofiBcials  and  to  Jeb 
Magruder  at  the  White  House  through  his  aides,  including 
Gordon  Strachan  and  Ron  Baukol.^^^ 

Ideas  for  letters  came  from  Magruder's  staff,  from  the  RNC 
Oflfice  of  Communications  and  from  news  stories  that  Nolan 
read.  Letters  were  prepared,  except  for  signatures,  by  Ms. 
Nolan  and  then  distributed  to  volunteers  in  Washington  and 
throughout  the  country  who  signed  the  letters  and  then  sent 
them  in  as  personal  letters  to  the  addressees  designated  by 
the  RNC. 

During  the  first  weeks  of  the  letter-writing  program,  Nolan 
was  unable  to  find  individuals  willing  to  sign  the  ghosted 

332.  See  Exhibit  000. 

333.  See  Exhibit  000. 

334.  See  Exhibit  000. 

335.  Magruder  Interview,  Oct.  1,  1973,  p.  1. 

336.  Nolan  Interview,  Sept.  3  and  Sept.  28,  1973,  p.  3. 
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letters.  Nolan  recalled  that  someone  (she  does  not  recall  | 
who)  suggested  that  false  names  without  addresses  be  used  i* 
on  the  letters.  Therefore,  from  May,  1970  until  sometime  m  jij 
July,  1970,  some  falsely  signed  letters  were  sent  to  the  news-  j;; 
papers.33^  ji^  july^  1970,  Gordon  Strachan  became  Ms.  No-  c 
lan's  contact  on  the  Magruder  staff,  and  with  advice  from  |r 
Strachan  and  help  from  the  Young  RepubUcans,  Nolan  or-  ji 
ganized  a  network  of  people  to  sign  and  mail  the  prepared  ^ 
letters,  thus  making  false  signatures  unnecessary.^  Subse-  :2 
quent  letter-writing  campaigns  were  initiated  to  influence  key  \\ 
journalists  such  as  Katherine  Graham,  Eric  Sevareid,  and  l\ 
some  newspapers  such  as  the  Washington  Star.^  , 

In  January  or  February  1971,  Magruder  assigned  respon-  ir 
sibility  for  the  letter-writing  campaign  to  Ron  Baukol,  a  i 
White  House  fellow.  In  a  memorandum  to  Charles  Colson  p 
on  April  26,  1971,  Baukol  described  the  effort  as  "a  true  un-  k 
dercover  operation  in  which  letters  are  printed  as  letters  p 
from  private  citizens.  One  girl  ...  at  the  RNC  .  .  .  gen-  jc 
erates  30-35  letters  per  week,  of  which  an  average  of  two  f 
to  three  are  printed."  ^^^  Baukol  added  the  program  was  ex-  f 
panding  "slowly,  so  the  security  of  the  program  will  not  be  i< 
breached."  ^^^  I" 

In  February,  1972,  Betty  Nolan  began  to  organize  the  f 
Committe  to  Re-elect  the  President's  letter-writmg  cam- 
paign. Most  of  the  early  letters  generated  by  the  CRP  fo- 
cused upon  the  leading  Democratic  candidates.  During  the 
course  of  the  campaign,  about  50  letters  a  week  were  pre- 
pared and  mailed  to  volunteers,  with  most  of  the  letters  in 
final  form,  needing  only  a  signature  before  being  mailed  to 
newspapers. 

After  President  Nixon  announced  on  May  8,  1972,  that 
the  United  States  was  going  to  mine  Haiphong  harbor  and 
resume  the  bombing  of  North  Viet  Nam,  the  letters  operation 
was  an  integral  part  of  the  massive  public  relations  effort 
undertaken  by  the  CRP  to  generate  support  for  the  Presi- 
dent's policies.  CRP's  response  to  the  President's  announce- 
ment is  outlined  in  a  memorandum  from  Rob  Odle  to  John 
MitcheU,  dated  May  9,  1972.3*2  odle  noted  that  "Betty  No- 
lan's letters-to-the-editor  apparatus  began  to  crank  up  her 
troops  and  we  expect  over  1200  telegrams  as  a  result  of 
this  operation."  ^3 

337.  Betty  Nolan  Interview,  Sept.  28,  1973,  p.  1. 

338.  Betty  Nolan  Interview.  Sept.  28,  1973. 

339.  See  Exhibit  000. 

340.  See  Exhibit  000. 

341.  Ibid. 

342.  See  Exhibit  000. 

343.  Ibid.,  p.  3. 
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Gordon  Liddy,  then  counsel  to  the  Finance  Committee  to 
Re-elect  the  President,  wrote  to  John  Mitchell  on  May  15, 
1972,  that: 

"Betty  Nolan  hit  four  of  the  senators  with  195  letters. 
In  addition,  early  yesterday  morning  she  had  over  70 
letters  sent  to  the  New  York  Times  protesting  its  May 
10  editorial.  (All  other  staffers  were  instructed  at  the 
May   11   staff  meeting  to  write   similar  letters  to   the 

Rob  Odle,  former  Director  of  Administration  for  CRP, 
testified  before  the  Select  Committee  that  "[t]he  entire  cam- 
paign aparatus  that  week  went  to  work  in  support  of  what 
happened."  ^^  Issues  of  newspapers  running  polls  on  the 
President's  actions  were  bought  en  masse  by  the  CRP,  and 
the  poll  responses  were  mailed  in  to  tilt  the  results  toward 
the  President.  In  addition,  a  full-page  advertisement  was 
placed  in  the  New  York  Times  on  May  17,  1972,  by  a  group 
of  citizens  supporting  the  President's  decision  to  mine  Hai- 
phong harbor.^*'  This  ad  was  paid  for  with  $4,400  in  cash 
from  CRP  and  prepared  by  the  November  group,  the  ad- 
vertising arm  of  CRP.  Charles  Colson  admitted  that  he  "re- 
viewed the  draft  and  probably  made  changes  in  it"  to  the 
G.A.O.  Neither  the  source  of  funds  nor  the  group  that  ac- 
tually wrote  the  advertisement  was  indicated  in  the  body  of 
the  advertisement  itself,  an  apparent  violation  of  18  U.S.C. 
the  criminal  statute  governing  publication  of  political  state- 
ments.^^ 

Finally,  as  part  of  CRP's  campaign  to  generate  support 
for  the  President's  actions,  Howard  Hunt  called  Donald  Se- 
gretti  in  Los  Angeles  on  May  8,  1972.  Hunt  said  the  Presi- 
dent was  about  to  take  very  decisive  action  in  Viet  Nam  and 
asked  Segretti  to  put  together  support  for  the  President's 
policies  to  counter  the  expected  reaction  of  the  peace 
groups.^**  Segretti  called  his  main  operatives  in  Florida,  Rob- 
ert Benz  and  Doug  Kelley  ^^s  and  instructed  them  to  set  up 
tables  for  people  to  sign  telegrams  to  the  White  House  sup- 
porting the  President.  Segretti  sent  two  telegrams  to  the 
White  House  that  contained  several  hundred  false  signa- 
tures. None  of  the  individuals  whose  names  were  on  the 

344.  See  Exhibit  000.   Liddy 's  memorandum  also  described  a  motorcade  to 
support  the  President's  action  in  Miami,  Florida,  that  received  heavy  support 
In  a  Cuban  community. 
545.  1  Hearing  68. 

346.  Sec  Exhibit  000. 

347.  See  GAO  report  to  Department  of  Justice,  May  3,  1973,  pp.  1-2. 

348.  See  Segretti  interview  and  witness  stmimary,  p.  8. 

349.  Segretti  Witness  Summary,  p.  8. 
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telegrams  had,  in  fact,  approved  of  the  use  of  his  or  her 

name.^^^  i^ 

President's  Interest,  It  is  significant  to  note  that  a  March  9,  |? 

1970  memorandum  to  Magruder  from  Haldeman  succinctly  1 

characterized  the  President's  interest  in  such  activities.  Halde-  >& 

man  asked  Magruder  to  prepare  for  him:  i 

.  .  .  once  every  two  weeks  a^  summary  of  the  various 
hatchet-man  operations — letter  to  the  editors,  counter- 
attack, etc.,  so  that  I  can  report  to  the  President  on  the  ! 
activity  in  this  regard.^^  , , 


C.  DIRECT  MAILING 

At  the  request  of  the  White  House  Office  of  Communication,  so 
the  RNC  built  a  series  of  mailing  lists  for  editors,  media,  ji;- 
governors.  Congressmen  and  poUtical  figures  which  were  ji 
made  available  to  offices  at  the  White  House  as  well  as  the  ir 
RNC.^2 

Beginning  in  mid-1970,  direct  mail  requests  were  received  h 
usually  from  Herb  Klein's  office,  but  as  the  presidential  cam-  p 
paign   progressed,    Charles    Colson's    office   began    ordering  !i 
more  direct  mailings.^^^  From  its  formation,  the  Committee 
to  Re-elect  the  President  also  utilized  RNC  mailing  facilities 
for  the  reproduction  and  distribution  of  political  materials. 

The  primary  deceptive  practice  found  in  the  direct  mail 
operation  was  the  concealment  of  the  true  source  of  some  of 
the  letters  and  mailings  that  were  distributed.  Some  letters 
were  distributed  that  were  printed  on  private  or  business  ; 
stationery  of  the  individuals  involved,  but  the  letters  failed 
to  acknowledge  that  the  costs  of  preparation,  duplication, 
and  distribution  were  not  borne  by  the  individuals  sending  ' 
out  the  letter.  For  example,  a  letter  from  former  Senator 
George  A.  Smathers  endorsing  President  Nixon  for  re-elec- 
tion was  sent  out  by  the  direct  mail  operation  of  the  RNC 
to  thousands  of  individuals.  Written  instructions  to  Diana 
Bums,  the  individual  in  charge  of  the  direct  mailing  opera- 
tion, directed  her  to  change  the  letter  in  any  manner  neces- 
sary to  alter  its  appearance  beyond  identification  as  coming 
from  RNC.3^^  Other  examples  of  distribution  without  men- 
tion of  a  source  were  also  found.  A  reprint  of  a  newspaper 
article  indicating  that  Representative  Pete  McCloskey  would 

350.  10  Hearings  3995;  Segretti  interview  notes  and  witness  summary,  p.  9. 

351.  See  Exhibit  000. 

352.  Memorandum  from  Herbert  Klein   to   Harry  Dent,  Brice  Harlow,   and 
Lyn  Nofziger,  Nov.  4,  1969.  (See  Exhibit  10.) 

353.  Diana  Bums  interview,  August  14,  1973. 

354.  Memo  to  Diana  Burns,  March  22,  1971,  Exhibit  11. 
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consider  backing  a  third  party  candidate  was  set  up  with 
mail  room  specifications  indicating  that  the  articles  thould  be 
mailed  in  "plain  No.  10  envelopes"  with  commemorative  or 
unusual  stamps  to  disguise  the  source  of  the  mailing  to  top 
newspaper  and  pohtical  figures. ^^^  Another  example  of  a 
disguised  source  of  distribution  was  the  reproduction  of  an 
International  Brotherhood  of  Teamsters  news  service  press 
release  reporting  the  executive  board  endorsement  of  Presi- 
dent Nixon  for  Re-election.  One  thousand  copies  of  this  re- 
lease were  mailed  by  the  RNC  in  plain,  hand-addressed 
envelopes.^^ 

Such  procedures  to  disguise  the  true  source  of  these  di- 
rect mailings  would  appear  to  violate  the  spirit,  if  not  the 
letter,  of  the  law  as  defined  in  the  United  States  Code,  Title 
18,  Section  612,  which  provides: 

§  Publications  or  distribution  of  political  statements. 

Whoever  wilfully  publishes  or  distributes  or  causes  to 
be  published  or  distributed,  or  for  the  purpose  of  pub- 
lishing or  distributing  the  same  knowingly  deposits  for 
mailing  or  delivery  or  causes  to  be  deposited  for  mail- 
ing or  delivery,  or,  except  in  cases  of  employees  of  the 
Postal  Service  in  the  official  discharge  of  their  duties, 
knowingly  transports  or  causes  to  be  transported  in  inter- 
state commerce  any  card,  pamphlet,  circular,  poster, 
dodger,  advertisement,  writing,  or  other  statement  re- 
lating to  or  concerning  any  person  who  has  publicly 
declared  his  intention  to  seek  the  office  of  President,  or 
Vice  President  of  the  United  States,  or  Senator  or  Rep- 
resentative in,  or  Delegate  or  Resident  Commissioner  to 
Congress,  in  a  primary,  general,  or  special  election,  or 
convention  of  a  political  party,  or  has  caused  or  per- 
mitted his  intention  to  do  so  to  be  publicly  declared, 
which  does  not  contain  the  names  of  the  persons,  as- 
sociations, committees,  or  corporations  responsible  for 
the  pubUcation  or  distribution  of  the  same,  and  the 
names  of  the  officers  of  each  such  association,  commit- 
tee, or  corporation,  shaU  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or  both. 

D.  CITIZENS  COMMITTEES 

Another  aspect  of  the  White  House  public  relations  program 
was  the  estabhshment  of  special  citizens  committees  to  gen- 
erate support  for  the  President  on  specific  issues.  Executive 
directors   for  these   committees   were  usually   found  in  the 

355.  RNC  mailroom  files — instructions  dated  November  29,  1971. 

356.  See  Exhibit  12. 

241 


Washington  area,  and  financial  supporters  were  recruited  by  ] 

the  White  House.  Financial  support  for  the  citizens  com-  • 

mittees  came  from  many  prominent  contributors.^^^   How-  ♦ 

ever,  the  White  House  role   in   estabhshing   and  operating  ,» 

these  citizens  committees  was  never  publicly  acknowledged,  . 

Advertisements  supporting  the  President  were  edited,  some-  ,; 

times  written,  and  reviewed  by  individuals  in  the  White  i 
House.^^^ 

Brief  descriptions  follow  of  some  of  the  "citizens  com-  • 
mittees"  estabUshed  through  White  House  efforts: 

1.  Tell  It  to  Hanoi  Committee.  The  "Tell  It  to  Hanoi  Com-  !* 
mittee"  was  organized  after  President  Nixon's  announce-  ) 
ment  of  the  invasion  of  Cambodia  in  May  1970.  Financial  ) 
support  came  from  Jack  Mulcahy,  a  heavy  contributor  to  i 
the  1970  Presidential  campaign  and  its  chairman  was  Wil-  - 
liam  J.  "Pat"  O'Hara,  a  New  York  attorney.  j 

Numerous  memoranda  attest  to  the  close  relationship  be-  ; 

tween  this  "independent  citizens  committee"  and  the  White  :i 

House.  Invoices   for  services   from  the   advertising   agency  1 

placing  the   ads  were  forwarded  to  Jeb   Magruder   at  the  i 

White  House,  but  Magruder  says  they  were  paid  for  by  the  j; 
citizens  committee  and  not  from  White  House  funds.^* 

In  a  May  5,  1970,  memorandum  to  the  President,  Ma-  '^ 

gruder  reported  that  the  "Tell  It  To  Hanoi  Conmiittee"  had  S 

placed  advertisements  in  more  than  forty  newspapers  and  S 

sent  more  than  a  miUion  pieces  of  mail  asking  for  public  i 

support.^^°  None  of  the  advertisements  identified  the  role  of  \ 

the  White  House  in  preparing  this  information.  ! 

[ 

2.  Citizens  Committee  to  Safeguard  America.  This  group  j 

was  formed  to  support  the  President's  policies  on  the  pro-  i 

posed  anti-ballistic  missile  system  and  was  responsible  for  I 
placing  a  number  of  fuU-page  newspaper  advertisements  sup- 
porting the  ABM  system.  Haldeman  wrote  to  Magruder  on 

August  6,  1970,  that  President  Nixon  was  especially  pleased  ; 

with  the  "Safeguard  ad"  and  that  whoever  had  written  it  | 

should  be  complimented.  A  hand-written  note  on  the  bot-  ■ 
tom  of  the  memorandum  by  Rob  Odle  says  "Colson  says  he 

did  it."  ^1  .  i 

The  value  to  the  White  House  of  such  mdependent  citizens  ' 

357.  Jeb  Magruder  interview,  October  1,  1973. 

358.  Ibid. 

359.  Magruder  Interview,  October  1,  1973.  Records  of  the  Ayer/Jorgensen/ 
MacDonald  Agency  show  that  on  an  account  of  $193,000,  exactly  $178,000 
was  paid  to  the  agency  by  the  "Tell  It  To  Hanoi  Committee."  The  re- 
maining balance  was  covered  by  four  checks  from  the  Republican  Campaign 
Committet  and  the  Republican  Finance  Committee.  See  Exhibit  000. 

360.  See  Exhibit  000. 
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committees  is  clear:  they  provided  a  means  of  persuading 
the  populace  to  support  administration  policies  without  iden- 
tifying the  White  House  backing  for  them,  and,  more  im- 
portantly, they  created  the  impression  that  independent 
groups  supported  White  House  policies.  Another  advantage 
of  these  "independent"  citizens  committees  was  illustrated  in 
a  December  1,  1970,  memorandum  on  political  polling  from 
Larry  Higby  to  Herb  Klein.^ea  To  make  the  White  House- 
sponsored  polls  eflfective,  Higby  stated,  "...  we  need  other 
organizations  that  we  can  hang  the  poUs  on  that  will  have 
credibility."  363  a  list  of  possible  "independent"  groups  that 
could  be  used  for  polling  was  attached  to  the  memorandum; 
it  included  that  "Tell  It  To  Hanoi"  committee  and  the  "Com- 
mittee for  a  Responsible  Congress,"  both  creations  of  the 
White  House. 

The  success  of  the  "Tell  It  To  Hanoi  Committee"  and 
the  "Committee  to  Safeguard  America"  led  to  the  forma- 
tion by  the  White  House  of  "citizens  committees"  to  attack 
key  Senatorial  candidates  in  the  1970  Congressional  elec- 
tions, In  a  June  17,  1970,  memorandum  to  Jeb  Magruder, 
Larry  Higby  urged  the  formation  of  citizens  committees  to 
run  advertisements  attacking  Senate  opponents  of  the  Ad- 
ministration.^®^ 

3,  Committee  for  a  Responsible  Congress.  One  such  group 
was  the  "Committee  for  a  Responsible  Congress."  Jeb  Ma- 
gruder said  that  a  series  of  "negative  ads"  aimed  at  the 
"radical-liberals"  in  Congress  was  proposed  by  Charles  Col- 
son,  who  prepared  much  of  the  copy,  and  the  ads  were 
placed  by  the  "Committee  for  a  Responsible  Congress."  ^^ 

Carl  Shipley,  a  Republican  National  Committeeman,  was 
enhsted  by  White  House  staff  as  the  treasurer  of  this  com- 
mittee .^^^  Shipley  recruited  six  other  people  to  serve  on  the 
committee,  giving  them  his  word  that  it  was  a  legitimate  re- 
quest and  that  he  was  calling  at  the  instruction  of  the  White 
House. 3^^  None  of  the  committee  members  ever  solicited  or 
contributed  any  money  in  support  of  the  advertisements. 

Shipley  said  he  first  saw  the  copy  for  the  ads  that  were 
placed  at  a  meeting  in  the  Executive  Office  Building  attended 
by  Magruder  and  Colson,  representatives  of  an  advertising 
agency,  and  possibly  Haldeman  or  Ehrlichman.  Neither  he 

362.  See  Exhibit  000. 

363.  Ibid. 

364.  See  Exhibit  00. 

365.  Magruder  Interview,  October  1,  1973. 

366.  Shipley  Interview,  October  15,  1973. 

367.  Shipley  stated  that  some  of  the  people  contacted  refused  to  Join  the 
committee  and  he  told  them  their  refusal  to  participate  would  be  com- 
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nor  any   of  the   other  committee   members  was   ever   con- 
tacted as  to  the  content  or  target  of  the  advertising.^^® 


4.  Committee  for  the  Congress  of  *70.  The  Committee  for  \ 
the  Congress  of  1970  was  similarly  established  to  place  a  j 
series  of  positive  advertisements  supporting  Congressional  j 
candidates  favorable  to  the  Nixon  Administration.  Its  trea-  '» 
surer  was  Alexander  Lankier,  the  former  state  chairman  of  I 
the  Maryland  Republican  Party.  Lankier  recalled  that  he  j 
was  called  by  Charles  Colson  and  asked  if  he  would  lend  | 
his  name  to  a  series  of  political  advertisements. ^^^  | 

Money  for  the  advertisement  was  given  to  Lankier  by  the  | 
White  House  and  forwarded  by  him  to  Ayer/Jorgensen/Mac-  \ 
DcJnaid,  Inc.,  the  same  advertising  agency  that  handled  the  ; 
"Tell  It  To  Hanoi"  account.^^^  Lankier  does  not  recall  who 
delivered  the  cash  to  him,  although  he  did  recall  that  $80,000  ; 
in  cash  was  received  via  Colson's  authorization.^^^ 

Despite  their  lack  of  success  in  the  1970  congressional 
elections,  the  White  House  public  relations  people  favored  1 
the  formation  of  citizens  committees  in  the  1972  presidential 
election.  Rob  Odle,  discussing  campaign  organization  in  an  ; 
October  29,  1971,  memorandum  to  the  Attorney  General,  ' 
reviewed  the  work  of  committees  like  "Tell  It  To  Hanoi"  ; 
and  suggested  other  citizens  committees  that  could  be  used  j 
in  the  1972  campaign.^^^  I 

Patrick  Buchanan,  in  a  March  14,  1972,  memorandum  to  ; 
John  Mitchell,   also  recommended  that  citizens   committees 
be  established  to  attack  political  opponents.  Buchanan  sug- 
gested the  following  scenario: 

.  .  .  soon  after  the  Democratic  Convention  there  be 
established  one  General  Committee  with  an  odd  sound- 
ing name,  and  other  committees  tailored  to  specific  is- 
sues, i.e.  'United  States  Security  Council,'  which  can 
then  be  mailed  in  bulk  to  GOP  or  citizens  groups  for  dis- 
tribution in  target  states.  Chuck  Colson's  shop  could 
have  such,  one  imagines,  established  in  a  matter  of 
hours. 

The  specific  committee  should  zero  in  on  issues — 
depending  on  the  Democratic  candidate — where  the  op- 
position is  especially  vulnerable.  For  example,  were 
Muskie  the  nominee,  we  would  have  a  committee  on  de- 
fense of  the  United  States,  one  on  Space,  one  on  Aid 

368.  Ibid. 

369.  Alexander  Lankier  interview,  October  10,  1973. 

370.  Ibid. 

371.  Ibid. 

372.  See  Exhibit  000. 
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Non-public  schools,  etc.^^^ 

The  "Citizens  Campaign''  in  1972  consisted  of  numerous 
committees,  ranging  from  the  "Massachusetts  Lawyers  Com- 
mittee for  the  Re-election  of  the  President"  to  "Nursing 
Homes  for  Nixon-Agnew.*' ^^*  Two  examples  are  discussed 
below. 

5.  Labor  for  America  Committee,  Charles  Colson  requested 
the  formation  of  a  dummy  committee  as  a  vehicle  through 
which  a  mailing  to  labor  could  be  funded.^^^ 

In  October  1972,  a  registration  form  and  statement  of 
organization  was  submitted  to  the  General  Accounting  Of- 
fice (GAO)  for  the  "Labor  foi*  America  Committee,"  which 
stated  that  the  Committee  supported  President  Nixon's  re- 
election. The  committee's  address  was  a  local  post  office 
box  rented  by  Mrs.  Myles  Ambrose,  wife  of  the  former 
Commissioner  of  Customs.  In  its  filing  with  the  GAO,  the 
Labor  Committee  indicated  receipt  of  a  $4,400  contribution 
from  the  FCRP.  This  money  was  used  to  reprint  a  bro- 
chure entitled  "Why  Labor  Can't  Support  George  Mc- 
Govem,"  which  was  a  reproduction  of  an  unsigned  pamph- 
let circulated  at  the  Democratic  National  Convention  at- 
tacking McGovern's  voting  record  on  issues  affecting  labor.^^^ 

The  reprinting  and  distribution  of  this  pamphlet  by  a  pur- 
portedly labor-affiliated  organization  enhanced  the  credibility 
of  the  contents.  Were  the  same  charges  to  have  been  pub- 
lished directly  by  the  Committee  to  Re-Elect  the  President, 
the  impact  of  the  charges  would  have  been  diminished. 

6.  Citizens  for  a  Liberal  Alternative.  There  were  also  "Citi- 
zens Committees"  which  had  no  members  at  all.  The 
"Citizens  for  a  Liberal  Alternative"  was  such  a  dummy 
committee. 

In  the  late  fall  of  1971,  Bart  Porter  stated  that  Jeb  Ma- 
gruder  told  him  to  contact  Ken  Khachigian,  a  White  House 
speechwriter,  about  a  pamphlet  the  White  House  wanted 
distributed.^^^  Magruder  instructed  Porter  to  have  the  pam- 
phlet printed  and  mailed  to  a  group  of  leading  liberals.  While 
Ken  Khachigian  prepared  the  pamphlet  in  the  White  House, 
the  pamphlet  purported  to  be  from  the  "Citizens  for  a  Lib- 
eral Alternative."  The  pamphlet  attacked  Senator  Muskie  on 

373.  10  Hearings  4216.  Written  in  the  margin  of  the  memo  are  Mitchell's 
comments,  "Good.  Put  Colson  in  charge." 

374.  General  Accounting  Office  Published  Record. 

375.  See  Exhibit  000. 

376.  10  Hearings  5934.  The  brochure  is  at  10  Hearings  4061.  Buchanan 
testified  that  this  unsigned  brochure  was  widely  distributed  at  the  Demo- 
cratic Convention  by  George  Meany  and  Alexander  Barkan  (10  Hearings 
3958) . 

377.  Porter  interview,  Sept.  6,  1973. 

245 


a  variety  of  issues  thus  appearing  to  come  from  a  group  of 
liberal  Democrats.  According  to  Khachigian,  Pat  Buchanan 
edited  Khachigian's  draft  before  it  was  printed  in  final 
form. 3^^ 

Porter  received  the  final  draft  from  Khachigian  and  asked  i 
Tom  Bell,  a  staff  member  of  the  Young  Voters  for  the  {i 
President,  to  have  1,000  copies  printed  up  in  72  hours.^^^ 
All  the  negatives  from  the  pamphlet  were  returned  to  Porter  j| 
because  of  the  secrecy  Porter  demanded. ^^^  Following  Ma-  jj 
gruder's  direction,  Porter  had  the  pamphlet  mailed  to  about  \ 
four  hundred  "liberals"  around  the  country .^^^  A  plan  for  i 
Roger  Greaves,  "Sedan  Chair  I",  to  distribute  some  of  the  j 
pamphlets  ^^^  at  a  Muskie  fund-raising  dinner  in  Beverly  | 
Hills  fell  through  when  the  dinner  was  cancelled .^^^  || 

This  bogus  pamphlet  also  found  its  way  to  the  New  Hamp- 1 
shire  primary.  In  February  1972,  Porter  instructed  Roger 
Stone,  a  scheduler  at  CRP,  to  fly  to  New  Hampshire  with 
a  copy  of  the  pamphlet  and  to  place  it  in  the  headquarters  of 
Senator  George  McGovem.  Stone  left  the  pamphlet  on  a 
table  in  the  McGovem  headquarters  in  Manchester,  New 
Hampshire,  and  then  went  to  the  Manchester  Union  Leader, 
where  he  produced  another  copy  of  the  pamphlet  for  an 
editor  there  which  he  said  he  had  found  in  McGovem  head- 
quarters. Stone  said  he  expressed  outrage  to  the  editor  that 
the  McGovem  campaign  was  capable  of  printing  such 
trash.38^  Berl  Bemhard,  Senator  Muskie's  campaign  mana- 
ger, testified  that  the  pamphlet  from  the  Citizens  for  a  Lib- 
eral Altemative  "appeared  in  a  number  of  different  places 
in  New  Hampshire."  ^^^ 

Finally,  Donald  Segretti  received  500  to  1000  copies  of 
this  same  pamphlet  sometime  after  the  Florida  primary,  and 
sent  them  to  some  of  his  agents,  who  presumably  distributed 
them.^^^ 

378.  A  copy  of  the  pamphlet  is  at  pp.  4055-58,  Book  10,  Select  Committee 
Hearings  (Exhibit  158).  Patrick  Buchanan's  testimony  on  this  incident  is  at 
10  Hearings  3922. 

379.  Bart   Porter  interview,   Sept.    6,    1973,    p.    22.    See   also   Bell   interview, 
August    15,    1973.   Bell   recalls   that   only   500   copies   of   the   pamphlet   were  i 
ordered. 

380.  Bell  interview,  August  15,  1973. 

381.  Porter  interview,  Sept.  6,  1973,  p.  22. 

382.  The  plan  was  Magruder's  or  Khachigian's  idea  according  to  Porter. 
Porter  interview,  August  20,   1973,  p.   13. 

383.  Roger  Greaves  interview,  August  21,  1973. 

384.  Foger  Stone  interview,  August  15,  1973. 

385.  11  Hearings  4671;  See  also  testimony  of  Frank  Mankiewicz  that  he 
observed  the  pamphlet  in   New  Hampshire.    12  Hearings  4611-4612. 

386.  10  Hearings  3994.  It  should  also  be  noted  that  Stewart  Mott  placed 
some  advertisements  from  the  "Committee  for  Honesty  in  Politics"  in  the 
1972  campaign.  However,  Mott  paid  for  these  ads  and  personally  signed 
every  one  of  them.   (Mott  Executive  Session,  October  5,  1973.) 
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n.   1972  CAMPAIGN 

A.  Political  Strategy 

The  poliical  strategy  of  the  Committee  to  Re-elect  the  Presi- 
dent in  early  1971  and  1972  was  unambiguous:  undercut 
Senator  Muskie  in  the  Democratic  primaries,  divide  the 
Democratic  Party  so  that  it  could  not  unite  after  the  con- 
vention, and  assist  where  possible  in  getting  the  weakest 
Democratic  candidate  nominated.  The  absence  of  a  serious 
fight  for  re-nomination  gave  the  CRP  and  the  White  House 
the  luxury  of  focusing  their  political  efforts  during  this 
period  on  potential  Democratic  opponents  rather  than  serious 
primary  contenders  within  their  own  party.  In  the  mean- 
time, the  various  Democratic  contenders  had  to  concentrate 
their  own  political  efforts  on  obtaining  their  party's  nomi- 
nation. 

The  Nixon  strategy  was  best  embodied  in  a  series  of  po- 
litical memoranda  written  by  speechwriter  Patrick  Buchanan 
and  his  assistant,  Ken  Khachigian.^^  The  early  concern  with 
Senator  Muskie  resulted  from  a  series  of  public  opinion  polls 
in  April,  May  and  June  of  1971,  which  showed  Senator 
Muskie  leading  both  President  Nixon  and  Governor  Wallace 
in  a  three-man  race.^^^  Buchanan  outlined  a  "Muskie"  stra- 
tegy in  a  lengthy  memorandum  to  President  Nixon  on  March 
24,  1971.  Buchanan  proposed  creating  a  "Muskie  Watch," 
"an  operation  working  perhaps  within  the  Republican  Na- 
tional Committee,  which  may  even  be  a  publicized  operation, 
doing  constant  research  on  Ed  [Muskie]  and  putting  out  ma- 
terials to  interest  groups,  and  to  the  press."  ^^^ 

A  few  months  later,  Buchanan  wrote: 

Thus,  Senator  Muskie  is  Target  A  as  of  mid-sum- 
mer for  our  operation.  Our  specific  goals  are  (a)  to 
produce  political  problems  for  him,  right  now,  (b)  to 
hopefully  help  defeat  him  in  one  or  more  of  the  pri- 
maries (Florida  looks  now  to  be  the  best  early  bet,  Cali- 
fornia, the  best  later  bet),  and  (c)  finally,  to  visit  upon 
him  some  political  wounds  that  will  not  only  reduce  his 
chances  for  nomination — but  damage  him  as  a  candi- 
date, should  he  be  nominated.^^^* 

The  strategy  Buchanan  advocated  was  to  force  Muskie  to 

387.  See  Exhibits  No.  164-194,  Vol.  10,  pp.  4114-4263  for  a  full  exposition 
of  these  memoranda. 

388.  11  Hearings  4637. 

389.  10  Hearing  4146,  4153. 

390.  10  Hearings  4186.  ; 
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take  more  stands  on  controversial  issues  and  to  have  Presi-  | 
dent  Nixon  attack  Muskie  "on  those  issues  that  divide 
Democrats."  ^^^  The  anti-Muskie  plan  involved  much  "nega- 
tive campaigning"  against  the  Senator  rather  than  positive 
campaigning  on  behalf  of  President  Nixon.  In  addition,  such 
a  strategy  would  subject  Muskie  to  the  "pressures  and  harass- 
ments  that  go  with  being  a  front  runner,  pressures  and  harass- 
ments  he  is  not  getting  today."  ^^^ 

In  addition,  Buchanan  advocated  concentrating  on  di- 
viding the  Democrats  so  that  they  would  be  unable  to  unite 
for  the  general  election.  In  a  July  2,  1971  memo,  Buchanan 
advised: 

[We]  maintain  as  guiding  political  principle  that  our 
great  hope  for  1972  Hes  in  maintaining  or  exacerbating 
the  deep  Democratic  rift  between  the  elite,  chic.  New 
Left,  intellectual  avant  garde,  isolationist,  bell-bottomed 
environmentalist,  new  priorities  types  on  the  one  hand — 
and  the  hard  hat,  Dick  Daley,  Holy  Name  Society, 
ethnc,  blue  collar.  Knights  of  Columbus,  NYPD, 
Queens  Democrats  on  the  other. 

The  liberal  Democrats  should  be  pinioned  to  their 
hippie  supporters.  The  Humphrey  Democrats  should  be 
reminded  of  how  they  were  the  fellows  who  escalated 
and  cheered  the  war  from  its  inception. ^^^ 

This  "attack  strategy"  of  dividing  the  opposition  was  a  main 
tenet  of  poUtical  faith  both  at  the  White  House  and  the  CRP 
throughout  the  1972  campaign. 

By  April  12,  1972,  Buchanan  observed,  "Our  primary  ob- 
jective, to  prevent  Senator  Muskie  from  sweeping  the  early 
primaries,  locking  up  the  convention  in  April,  and  uniting 
the  Democratic  Party  behind  him  for  the  fall,  has  been 
achieved."  ^^  Further  on,  in  the  same  memorandum,  Bucha- 
nan rhetorically  raised  the  question  of  "whom  [do]  we  want 
to  run  against."  ^^^  Buchanan's  clear  choice  was  Senator 
George  McGovem.  Later  in  April,  Buchanan  noted,  "we 
must  do  as  little  as  possible  at  this  time  to  impede  Mc- 
Govem's  rise."^^^ 

The  above  strategy,  while  not  improper  in  itself,  was 
ultimately  converted  by  others  into  the  dirty  tricks  outlined 
below.  The  various  operatives  and  agents  of  the  White  House 
and  the  CRP  also  had  three  major  objectives  in  the  1972 

391.  10  Hearings  4148. 

392.  10  Hearings  4147. 

393.  10  Hearings  4183.  — 

394.  10  Hearings  4225. 

395.  Ibid. 

396.  10  Hearings  4235. 
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campaign:  to  weaken  Senator  Muskie,  to  divide  the  Demo- 
crats, and  to  nominate  the  weakest  Democratic  candidate. 
The  absence  of  primary  opponents  for  President  Nixon  al- 
lowed his  political  strategists  to  target  their  efforts  on  the 
Democrats.  The  abundance  of  money  in  the  CRP  allowed 
the  political  operatives  to  set  up  a  concerted  effort  to  infil- 
trate and  interfere  with  the  Democratic  primaries.  The  re- 
sult was  a  campaign  to  re-elect  President  Nixon  that  was 
filled  with  illegal,  improper,  and  unethical  activity,  much  of 
which  is  described  below. 


B.  Implementation  of  White  House 
and  CRP  Strategy 

1.  DONALD  SEGRETTI 

A.  Hiring,  In  early  1971,  Gordon  Strachan  and  Dwight 
Chapin,  both  staff  aides  in  the  White  House  working  for 
H.  R.  Haldeman,  discussed  the  need  for  a  "non-Colson  dirty 
tricks  operation  in  the  field"  for  the  1972  campaign.^^^  Stra- 
chan said  that  Chapin  explained  that  he  and  Buchanan  had 
been  involved  in  some  campaign  pranks  such  as  a  false  mail- 
ing sent  out  in  the  New  Hampshire  primary,^^  ^ut  that  it 
would  be  a  good  idea  if  the  operation  were  moved  from  the 
White  House  in  1972, 

As  a  result,  a  meeting  was  held  in  the  early  summer  of 
1971  among  Chapin,  Strachan,  Buchanan,  Khachigian  and 
Ron  Walker,  head  of  White  House  advance  operations,  to 
discuss  how  to  structure  a  political  prankster  operation  in 
the  field  for  the  1972  campaign.  Buchanan  testified  that  he 
advised  the  group  that  "it  should  be  a  small  operation,  and 
that  because  of  1971  ...  it  ought  to  be  under  the  Com- 
mittee to  Re-Elect  the  President."  ^^ 

Strachan  and  Chapin  agreed  that  Donald  Segretti,  an  old 
coUege  fnend  of  theirs  from  USC,  would  be  a  good  candi- 
date for  the  job  of  pulling  pranks  to  disrupt  the  Democratic 
presidential  primary  campaigns.  Segretti  was  first  contaQted 
by  Dwight  Chapin  in  the  spring  of  1971  about  possible 
employment  followmg  his   release   from   the   Army."*<>^   Se- 

397.  Strachan  Interview,  August  13,  1973. 

598.  Ibid.,  p.  1. 

399.  10  Hearings  000. 

h?^!^?,  ''^''S?^   interviews,   Segretti   noted   that   Strachan   first   cafled   him 

?Dril     iq?i'    T'  r  ^  P^^^ely  social  basis,  and  that  Chapin  contacted  him  in 

^ri'Jl'.         I  ^""T^l-    ^^'^^  "°"'^  employment.   Strachan  claims  that 

^T^.  C^pinX^flQ.  ^^''"'   ^^^   ^    '^''^'    ^^    ^   transcript    of 
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gretti  at  that  time  expressed  some  interest  in  a  possible  job,  f 
since  both  his  friends  worked  in  the  White  House  and  smce  i 
he  thought  that  the  job  might  include  exciting  work. 

Segretti  stayed  in  touch  with  Chapin  and  Strachan  dunng  ; 
the  next  few  months,  and  flew  to  Washington,  D.  C.  to 
meet  with  them  in  late  June,  1971.*«i  Segretti  met  with 
Chapin  and  Strachan  twice  on  this  visit— once  at  dmner  at 
Chapin's  house,  and  again  the  following  day  at  lunch.  At 
these  meetings,  Strachan  and  Chapin  explamed  to  Segretti 
that  his  job  would  be  to  perform  political  pranks  that  would 
aid  m  the  re-election  of  President  Nixon.^^^  Segretti  was 
given  $400  in  cash  from  Gordon  Strachan  to  cover  his  ex- 
penses for  this  trip.  Strachan  and  Chapin  also  cautioned  Se- 
gretti not  to  discuss  this  matter  with  anyone  else  if  he  were 
not  mterested.  But  Segretti  expressed  great  interest  in  the 
job,  since  it  seemed  to  involve  exciting  work,  and  after  this 
meeting,  he  began  to  contact  old  friends  about  the  possibihty 
of  doing  some  work  for  the  Nixon  campaign. 

Meanwhile,  Strachan  and  Chapin  obtained  Haldemans 
approval  for  the  project  to  insure  that  Segretti  could  be 
paid  from  left-over  1968  campaign  funds.  Mr.  Haldeman 
specifically  approved  havmg  a  person  in  the  field  to  disrupt 
the  Democratic  primary  campaigns,  and  specifically  ap- 
proved the  hiring  of  Mr.  Segretti.^o^  in  late  August,  1971, 
Haldeman  and  Strachan  met  with  Herbert  Kalmbach.  Stra- 
chan testified  that  Haldeman  directed  Kahnbach  to  pay  the 
salary  and  expenses  of  Segretti.^o*  .    ^  _.  x^  t    u    u 

Strachan  then  told  Segretti  to  contact  Herbert  Kahnbach 
in  Newport  Beach,  CaUfomia,  for  the  purpose  of  finahzmg 
his  employment.  Segretti  met  Kalmbach  in  late  August, 
1971,  and  was  offered  a  salary  of  $16,000  a  year  plus  ex- 
penses for  his  activities.*05  Segretti  said  he  was  not  sure  it 
he  was  to  be  working  for  Mr.  Kahnbach,  Mr.  Chapm,  or 
others.^o* 

401.  10  Hearings  3985. 

Z  \'He7l::^'!lli:  "I  agreed  that  if  this  man  wanted  to  take  on  tMs 
activity,  Herbert  Kalmbach  should  arrange  for  his  compensation  and  ex- 
penses from  the  1968  campaign  fund  surplus.  4«^^„^„H*.r,fiv  and* 
"It  was  my  clear  understanding  that  Segretti  would  act  independently  and. 
on  his  own  initiative  within  the  broad  guidelines  out  med  above  It  was  also 
my  clear  understanding  that  he  was  to  engage  in  no  ^^}^^^}J^^\^''^^^^^^^ 
has  told  me  that  he  was  so  advised  and  that  he  "^j^^^^  °^^/^^^^^;^  ^  ^^^ ^ ^^^ 
specific  knowledge  of  Segretti's  activities  or  the  details  of  how  ^r  with 
whom  he  worked.  I  do  not  believe  that  there  was  anything  wrong  with  thfe 
Segretti  activity  as  it  was  conceived.  I  have  only  limited  knowledge, ^ 
and  that  acquired  only  lately,  as  to  how  it  was  actually  carried  out. 

404.  6  Hearings  2502.  I 

405.  10  Hearings  3980. 

406.  Ibid, 
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Following  his  meeting  with  Kalmbach,  Segretti  had  lunch 
with  Dwight  Chapin  not  far  from  the  Western  White  House 
in  San  Clemente,  California.  During  this  meeting,  Chapm 
gave  Segretti  a  list  of  cities  and  states  on  which  to  concen- 
trate in  the  upcoming  Presidential  primary  campaigns.  Se- 
gretti said  that  Chapin  stressed  to  him  the  secrecy  of  his 
duties,  and  said  that  his  activities  should  be  focused  on  fos- 
tering a  spht  among  the  various  Democratic  candidates  to 
prevent  the  Democratic  Party  from  uniting  behind  one  can- 
didate after  the  convention.^^^ 

^  Chapin  also  emphasized  to  Segretti  the  importance  of  hav- 
ing media  impact  in  Segretti's  activities.  For  example,  Se- 
gretti said  Chapin  suggested  that  he  have  pickets  with 
Humphrey  signs  at  Muskie  raUies.  Segretti  said  Chapin  also 
suggested  putting  out  phoney  press  releases.^^^^ 

Chapin  emphasized  to  Segretti  that  he  should  focus  his 
efforts  on  Senator  Edmund  Muskie,  the  Democratic  front- 
runner  at  that  time.409  Segretti  said  that  Chapin  further  ex- 
plained that  his  objective  should  be  to  give  the  President  his 
best  chance  for  re-election  in  November,  1972,  by  seriously 
weakening  the  leading  Democratic  candidate,  Senator  Ed- 
mund Muskie.  If  that  could  be  accomphshed,  the  Demo- 
crats would  have   a  bitter  fight  over   the   nomination   and 

would  never  be  able  to  recover  m  time  for  the  general 
election.^io 

The  alternative  objective  of  Segretti's  activities  was  to 
divide  the  Democratic  candidates  among  themselves  to  create 
bitterness  and  mistrust  among  the  Democrats.*^^ 

Following  this  meeting  with  Chapin  in  California,  Segretti 
began  contacting  old  friends  of  his  in  CaUfomia  and  else- 
where about  doing  political  work  in  the  upcoming  cam- 
paign. After  his  release  from  the  Army  on  September  13, 
1971,  Segretti  received  a  telephone  call  from  Dwight  Chapin. 
Chapm  informed  Segretti  that  Strachan  would  no  longer  be 
involved  in  the  operation.  Chapin  also  explained  to  Segretti 
that  they  would  leave  messages  for  one  another  under  the 
aliases  of  Don  Morris  (for  Segretti)  and  Bob  Duane  (for 
ChapinO  *^2  At  Chapin's  request,  Segretti  flew  to  Washing- 
ton,  D.C.,  and  met  Chapin  in  the  dining  room  of  the  Hay- 
Adams.^^» 

407.  Ibid. 

408.  See  Segretti  witness  summary,  p.  3. 

409.  10  Hearings  3987. 

410.  Segretti  Witness  Summary,  p.  2. 

411.  10  Hearings  4001. 

unde/L^raTe^of'-'Chap^ian"''   ^''''""   ^=*"^"^  '^^  "'^^^^^^  ^^  ^^^^^'^ 
413.  See  U.S.  v.  Chapin,  p.  231  of  transcript. 
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At  that  meeting,  Chapin  suggested  to  Segretti  that  he  get  * 
both  a  post  office  box  where  he  could  receive  mail  from  ^ 
Chapin  and  an  answering  service  so  that  he  could  be  reached  !i 
at  all  times.  In  addition,  Segretti  said  Chapin  gave  him  a  | 
list  of  the  1968  advancemen  from  Nixon's  Presidential  cam-  j 
paign  so  that  Segretti  could  begin  making  contacts  in  the 
appropriate  primary  states.  Segretti  testified  that  Chapin 
stressed  he  should  not  say  or  do  anything  which  would  link  , 
his  activities  to  Chapin,  the  White  House,  the  RepubUcan  i 
party,  or  the  Conmiittee  to  Re-Elect  the  President.  Chapm  b 
also  gave  Segretti  the  name  of  Ward  Tumquist,  an  old  high  [j 
school  friend  of  Chapin's,  as  a  possible  contact  in  Southern  j: 

CaUfomia.*^*  ,     .    ^  .t.    ' 

Chapin  directed  Segretti  to  fly  to  Portland,  Oregon,  the  i 
following  day,  preceding  the  President's  visit  there,  to  observe } 
a  presidential  advance.  Segretti  flew  to  Portland  on  Septem-  [i 
ber  24,  1971,  and  stayed  at  the  Benson  Hotel.^^^  There  he 
was  able  to  familiarize  himself  wih  the  advance  operation  i 
and  the  means  used  to  handle  demonstrators. *i*  j 

On  the  morning  of  Sunday,  September  26,  Segretti  met  J 
with  Chapin  in  Segretti's  room  at  the  hotel.  At  that  time,f 
Chapin  gave  Segretti  a  copy  of  the  Advanceman's  Manual,  i 
and  they  had  further  general  discussions  about  Segretti's; 
activities 

After  his  meeting  with  Chapin,  Segretti  returned  to  Los[ 

Angeles  and  received  his  first  payment  from  Kalmbach,  a; 

check  for  $5,000   as  an  advance  on  his   expenses,   and  a,; 

check  for  $667  for  his  two  weeks  salary.  ^t.     .   1 

Following  the  Presidential  appearance  in  Portland,  Chapm; 

wrote  Segretti  a  memorandum  which  said:  i 

From  now  on,  we  want  to  have  a  least  one  Muskie     t 

sign  in   among   demonstrators   who   are   demonstrating     { 

against    the    President.    It    should    be    MUSKIE    FOR     | 

PRESIDENT  and  should  be  held  in  a  location  so  that     ; 

it  is  clearly  visible.  .        ,^  ^. 

At   Muskie   events   or   events   by   other   Democratic 
hopefuls,  there  should  be  a  sign  or  two  which  goads     | 
them.  For  example,  at  a  Muskie  rally  there  should  be    | 
a  large  WHY  NOT  A  BLACK  VICE  PRESIDENT  or    I 
perhaps  WE  PREFER  HUMPHREY  or  something  else 
that  would  goad  him  along. 

414.  United  States  v.  Chapin,  p.  233  of  the  transcript.  See  also  Segretti 
interview,  p.  3. 

415.  See  Segretti  interview  and  hotel  records. 

til.  loS^^fg'sTg'o.  segretti  was  not  ceHain  whether  he  received  t^J 
Advance  Manual  in  Washington,  D.C.  or  in  Portland,  Ore.;  but  see  p.  234 
of  U.S.  V.  Chapin, 
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At  Humphrey  rallies  there  should  be  Muskie  signs 
and  at  Kennedy  rallies  there  should  be  Muskie  or  Hum- 
phrey signs  and  so  on.  These  signs  should  be  well  placed 
in  relationship  to  the  press  area  so  that  a  picture  is  easy 
to  get.«8 

B.  Activities.  1.  Summary.  After  his  meeting  with  Dwight 
Chapin  at  the  Benson  Hotel  in  Portland,  Segretti  set  off 
across  the  country  to  recruit  individuals  to  infiltrate  and  dis- 
rupt the  upcoming  Democratic  Presidential  primaries.  Se- 
gretti traveled  to  more  than  sixteen  states  and  contacted  at 
least  eighty  individuals  in  his  efforts  to  establish  an  organi- 
zation that  was  capable  of  dividing  the  Democrats  during 
their  primaries. *^^ 

Segretti  received  $45,336  from  Herbert  Kahnbach  in  the 
period  from  September  29,  1971,  until  March  23,  1972.*2o 
Of  this  total  Segretti  had  expenses  of  more  than  $22,000,*2i 
and  almost  $9,000  of  these  expenses  went  to  twenty-two 
individuals  that  Segretti  had  contacted  during  his  travels.^22 

418.  Exhibit  #200,  10  Hearings  4269. 

419.  Information  gathered  from  review  of  Segretti  documents  and  inter- 
views with  Segretti  and  contacts. 

^20.  Segretti  Cash  Inflow 

September  29.  1971            |      667.00  Check    from    Kalmbach 

September  29,  1971                 5,000.00  Check    from    Kalmbach 

October   19,    1971                       667.00  Check    from    Kalmbach 

October  27,  1971                        667.00  Check    from    Kalmbach 

November  11,   1971                   667.00  Check    from    Kahnbach 

November  29,  1971                    667.00  Check    from    Kalmbach 

December   13,   1971                    667.00  Check    from    Kalmbach 

December  27,  1971                    667.00  Check    from    Kalmbach 

January   17,   1972                       667.00  Check    from    Kahnbach 

January  15,   1972                     5,000.00  (Cash) 

March   1,   1972                         5,000.00  Cash    from    A.    Harvey 

March  23,   1972                     25,000.00  Cash  from  Kahnbach 
Total      $45,336.00 

^21.  Segretti— Expenses  {1971-1972) 

1.  Travel  |  6,019.51 

2.  Telephone  2,099.56 

3.  Printing  and  Mailing  1,816.43 

4.  Accommodations  1,555.80 

5.  Meals  '616.'68                       ^3 

6.  OflBce  Expense  1,331.39                    '  * 

Sub-Total      $13,439.37  I 

7.  Payments  to  Operatives         $  8,984.70 

Total  Expenses      $22,424.07 
*^-                                  Payments  to  Segretti  Operatives 

1-  Benz  $2,417.00 

2.  Burdick  335.00 

*                      3.  Collins  5.00 

4.  Frias  20.00 

5.  Gamer  265.00 

6.  Gratz  5O.00 

7.  Hayes  31.50 
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Segretti's  objective  in  making  contacts  was  to  organize  a 
network  of  agents  in  the  foUowing  states:  New  Hampshire,    , 
Florida,    lUinois,    Wisconsin,    Pennsylvania,    Ohio,    Indiana^    i 
CaUfomia,  New  Jersey,  New  York  and  Texas.  Almost  aUot 
these  states  had  Presidential  primaries   in    1972,    and   they 
were  listed  for  Segretti  when  he  met  with  Chapm  at  ban  j 
Clemente  in  the  late  summer.  i 

2.  Relationship  with  Chapin.  During  the  eariy  period  of 
his  travels,  Segretti  kept  in  fairly  close  contact  with  Dwight 
Chapin.  For  example,  Segretti  called  Chapin  thirty-three 
times  in  November,  December,  and  January.^23  Segretti  used 
the  pseudonyms  of  Don  Durham  and  Don  Simmons,  smce 
Chapin  had  strongly  suggested  to  him  to  maintam  secrecy  in 
his  operation  and  to  divorce  totally  the  White  House  m  his 
activities.  ...        _  .   ^^^^ 

During  these  first  few  months'  activities,  Segretti  occa- 
sionally received  information  and  direction  from  Chapin.  For 
example,  Chapm  informed  Segretti  when  Senator  Muskie 
would  be  in  Los  Angeles  m  November  1971,  and  asked  turn 
to  Hne  up  some  pickets  for  the  appearance.  Later  on,  Se- 
gretti said  he  was  told  by  Chapin  that  Senator  Muskie  would 
be  appearing  at  Whittier  CoUege  and  was  asked  by  Chapm 
to  provide  pickets  and  hecklers  in  the  crowd.  A  few  days 
later,  Segretti  arranged  for  pickets  outside  of  a  San  Francisco 
Hotel  where  Senators  Muskie  and  Humphrey  were  appear- 
ing at  a  Democratic  dinner.  ^n.-^.*-       r^^i 

Following  Senator  Muskie's  appearance  at  Whittier  col- 
lege in  November,  1971,  Segretti  received  in  the  mail  a  copy 
of  the  White  House  news  summary  from  Chapin  which  saia, 
"Reynolds  said  that  he  [Muskie]  had  come  prepared  for 
conservative    questions,    but    the    Chicanos    gave    him    n^ 

8.  Kelly  3,436.00 

9.  Martin  122.00 

10.  Miller  22.00 

11.  Neiley  40  O^^ 

12.  Norton  451.20 

13.  O'Brien  "^0.00 

14.  Oldman  20.00 

15.  Popovich  130.00 

16.  Sarhad  165.00 

17.  Silva  140.00 

18.  Staub  50.00 

19.  Svihlik  200.00 

20.  Tumquist  80.00 

21.  Visney  710.00 


22!  Zimmer  255.00 

Total      $8,984.70 


423.  10  Hearings  4314. 


254 


chance  and  Big  Ed  proved  that  he  can  keep  his  cool."  ^24 
Penciled  in  on  the  side  of  the  copy  is  a  note  from  Chapin 
which  reads: 

Note  we  really  missed  the  boat  on  this — obviously  the 
press  now  want  to  prove  EM  can  keep  his  temper — 
let's  prove  he  can't.^^ 

In  early  November,  1971,  Chapin  mstructed  Segretti  to 
travel  to  New  Hampshire  and  begin  work  since  it  was  the 
first  primary  state. 

Chapin  also  gave  Segretti  the  name  of  AUen  Walker, 
Chairman  of  the  New  Hampshire  committee  to  Re-Elect  the 
President.  Segretti  said  that  Walker  seemed  very  receptive  to 
his  ideas,  and  that  he  felt  so  much  at  ease  with  Walker  that 
he  gave  him  his  true  name.*^^  Shortly  thereafter,  Segretti  re- 
ceived a  phone  call  from  Dwight  Chapin  who  told  him  to 
leave  New  Hampshire  immediately.  Segretti  traveled  to 
Washington  and  met  with  Chapin  in  Segretti's  hotel  room. 
Chapin  told  Segretti  to  stay  out  of  New  Hampshire,  move 
on  to  Florida  and  never  again  to  use  his  real  name.^^^ 

Chapin  had  general  knowledge  of  much  of  Segretti's  ac- 
tivities.*2«  Segretti  testified  that  most  of  the  literature,  bumper 
stickers,  and  false  letters  that  were  distributed  by  Segretti 
were  sent  to  Chapin's  home  in  Washington  after  they  were 
printed  up.  In  addition,  Segretti  sent  newspaper  clippings  to 
Chapin  concerning  his  field  activities  as  well  as  hand-written 
notes  explaining  his  activities  of  the  previous  week.  Chapin's 
reactions  to  Segretti's  activities  were  always  very  positive  and 
according  to  Segretti  he  has  no  recollection  of  the  issue  of 
the  legality  of  Segretti's  activities  ever  being  discussed  with 
Chapin.^29  Segretti  specifically  recalls  sending  Chapin  the 
"Muskie  Bussing"  poster,  the  sex  smear  letter  on  Muskie 
stationery  against  Senators  Jackson  and  Humphrey  and  the 
Humphrey  press  release  about  ShiHey  Chisholm  (all  discussed 
below). 

During  the  months  of  December,  January,  and  February, 
Segretti  raised  many  doubts  in  the  minds  of  people  that  he 
was  recruiting.  Many  of  these  individuals — Young  Repub- 
licans, College  Republicans,  and  Young  Voters  for  the  Presi- 
dent—relayed messages  back  to  Bart  Porter,  Tom  Bell,  and 
Ken  Rietz,  at  the  CRP,  who  in  turn  sent  the  messages  on  to 

424.  10  Hearings  4271-72. 

425.  Ibid. 

426.  10  Hearings  3993. 

427.  Ibid. 

428.  See   Segretti   testimony,    10   Hearings   3979-4053;    See   also   Segretti   and 
Chapin  testimony  in  U.S.  v.  Chapin. 

429.  Segretti  Witness  Summary,  p.  6. 
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Jeb  Magruder.  Generally,  the  complaints  were  that  there  } 
was  an  individual  in  the  field  who  was  causing  serious  prob-  ] 
lems  for  the  Committee  to  Re-Elect  the  President.^^o  ^ 

Such  a  complaint  was  sent  from  J.  Tim  Gratz  of  Madison,  { 
Wisconsin,  to  Carl  Rove,  President-elect  of  the  College  Re-  t 
publicans.  This  complaint  was  eventually  assigned  to  Anthony  | 
Ulasewicz  who  flew  out  to  Wisconsin  to  investigate  this  mys-  » 
terious  individual.  Ulasewicz  did  not  succeed  in  tracking  j 
down  Segretti,  but  while  he  was  out  in  Wisconsm,  he  re-  i 
ceived  a  call  from  Jack  Caulfield  who  informed  him  that  Se-  ! 
gretti  worked  for  CRP.^^^  \ 

Many  of  these  complaints  about  Segretti  were  sent  to  Ma-  i 
gruder,  who  wrote  a  memorandum  to  John  Mitchell  in  Janu-  i 
ary,  1972,  entitled  "Matter  of  Potential  Embarrassment",  in 
which  he  described  this  individual  in  the  field  and  urged  that 
the  individual  should  be  placed  under  the  direction  of  G. 
Gordon  Liddy.*^^  After  receiving  a  copy  of  that  memo- 
randum, H.  R.  Haldeman  told  Gordon  Strachan  to  call  Se- 
gretti to  tell  him  to  expect  a  call  from  Liddy,  who  would 
give  him  instructions  m  the  future.  This  memorandum  describ- 
mg  the  "Matter  of  Potential  Embarrassment"  was  shredded 
following  the  Watergate  break-in  by  Strachan  at  Haldeman's 
directions,  according  to  Strachan's  testimony.*^^ 

Segretti  was  told  by  Dwight  Chapin  in  either  a  phone  call 
or  at  their  meeting  in  Washington  on  January  20,  1972,  that 
some  people  m  Washington  had  been  disturbed  by  some  of 
the  problems  that  Segretti  had  caused  in  New  Hampshire 
and  Wisconsin.  Chapin  told  Segretti  to  expect  a  call  from  an 
mdividual  who  would  be  checking  up  on  his  activities.^* 

3.   Relationship  with  Hunt  and  Liddy.   In  late  January, 
1972,  Liddy  told  Howard  Hunt  that  a  Democrat  was  trying  j 
to  infiltrate  Republican  headquarters  in  some  of  the  primary  j 
states  m  the  upcoming  campaign.  Liddy  sent  out  a  commu- 
nique to  all  the  state  Conmiittee  to  Re-Elect  the  President 
headquarters  with  the  individual's  description  m  an  effort  to  j 
find  the  person  who  was  engaging  in  these  "counter-produc-  ' 
tive"  activities.  Four  or  five  days  later,  Liddy  came  back  to  ; 
Hunt  and  said  that  he  had  stepped  on  some  toes  since  the  \ 
individual  really  worked  for  the  Committee  to  Re-Elect  the 
President.-^^s    Shortly   thereafter,    Liddy   told    Hunt   that   he 
had  been  asked  to  evaluate  Segretti's  work  by  the  people  for 

430.  See  interviews  of  Porter,  Bell,  and  Rietz. 

431.  Ulasewicz  interview.  May  8.  1973. 

432.  6  Hearings  2459. 

433.  Ibid, 

434.  10  Hearings  3983. 

435.  Hunt  Executive  Session,  May  14,  1973,  p.  335. 

256 


whom  Segretti  was  working.436  Hunt  also  testified  that  Liddy 
told  him  that  Segretti's  principals  wanted  Hunt  and  Liddy 
to  keep  tabs  on  this  individual  as  well  as  to  provide  assis- 
tance if  it  did  not  hazard  their  own  operations.^^^ 

A  few  days  after  his  conversation  with  Chapin,  Segretti 
received  a  call  in  California  from  an  "Ed  Warren"  (Howard 
Hunt),  who  asked  to  meet  with  Segretti  as  soon  as  possible. 
On  February  11,  1972,  Segretti  traveled  to  Miami  and  on 
the  following  day  two  men  came  to  Segretti's  motel  room  to 
meet  him.  They  introduced  themselves  as  Ed  Warren  and 
George  Leonard.^^s 

Hunt  immediately  turned  on  the  television  set  in  Segretti's 
room  to  prevent  surreptitious  taping  of  the  meeting.  Se- 
gretti explained  to  Hunt  and  Liddy  that  his  activities  con- 
sisted primarily  of  providing  jpickets  at  appearances  by  op- 
position candidates  and  distributing  bogus  pamphlets  and 
leaflets  that  could  embarrass  the  Democrats.  Hunt  and  Liddy 
advised  Segretti  to  use  false  identification,  but  they  never 
provided  any  for  him.  In  addition,  Hunt  provided  Segretti 
with  the  name  of  Jose  Arriola  to  do  Segretti's  printing  in  the 
Miami  area.^^g  Segretti  explained  that  he  was  having  some 
difficulty  in  obtaining  Senator  Muskie's  schedules,  and  so 
Hunt  agreed  to  furnish  this  information  to  Segretti.  In  ad- 
dition. Hunt  gave  Segretti  his  telephone  number  and  told 
him  to  keep  in  touch.*^^ 

After  this  initial  meeting  of  ten  to  fifteen  minutes,  Segretti 
mamtained  sporadic  contact  with  Hunt.  Occasionally  Hunt 
would  make  suggestions  to  Segretti  about  possible  activities. 
Some  of  these  suggestions  are  listed  below  in  the  pages  de- 
scribmg  specific  activities  carried  out  by  Segretti  and  his 
associates. 

Segretti's  last  meeting  with  Howard  Hunt  was  on  June  9, 
1972,  at  the  Sheraton  Four  Ambassadors  Hotel  in  Miami, 
Flonda.  At  this  meeting.  Hunt  suggested  that  Segretti  put 
together  a  group  of  peaceful  demonstrators  t6  picket  the 
Doral  Hotel  during  the  Democratic  Convention.  Hunt  ex- 
plamed  that  another  group  of  unruly  demonstrators  was  to 
jom  m  the  demonstration  and  attempt  to  disrupt  it,  and  that 
the  bad  conduct  of  the  crowd  would  be  blamed  on  Senator 
McGovem.  However,  the  Watergate  break-in  occurred  on 
June  17,  1972,  and  any  plans  for  the  convention  by  E. 
Howard  Hunt  were  temporarily  quashed.^*! 

436.  Ibid. 

437.  Ibid.,  p.  336. 

438.  10  Hearings  3983. 

439.  Segretti  Witness  Summary,  p.  7. 

440.  Ibid.,  p.  8. 

441.  10  Hearings  3983. 
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4.  Primary  Activities.  Segretti's  most  successful  operation  i 
in  the  Democratic  primaries  was  in  Florida,  where  he  re-  | 
cruited  Bob  Benz  to  head  up  the  operation  in  Tampa,  and  \ 
Doug  Kelly  to  help  him  in  Miami.  Segretti  paid  Benz  $2,417  I 
for  his  activities,  and  sent  Kelly  $3,436  for  his  help.*^^  gg-  f 
gretti  was  also  fairiy  successful  in  recruiting  people  for  the  ^ 
California  primary.  These  individuals  included  James  Robert  ji 
Norton,  who  obtained  an  answering  service  for  Segretti  in  ^ 
East  St.  Louis  and  a  number  of  other  individuals  with  ex-  a 
perience  in  state  politics  that  Segretti  could  rely  on  to  dis-  I 
tribute  literature  and  to  harass  appearances  by  Democratic  ji 

candidates.  -.  ^i.    i     * 

In  addition,  Segretti  recruited  Tom  Visney  and  Charles  t 
Svihlik  to  create  problems  for  the  Democrats  in  Illinois,  Indi-  t 
ana,  and  Wisconsin  and  Skip  Zimmer  and  Bob  Nieley  for  p| 
work  m  the  Pennsylvania  primary.  Finally,  Segretti  enlisted  d 
the  help  of  Michael  Martm,  Jr.,  for  the  New  York  primary,  H 
and  Bobby  Gamer  of  Houston  to  provide  help  in  Texas,  if  tj 
that  state  were  to  become  crucial.^*^  jj 

The  following  account  is  a  summary  of  the  kinds  of  ac-  ol 
tivities  m  which  Segretti  and  his  associates  engaged  during  tf 
the  1972  campaign.  .        t_     ^t.     •    - 

(a).  Infiltrators.  Florida.  One  of  the  objectives  that  Chapmi- 
outlined  to  Segretti  for  his  operation  was  to  place  infiltrators 
in  Democratic  primary  campaigns  to  gather  mf ormation  and 
to  create  division  among  the  Democratic  candidates.  When 
Robert  Benz  met  Segretti  for  the  first  time,  he  was  told  to 
obtain  hecklers,  pickets,  and  also  to  get  people  to  infiltrate 
into  the  campaigns,  to  gather  information,"  and  that  be- 
gretti  would  provide  money  to  pay  these  people. 

Benz  immediately  recruited  Peg  Griffin,  a  secretary  m 
Tampa  active  m  RepubUcan  politics,  and  asked  her  to  mm- 
trate  the  Muskie  Campaign.  Benz  testified  that  he  told  the 
Muskie  people  that  "she  was  a  Repubhcan,  that  she  did  not 
care  for  the  President's  policies,  and  that  she  was  now  a 
backer  of  Senator  Muskie."  ^^^  Benz  paid  Ms.  Griffin  $75 
a  month  to  mfiltrate  the  campaign.  In  exchange,  Gnfim  pro- 
vided Benz  with  campaign  hterature,  information  about  the 
campaign  strategy,  stationery  from  Senator  Muskie  s  cam- 
paign,  names  of  the  campaign  staff  and  precinct  captains  for 
Senator  Muskie,  and  some  names  of  financial  contribm^^^^ 
Benz  testified  that  he  in  turn  sent  all  of  the  information  that 
he  received  from  Ms.  Griffin  to  Segretti's  post  office  box  m 

442.  Witness  Summary  of  Segretti,  p.  5.  ^«^ot;v*.« 

443.  See  Segretti  Witness  Summary,  payments  to  Segretti  operaUves. 

444.  11  Hearings  4404. 

445.  11  Hearings  4405. 
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Los  Angeles. 

Much  of  the  information  that  GrifRn  was  able  to  provide 
from  the  Muskie  campaign  headquarters  was  subsequently 
used  to  further  many  of  the  disruptive  acts  that  were  per- 
petrated in  the  Florida  campaign.  Griffin  was  also  quite  suc- 
cessful at  disrupting  the  campaign  on  her  own.  For  exam- 
ple, in  early  January,  1972,  she  learned  of  a  secret  $1000-a- 
plate  fund-raising  dinner  for  Senator  Muskie  following  a  pub- 
lic reception,  and  added  this  information  on  as  the  last  two 
lines  of  a  press  release  from  the  Muskie  campaign.  The 
dinner  was  subsequently  cancelled  by  Senator  Muskie  be- 
cause of  the  publicity  it  received.^^ 

Benz  testified  he  also  recruited  Eselene  Frohlich  to  infil- 
trate the  Jackson  campaign  in  Florida.^^^  Frohlich  provided 
Benz  with  the  same  kind  of  information  from  Senator  Jack- 
son's campaign  that  Peg  Griifin  gathered  from  Muskie's.  This 
information  proved  to  be  most  valuable  in  conducting  Benz's 
"field  activities."  ^^^ 

Benz  attempted  to  recruit  individuals  to  infiltrate  the 
Humphrey  and  Wallace  campaigns  as  well,  but  was  unsuccess- 
ful in  these  efforts.  Benz  later  traveled  to  Pennsylvania  to 
recruit  individuals  to  infiltrate  the  primary  campaigns  there, 
but  he  was  not  as  successful  as  he  had  been  in  Florida.*^^ 
Segretti  was  also  under  the  impression  that  Doug  Kelly  in 
Miami  had  two  infiltrators  into  the  Muskie  campaign.^^^ 
However,  Kelly  consistently  testified  that  he  had  no  infiltrators 
or  informants  in  any  campaigns  in  Miami.*^^ 

California.  Segretti  was  also  successful  in  recruiting  infiltra- 
tors for  the  California  primary.  In  the  Los  Angeles  area, 
Segretti  talked  to  Tumquist,  Chapin's  friend  from  high  school, 
who  in  turn  contacted  Pat  O'Brien  and  recruited  him  to  work 
in  the  Muskie  campaign  in  Los  Angeles  and  report  back 
any  political  intelligence.  O'Brien  was  hired  in  December, 
1971,  and  worked  part-time  through  April,  1972,  in  the 
Muskie  campaign. 

In  San  Francisco,  Mike  Silva  was  recruited  by  Bob  Norton 
to  obtain  campaign  intelligence  from  the  Muskie  headquarters 
and  be  a  contact  in  San  Francisco  for  Segretti.  Silva  told 
Segretti  that  he  had  placed  two  infiltrators  in  the  Muskie 
campaign  in  late  February,  1972.  Silva  stated  in  an  interview, 
however,  that  he  did  not  actually  place  infiltrators   in  the 

446.  See  Benz  Executive  Session,  October  2,   1973,  pp.    17-18;   See  also   10 
Hearings  3982. 

447.  11  Hearings  4405. 

448.  11  Hearings  4407. 

449.  Vol.  11,  p.  4413. 

450.  See  Vol.  10,  p.  4334  in  Segretti  accounts. 

451.  See,  for  example,  KeUy  Executive  Session,  October  2,  1973,  p.  22. 
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ampaign,  but  merely  gathered  campaign  literature  from  a 
)olitical  science  course  at  San  Francisco  State  University  and 
orwarded  the  material  on  to  Segretti  at  his  post  ofiBce  box 
n  Los  Angeles. *^2 

New  York,  In  New  York,  Segretti  hired  Michael  Martin, 
r.,  to  infiltrate  the  Humphrey  campaign  and  report  any 
ntelligence  information  that  he  gathered.  Martin  apparently 
vas  such  a  successful  infiltrator  that  he  was  offered  a  posi- 
ion  as  director  of  the  northern  New  York  campaign  for 
Humphrey,  but  Segretti  said  that  Martin  turned  down  the 
x)sition  so  he  could  stay  in  New  York  City  and  continue 
reporting  to  Segretti.^^s 

Texas,  In  Texas,  Segretti  paid  Bobby  Gamer  of  Houston 
$265,  some  of  which  was  to  go  to  an  infiltrator  in  the  Muskie 
:ampaign  in  Texas.  This  mfiltrator  was  to  work  during  the 
months  of  February,  March,  and  April,  to  gather  intelligence 
and  mail  it  back  to  Segretti's  post  oflfice  box  in  Los  Angeles. 

The  success  of  the  Segretti  operation  in  infiltrating  primary 
campaigns  also  contributed  to  the  success  of  their  other 
efforts  to  disrupt  and  harass  Democratic  candidates. 

(b)  Surveillance.  In  his  meeting  with  Dwight  Chapin  in 
early  November,  1971,  Segretti  learned  that  Senator  Muskie 
would  be  visiting  the  Los  Angeles  area  about  November  6. 
Segretti  testified^  that  Chapin  instructed  him  to  secure  some 
pickets  for  Muskie's  appearances  there  and  to  learn  the 
logistics  of  Senator  Muskie's  traveling  party. 

Segretti  said  he  called  Jess  Burdick,  an  ex-CID  agent  who 
worked  as  a  private  detective  in  the  Los  Angeles  area,  and 
hired  him  to  tail  Senator  Muskie  during  his  trip  to  Los 
Angeles.  Burdick  followed  Muskie  for  the  weekend,  and 
reported  back  to  Segretti  mformation  such  as  the  license 
numbers  of  the  vehicles  used  by  the  Muskie  campaign. 
When  Burdick  charged  Segretti  $325  for  his  services,  Segretti 
thought  the  price  was  steep  for  the  information  that  was 
provided,  and  therefore  did  not  use  Burdick  after  the  one 
occasion  in  November.^^*  . 

Physical  surveillance  of  Senator  Muskie  also  occurred  m 
the  Florida  primary  when  Robert  Benz  had  his  agents 
tail  Senators  Muskie  and  Jackson  when  they  were  m  the 
Tampa  area.^^^  ,  ^,.  ,     j. 

(c)  Disruptions.  A.  Distribution  of  False  and  Misleading 
Literature.  One  of  the  most  successful  tactics  for  disrupting 

452.  See  Silva  interview.  Aug.  30,  1973.  Segretti  was  clearly  under  the 
impression  that  Silva  had  two  informants  in  the  Muskie  campaign.  See  10 
Hearings  4332. 

453.  Segretti  Witness  Summary,  p.  12. 

454.  10  Hearings  3981. 

455.  See  Benz  Witnees  Summary. 
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the  Democratic  primary  campaigns  used  by  Segretti  and  his 
operatives  was  the  distribution  of  false  and  misleading  litera- 
ture. Instances  of  this  particular  campaign  abuse  occurred 
in  nearly  every  primary  state.  Nowhere  in  any  of  this 
hterature  was  it  noted  that  the  literature  was  financed  by 
funds  from  the  Committee  to  Re-Elect  the  President. 

Pre-primary.  After  Segretti  was  informed  by  Dwight 
Chapin  that  Senator  Muskie  was  appearing  at  Whittier 
CoUege  in  November,  1971  he  had  a  number  of  hand-outs 
with  "hard  questions"  printed  up  which  he  handed  out  to 
students  at  the  Whittier  rally. ^^s  Someone  in  the  crowd  asked 
Muskie  about  his  views  on  abortion,  one  of  the  questions 
on  Segretti's  hand-out.  In  the  White  House  news  summary 
of  the  event  that  Chapm  sent  Segretti,  Chapm  noted  that 
Segretti*s  question  had  been  asked.^^^ 

Florida.  False  and  misleading  literature  was  most 
widely  distributed  in  the  Florida  primary.  The  following 
list  is  a  catalog  of  the  various  abuses  in  this  area  perpetrated 
in  Florida  by  Segretti  and  his  operatives. 

1)  About  three  hundred  red  day-glow  posters  were  dis- 
tributed throughout  the  state  which  said,  "Help  Muskie  in 
Bussing  [sic]  More  Children  Now."  The  poster  was  signed 
by  the  "Mothers  Backing  Muskie  Committee,"  a  nonexistent 
committee,  and  the  intent  of  the  poster  was  to  identify 
Senator  Muskie  with  a  strong  pro-busing  position,  a  very 
unpopular  issue  in  "Florida.  Most  of  these  posters  were 
distributed  by  Mr.  Benz,  Mr.  Segretti  and  Mr.  Kelly  in  the 
Tampa  and  Miami  areas  of  Florida.^s 

2)  About  a  thousand  four-by-six  inch  cards  were  printed 
up  and  distributed  at  a  Tampa  rally  for  Governor  George 
Wallace  by  Robert  Benz  and  his  agents.  The  cards  read, 
"If  You  Liked  Hitler,  You'U  Just  Love  Wallace."  On  the 
other  side  of  the  card,  it  stated  "A  Vote  For  Wallace  Is  A 
Wasted  Vote.  On  March  14,  cast  your  vote  for  Senator 
Edmund  Muskie."  *59  There  was  no  indication  on  the  cards 
that  they  were  financed  by  Nixon  campaign  funds.  The 
clear  intent  of  the  literature  was  to  drive  a  wedge  between 
the  Wallace  and  Muskie  campaigns. 

3)  On  February  25,  1972,  a  letter  was  sent  on  copied 
Muskie  campaign  stationery  to  the  campaign  manager  of 
the  Florida  Jackson  campaign  and  to  syndicated  columnists 
which  stated  that  Senator  Muskie's  campaign  was  using 
government   typewriters   as   well   as   government  employees 

456.  See  exhibit  no.  201,   10  Hearings  4270. 

457.  See  exhibit  no.  202,   10  Hearings  4272. 

458.  10  Hearings  4267,  3982. 

459.  11  Hearings  4410;  see  also  exhibit  #214,   11  Hearings  4292. 
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drawing  government  salaries.*^^  This  letter  was  sent  to  Jack- 
son campaign  headquarters  in  Tampa  and  in  Washington,  m 
D.C.,  and  copies  of  the  letter  were  also  sent  to  local  media.  1 
The  facts  on  which  the  letter  was  based  were  totally  |^ 
fabricated  by  Segretti,  and  Doug  Kelly  and  Bob  Benz  ar-  h 
ranged  for  the  distribution  of  the  letter  on  copied  stationery  |j 
Peg  Griflfin  provided  from  the  Muskie  campaign.*^^  1^ 

4)  Sunilariy,  in  March,  1972,  Segretti  sent  Benz  a  coun-  ^ 
terfeit  letter  on  Muskie  stationery  containing  ^legations  of  ^ 
sexual  improprieties  involving  Democratic  Presidential  can-  i^ 
didates  Jackson  and  Humphrey.  Segrettti  mstructed  Benz  '^ 
to  have  twenty  to  forty  copies  of  the  letter  printed  on  Sena-  J4 
tor  Muskie's  stationery  (which  Segretti  enclosed)  and  dis-  hi 
tributed.^^2  Benz  gave  the  material  to  George  Hearing,  a  ji; 
local  recruit  of  Benz's,  who  duplicated  the  letter  on  Muskie  f\ 
stationery  and  mailed  the  letter  to  supporters  of  Senator  Si 
Jackson.  Hearing's  hst  of  Jackson  supporters  was  given  to  b 
him  by  Benz  who  had  obtained  the  information  from  Eselene  Iji. 
Frohlich,  the  infiltrator  in  Senator  Jackson's  campaign.'*^^       L 

This  phony,  scurrilous  letter  on  Muskie  stationery  against  R 
Senators  Jackson  and  Humphrey  won  praise  for  Segretti  h 
from  Chapin.  On  learning  that  the  cost  of  the  reproduction  if 
of  the  letter  was  only  $20.00,  Segretti  testified  that  Chapin  I 
told  him  that  for  that  small  sum,  he  had  obtamed  ten  to 
twenty  thousand  dollars  worth  of  benefit  for  the  President's 
re-election  campaign.*^* 

In  May,  1973,  indictments  concerning  this  incident  were 
brought  by  the  U.S.  Attorney's  office  in  Tampa.  At  that 
time,  Robert  Benz  was  given  immunity  and  was  not  prose- 
cuted, while  George  Hearing  was  prosecuted  and  convicted 
on  one  count  of  violating  18  U.S.C.  612,  the  law  prohibit- 
ing distribution  of  unsigned  pohtical  literature.  Similarly, 
Donald  Segretti  was  indicted  for  a  number  of  violations  of 
18  U.S.C.  612. 

Mr.  Hearing,  the  individual  who  mailed  the  letter,  was  sen- 
tenced to  one  year  in  prison.  Mr.  Segretti,  the  originator  of 
the  scheme,  was  sentenced  to  six  months  in  prison  after 
pleading  guilty  to  three  counts  ^^^  in  Federal  District  Court 
in  Washington,  D.C.  Robert  Benz,  the  individual  who  re- 
cruited Hearing  and  Frohhch,  and  who  directed  Hearing  to 
mail  the  letter,  was  neither  indicted  nor  convicted  of  any 

460.  10  Hearings  4279.  ^^^^ 

461.  10  Hearings  3982;   11  Hearings  4381;   11  Hearings^  4411, 

462.  11  Hearings  4411;   10  Hearings  3997. 

463.  10  Hearings  4280. 

464.  10  Hearings  3997.  ^    ^^^ 

465.  The  three  counts  consisted  of  two  violations  of  18  U.S.C.  612  and  one 
count  of  conspiracy,  18  U.S.C.  371. 
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cnmes. 

5)  A  number  of  pamphlets  advertising  a  free  lunch  at 
Muskie's  campaign  headquarters  were  distributed  in  Miami 
by  Doug  Kelly.*^  The  pamphlets  also  advertised  free  liquor 
and  a  chance  to  meet  Senator  Muskie  and  his  wife.  These 
pamphlets  were  distributed  all  over  Miami,  and  a  small  pile 
of  them  was  left  at  the  Lindsay  headquarters.  The  morning 
before  the  lunch  was  to  occur,  Kelly  called  Muskie  head- 
quarters and  said  that  the  Lindsay  campaign  was  responsible 
for  the  false  invitations. ^^'^  The  dual  objectives  of  the  litera- 
ture were  thus  to  disrupt  the  Muskie  campaign  and  to  drive 
a  wedge  between  Lindsay  and  Muskie.*^^ 

6)  Another  invitiation  to  a  Muskie  campaign  meeting  in 
Miami  was  obtained  from  the  Muskie  campaign  by  Segretti 
and  Kelly.  A  line  was  added  to  the  invitation  which  stated 
"Free  Food  and  AlcohoHc  Beverages  Provided",  and  these 
were  distributed  in  the  Miami  area.^^^ 

7)  Some  press  releases  were  written  on  Muskie  stationery 
in  Miami  by  Doug  Kelly,  Segretti's  main  contact  in  the  area. 
Kelly  recalled  sending  out  three  or  four  bogus  press  releases, 
most  of  which  sought  to  misrepresent  the  position  of  Senator 
Muskie  on  issues  such  as  Israel  and  busing,  and  to  draw 
attention  to  the  position  of  Senator  Humphrey.*^^  These 
releases  were  yet  another  tactic  for  carrying  out  the  strategy 
of  "Dividing  the  Democrats". 

8)  Kelly  testified  that  he  also  distributed  flyers  announc- 
ing a  speech  by  former  Secretary  of  the  Interior  Udall  that 
had  been  cancelled  by  the  Young  Democrats.  The  flyers 
resulted  in  some  disruption,  Kelly  testified,  since  the  speech 
had  to  be  rescheduled  after  the  flyers  appeared.^^^ 

9)  Flyers  were  passed  out  in  Miami  by  Doug  Kelly  that 
appeared  to  be  from  Mayor  Lindsay  which  attacked  Senator 
Muskie's  stand  on  Israel.  These  flyers  noted  that  Senator 
Muskie  felt  that  Israel  should  be  treated  the  same  way  as 
Cuba,  thus  antagonizing  both  Jewish  and  Cuban-American 
voters.  Many  of  these  flyers  were  distributed  in  Miami  Beach, 
by  being  placed  under  windshield  wipers  of  cars  that  were 
parked  at  synagogues.*^^ 

10)  Other  examples  of  false  literature  passed  out  in  the 
Florida  primary  by  Segretti  and  his  contacts  are  found  in  the 

466.  11  Hearings  4380. 

467.  11  Hearings  4380.  In  addition,  a  number  of  people  showed  up  at 
Muskie  headquarters  in  response  to  the  bogus  invitations.  (Tim  Smith  In- 
terview) 

468.  11  Hearings  4380. 

469.  See  Segretti  Interview,  p.   10. 

470.  11  Hearings  4381. 

471.  Kelly  Executive  Session,  Oct.  2,  1973. 

472.  11  Hearings  4392. 
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exhibits  introduced  during  the  Segretti  testimony.*'^^  f 

Wisconsin.  Similar  kinds  of  false  and  misleading  liter-  f, 
ature  were  distributed  in  the  Wisconsin  primary  by  Segretti  b 
and  his  agents. 

Segretti  and  Benz  drove  to  Milwaukee,  Wisconsin  at  the  ij- 
end  of  March,  1972,  to  pull  pranks  before  the  April  4  pri-  |*i 
mary.  There  they  distributed  a  false  invitation  for  a  free  b 
lunch  with  Senator  Humphrey  on  April  Fool's  Day  at  which  li 
free  drinks  would  be  given  away,  and  guests  would  have  the  9 
opportunity  to  meet  Senator  Humphrey,  Lome  Green  and  b 
Mrs.  Martin  Luther  King.^^*  The  invitation  was  intended  to  p 
disrupt  the  Humphrey  campaign  much  as  Segretti  had  done  oi 
to  Muskie  in  Florida.  Benz  also  stated  that  he  and  Segretti  li 
called  the  local  newspapers  to  inform  them  that  the  invita-  t 
tions  had  been  printed  by  Muskie  supporters  .^^^ 

Numerous  bumper  stickers  with  derogatory  sexual  slogans  p 
about  Senator  Muskie  were  put  up  and  distributed  by  Se-  \t 
gretti  and  Benz  in  Wisconsin.^^^  They  were  intended  to  em-  | 
barrass  Senator  Muskie  and  to  help  drive  down  his  vote  total  if 
in  Wisconsin.  The  bumper  stickers  were  again  unidentified  % 
as  to  their  source. 

Illinois.  Much  of  the  same  material  that  was  distri- 
buted in  Wisconsin  was  also  distributed  in  Illinois  by  Tom  ^ 
Visney,  Segretti 's  main  recruit  there.  In  addition,  Segretti  r 
sent  Visney  copies  of  the  pamphlet  from  the  "Citizens  for 
a  Liberal  Alternative,"  the  non-existent  citizens'  committee 
discussed  earlier.^''^  This  pamphlet,  written  in  the  White 
House  and  printed  by  CRP,  was  intended  to  divide  the 
Democrats  among  themselves. 

District  of  Columbia.  On  about  April  13,  1972,  Se- 
gretti testified  he  flew  to  Washington  at  the  suggestion  of 
E.  Howard  Hunt  to  organize  disruptive  activities  at  a  Muskie 
fund-raiser  scheduled  for  April  17,  1972.  Doug  Kelly,  who 
also  flew  up  for  the  occasion,  and  Segretti  distributed  litera- 
ture which  described  the  fund-raising  dinner  and  requested 
pickets  outside  the  dinner  to  "protest  the  fat  cats."  *^« 

California.  By  the  time  of  the  California  primary, 
the  main  Democratic  contenders  were  Senator  McGovem 
and  Senator  Humphrey.  Most  of  the  false  and  misleading 
literature  distributed  by  Segretti  and  his  contacts  in  Cali- 
fornia attacked  one  of  the  Democratic  candidates  and  attri- 

473.  See  10  Hearings  4276-77.  i 

474.  See  exhibit  #210.   10  Hearings  4285. 

475.  See  Benz  interview  (witness  summary),  Oct.  2,  1973,  p.  3. 

476.  Copies  of  these  bumper  stickers  are  in  the  Committee's  files.  They  re-, 
f erred  solely  to  Senator  Muskie. 

477.  See  p.  118  earlier;  see  also  Segretti  witness  summary   (interview)   p.  7 

478.  10  Hearings  3984. 
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buted  the  attack  to  another  candidate,  thus  attempting  to 
further  divide  the  Democrats  and  make  it  more  difficult  £91 
them  to  re-group  following  their  convention. 

Months  before  the  primary,  Segretti  reprinted  a  nev^s- 
paper  advertisement  by  Stev^art  Mott  and  the  "Conmiittee  for 
Honesty  in  Politics"  which  abhorred  "The  Secret  Money  in 
Presidential  Politics".  At  the  bottom  of  the  reprint  Segretti 
added  the  note,  "The  committee  will  look  for  your  names  as 
part  of  Muskie's  fat  cats!  They  better  be  there!"  ^^^ 

This  doctored  reprint  was  distributed  to  individuals  enter- 
ing a  fimd-raiser  for  Senator  Muskie  in  Los  Angeles  by  Se- 
gretti's  agents  in  the  area.^^^ 

As  the  primary  approached,  the  literature  written  and 
distributed  by  Segretti  and  his  contacts  became  much  more 
vicious.  Some  examples  follow: 

1)  Segretti  sent  out  a  statement  on  Humphrey  press  re- 
lease stationery  for  immediate  release  which  said  that  Rep- 
resentative Shirley  Chisholm  had  been  committed  to  a 
private  home  for  the  mentally  ill  from  February,  1951,  until 
April,  1952.  The  "release"  went  on  to  describe  in  the  most 
vicious  and  scurrilous  terms  the  "alleged  behavior"  that  Rep- 
resentative Chisholm  demonstrated  at  that  time.  At  the 
bottom  of  the  fake  press  release  were  the  initials  HHH.  This 
release  was  mailed  out  to  ten  or  fifteen  California  newspa- 
pers.^si  Segretti  testified  that  he  sent  the  release  to  Dwight 
Chapin,  who  "laughed  for  a  period  of  time"  about  the  bogus 
release.*^^ 

2)  Two  other  false  press  releases  on  Hubert  Humphrey 
stationery  were  mailed  out  to  the  newspapers  by  Segretti. 
One  release  stated  that  former  President  Lyndon  Johnson 
favored  Humphrey  as  the  Democratic  nominee,  and  the 
other  one  misrepresented  Humphrey's  position  on  one  of  the 
initiatives  on  the  California  ballot  in  1972.^^^  Most  of  the 
bogus  candidates'  stationery  that  was  used  by  Segretti  to 
pull  his  so-called  "pranks"  was  printed  for  him  by  Jose 
Arriola  in  Miami,  the  printer  whose  name  Segretti  received 
from  Howard  Hunt.^^^ 

3)  Segretti  also  had  bumper  stickers  printed  and  distri- 
buted throughout  California  which  said:  "Humphrey:  he 
started  the  war,  don't  give  him  another  chance."  More  than 
1000  of  these  bumper  stickers  were  printed,  most  of  which 
^ere   distributed   in   California.   The   bumper  stickers   were 
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signed  by  the  "Democrats  for  a  Peace  Candidate,"  another 
non-existent  group  which  was  created  by  Segretti.^^^ 

4)  In  addition,  using  as  a  model  the  pamphlet  from  the 
"Citizens  for  a  Liberal  Alternative"  that  had  been  drafted 
by  Ken  Khachigian  and  Pat  Buchanan  in  the  White  House, 
Segretti  had  3,000  pamphlets  printed  up  with  a  picture  of 
Senator  Humphrey  holding  a  large  fish  and  the  caption, 
"Humphrey:  a  fishy  smell  for  the  White  House?"  ^86  x^e 
objective  of  the  pamphlet  was  to  have  the  Humphrey  people 
blame  McGovem  for  this  scurrilous  and  fictitious  piece  of 
literature.  These*  pamphlets  were  distributed  in  San  Fran- 
cisco, Los  Angeles,  and  in  Orange  County. 

5)  Segretti  was  also  responsible  for  preparing  and  mail- 
ing a  letter  over  the  forged  signature  of  Barbara  Barron,  the 
campaign  coordinator  of  Senator  McCarthy's  California  cam- 
paign, to  McCarthy  delegates  and  Chishohn  supporters  urg- 
ing them  to  shift  their  support  to  Senator  Humphrey.^^T  jhe 
letter  was  printed  on  "McCarthy  72"  stationery,  and  many 
of  the  people  who  received  the  maiUng  have  always  be- 
lived  that  Barbara  Barron  was  responsible  for  the  letter.  In 
fact,  Barbara  Barron  had  absolutely  nothing  to  do  with  the 
mailing  since  it  was  solely  a  product  of  Segretti's  fertile 
imagination. 

6)  Segretti  also  sent  letters  on  "Yorty  for  President"  sta- 
tionery to  local  newspapers  such  as  the  Los  Angeles  Free 
Press.  These  letters  claimed  that  the  forged  letters  from 
Barbara  Barron  to  the  McCarthy  delegates  and  Chishohr 
supporters  were  the  responsibility  of  the  Yorty  campaign.*«« 

The  Los  Angeles  Free  Press  ran  the  story  that  the  forge 
letters  had  in  fact  come  from  the  Yorty  for  President  Com 
mittee.  Thus,  the  forged  letters,  and  the  subsequent  fake  let 
ter  claiming  responsibility  for  the  initial  forgeries  were  quite 
successful  in  sowing  dissension  among  the  California  Demo- 
According  to  Frank  Mankiewicz,  these  examples  of  fals< 
literature  distributed  in  the  campaign  had  a  serious  impac 
on  the  Democratic  candidates  themselves.  He  testified. 

We  [the  McGovem  campaign  and  the  Humphrey  cam- 
paign] were  no  longer  opponents;  we  had  become  ene- 
mies, and  I  thmk  largely  as  a  result  of  this  activity.*^^ 

In  addition.  Senator  Muskie  and  his  staff  blamed  the  fakj 
and  scurrilous  literature  on  both  Senator  McGovem  and    - 
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lupporters  as  well  as  Senator  Humphrey's  campaign.^^^^ 
rhe  false  literature  exacerbated  the  normal  differences  among 
he  candidates  and  helped  to  create  a  deeply  divided  Demo- 
;ratic  Party  at  the  close  of  the  Presidential  primaries. 

B.  False  Advertising.  Another  deceptive  practice  en- 
;aged  in  by  Segretti  and  his  agents  was  the  placement  of 
alse  and  misleading  advertising  for  or  against  Democratic 
andidates  on  the  radio  and  in  local  newspapers. 

Florida.  1 )  In  Miami,  Doug  Kelly  placed  an  ad  on  a 
3cal  radio  station  which  said  that  Senator  Muskie  beheved 
a  the  right  of  self-determination  for  all  people,  and  there- 
ore,  supported  the  Castro  government  in  Cuba.  The  ad 
»^as  ostensibly  purchased  by  the  Muskie  campaign  organiza- 
ion,  and  was  designed  by  Kelly  to  alienate  the  Cuban  voters 
rom  Senator' Muskie.^^^ 

2)  A  similar  ad  was  placed  in  the  local  Cuban- American 
ewspaper  Replica,  which  stated  that  Muskie  believed  that 
lie  United  States  should  not  interfere  with  the  Castro  govem- 
lent  of  Cuba. ^^2  Again,  the  ad  purported  to  be  from  Senator 
luskie's  campaign,  and  was  designed  to  alienate  Cuban- 
Lmerican  supporters. 

3)  A  number  of  classified  ads  were  placed  in  various 
iiami  newspapers  which  drew  attention  to  Muskie's  state- 
lent  that  he  did  not  think  the  American  people  were  ready 
3r  a  black  vice  presidential  candidate.*^^ 

While  these  small  ads  could  hardly  influence  very  many 
oters,  the  ads  could  create  some  division  and  bad  feelings 
mong  the  Democrats  after  the  primary  was  over  if  Senator 
luskie's  campaign  thought  the  ads  were  placed  by  other 
temocratic  contenders. 

Illinois.  In  Chicago,  Tom  Visney  placed  an  anti- 
luskie  ad  in  the  newspaper  as  well  as  on  some  of  the  radio 
ations.^^  These  ads  supported  Senator  McCarthy's  candi- 
acy,  and  stated  that  Senator  Muskie  had  neither  the  emo- 
onal  stability  nor  the  experience  to  hold  the  office  of  the 
residency.  In  none  of  these  ads  was  it  stated  that  they  had 
Jen  paid  for  and  created  by  agents  of  the  White  House. 

Democratic  Convention.  In  May  or  June,  Segretti 
id  Doug  Kelly  ordered  an  airplane  to  ^fly  over  the  Demo- 
•atic  convention  with  a  trailer  which  stated,  "Peace,  Pot, 
romiscuity.  Vote  McGovem."  Kelly  was  not  sure  if  in 
ict  the  plane   flew   over  the   convention.^^s  Someone   later 
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told  him  that  they  had  seen  a  plane  with  a  weird  message 
flying  over  the  Democratic  convention.^^^ 

C.  Pickets.  One  of  the  main  tenets  of  advice  given  to 
Segretti  by  Dwight  Chapin  was  to  have  pickets  appear  at 
campaign  appearances  by  other  Democratic  candidates  in 
order  to  take  advantage  of  the  media  coverage  of  the  event.*^^ 
Therefore,  much  of  Segretti's  activity  involved  organizing 
pickets  at  the  appearances  of  the  Democratic  primary  con- 
tenders. 

Even  prior  to  the  primaries,  in  early  November,  1971,  Se- 
gretti paid  a  friend  of  his  from  Turlock,  California,  to  ar- 
range for  a  group  of  pickets  with  signs  saying,  "Kennedy 
for  President"  to  appear  in  front  of  a  San  Francisco  hotel 
where  both  Senators  Muskie  and  Humphrey  were  appear- 
ing at  a  Democratic  dinner.^^^ 

Segretti  also  attempted  to  arrange  for  pickets  to  appear 
at  an  appearance  by  Senator  Muskie  at  Whittier  College 
that  same  month.^^^  Unknown  to  Segretti,  Roger  Greaves 
(Sedan  Chair  I)  had  also  been  directed  by  Bart  Porter  and 
Jeb  Magruder  to  have  pickets  present  with  anti-Muskie  signs. 
The  appearance  must  have  been  an  important  one,  since 
Segretti  was  given  the  same  direction  by  Dwight  Chapin  at 
the  White  House. 

Florida.  Segretti's  most  successful  picketing  operation 
was  run  by  Robert  Benz  in  the  Tampa  area  during  the 
Florida  primary  campaign.  Benz  recruited  Kip  Edwards,  Al 
Reese,  George  Hearing,  and  an  individual  identified  only  as 
"Duke"  to  organize  pickets  against  Senators  Muskie  and 
Jackson  in  the  Tampa  area.  The  logistics  of  the  picketing 
were  greatly  aided  by  the  information  being  provided  to 
Benz  by  Frohlich  from  the  Jackson  campaign  and  Griflln 
from  the  Muskie  campaign. 

Many  of  these  picketing  activities  were  successful  in  get- 
ting media  coverage  and  in  provoking  dissension  among  the 
Democratic  candidates.  These  activities  included: 

1)  Benz  learned  that  Senator  Jackson  was  to  appear  for 
the  opening  of  his  Tampa  headquarters  in  January,  1972.  As 
a  result,  he  hired  a  Mr.  Yancy  and  Kip  Edwards  to  stand 
across  the  street  from  the  headquarters  with  signs  saying, 
"Believe  in  Muskie."  ^^^  Segretti  was  present  to  observe  this 
particular  demonstration,  as  were  some  news  photographers 
who  took  a  picture  of  Senator  Jackson  walking  across  the 
street  to  ofl[er  the  two  picketers  a  glass  of  orange  juice.  This 
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photograph  was  reprinted  widely  in  Florida  newspapers. ^^^ 

2)  Benz  also  received  the  schedule  of  the  Muskie  cam- 
paign train  as  it  traveled  down  through  Florida.  He  arranged 
for  pickets  to  appear  at  the  Winter  Haven  stop  with  signs 
saying  "Wallace  Country."  George  Hearing,  Kip  Edwards, 
and  the  individual  known  as  "Duke"  showed  up  to  picket 
this  appearance.  Benz  believed  that  "Duke"  was  a  member 
of  the  Nazi  party  and  was  told  that  he  was  a  former  SS 
officer  in  Hitler's  storm  troopers.^^^ 

In  addition,  Benz  and  Hearing  discussed  the  possibility  of 
disrupting  Senator  Muskie's  train  schedule  by  furnishing  false 
information  to  his  headquarters  as  well  as  to  the  public.^^^ 

3)  Benz  also  arranged  for  pickets  to  appear  at  another 
Muskie  appearance  at  the  University  of  Southern  Horida. 
There  they  distributed  derogatory  newspaper  reprints  con- 
cerning Muskie  .^^^ 

4)  Benz  organized  a  number  of  other  pickets  at  Muskie 
appearances  in  Tampa.  On  one  occasion,  he  arranged  foi 
the  picketing  of  a  Muskie  rally  by  blacks  carrying  "radically 
related  placards"  which  criticized  Muskie's  statements  about 
not  having  a  black  Vice  Presidential  candidate.^^^ 

5)  On  one  occasion,  Doug  Kelly  gave  a  female  coUege 
student  from  the  University  of  ^Florida  twenty  dollars  in  cash 
to  run  naked  in  front  of  Muskie's  hotel  in  Gainesville, 
screaming,  "Senator  Muskie,  I  love  you."  ^^^  Kelly  testified 
that  the  incident  was  reported  in  the  Gainesville  papers. 

6)  Senator  Muskie  had  a  press  conference  in  Miami  at 
the  Four  Ambassadors  Hotel  shortly  before  the  Florida 
primary.  KeUy  recruited  some  Cubans  to  picket  the  press 
conference  with  signs  saying,  "Muskie  go  home,"  and  "We 
want  a  fi'ee  Cuba."  ^07 

In  addition,  Kelly  gave  the  picketers  Humphrey  buttons 
to  wear.  One  of  Senator  Muskie's  aides  asked  Kelly  about 
the  identity  of  the  picketers.  Kelly  explained  to  him  "con- 
fidentially" that  the  picketers  were  reaUy  working  for  Sena- 
tor Jackson  .^08 

This  example  is  a  good  case  of  how  political  "pranks"  can 
be  used  both  to  identify  a  candidate  with  a  controversial  issue 
and  to  foster  dissension  among  the  Democratic  candidates 
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themselves. 

California.  In  California,  Segretti  contacted  many  peo- 
ple to  picket  fundraising  dinners  by  Democratic  candidates 
as  well  as  distribute  false  literature.  For  example,  Segretti 
hired  an  individual  named  Jim  Popovich,  v^ho  told  Segretti 
that  he  would  put  together  a  "flying  squad"  of  about  ten 
individuals  who  would  be  available  to  picket  any  local 
appearances  by  Senator  Muskie.  Segretti  thought  the  idea  a 
good  one  and  paid  Popovich  about  $130  before  discovering 
that  Popovich  was  not  producing  as  many  pickets  for  these 
appearances  as  he  had  claimed.^^ 

Pennsylvania.  In  Pennsylvania,  Segretti  recruited  Skip 
Zimmer  and  Bob  Nieley  to  pass  out  literature  at  Muskie  cam- 
paign appearances  and  to  organize  pickets  for  Muskie  ral- 
lies.^^°  Zimmer  sent  Segretti  clippings  from  local  newspapers 
after  Muskie's  appearances  where  Muskie  was  heckled  and 
picketed  to  verify  that  the  activity  occurred.^^^ 

Exhibits  in  the  Committee  record  indicate  that  Zimmer  re- 
cruited people  to  stand  at  Muskie  rallies  with  signs  sa3dng 
such  things  as  "M-U-S-K-I-E  spells  Loser"  and  "HHH  is  the 
Man."  Posters  also  drew  attention  to  Muskie's  pro-busing 
stand  and  pointed  out  that  he  allegedly  sent  his  children  to 
private  schools.^^^  ^s  Zinmier  described  these  efforts  in  a 
note  to  Segretti,  "Though  press  was  disappointing  ...  we 
did  grandly  piss  off  his  staff  and  rattle  him  considerably."  ^^^ 

Segretti  also  stated  that  Zimmer  allegedly  arranged  for 
pickets  to  appear  at  Muskie  rallies  and  pose  with  signs  saying, 
"Gays  for  Muskie."  ^h 

Hecklers  were  also  organized  by  Zimmer  and  Nieley  during 
the  Pennsylvania  primary  according  to  Segretti.^^^  Some  heck- 
lers appeared  at  one  Humphrey  speech  in  Philadelphia.  Fol- 
lowing the  heckling  Segretti  said  that  Zimmer  called  Hum- 
phrey headquarters  to  tell  them  that  Muskie  had  hired  the 
hecklers  for  $100  apiece.5i« 

As  noted  earlier,  Segretti  also  had  Robert  Benz  fly  to 
Pittsburgh  to  recruit  agents  to  picket  Muskie's  campaign 
appearances.  Benz  was  not  as  successful  there  as  he  had  been 
in  Tampa.^^^ 
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Planned  Convention  Activity,  As  discussed  earlier,^^^ 
Segretti's  recruiting  of  pickets  for  campaign  appearances  of 
Democratic  candidates  was  supposed  to  reach  its  high  point 
at  the  Democratic  convention  in  Miami  during  July,  1972. 
Howard  Hunt  directed  Segretti  to  set  up  a  demonstration 
which  would  subsequently  become  violent  and  would  be 
blamed  on  the  McGovern  campaign.  The  Watergate  break-in, 
however,  put  an  end  to  these  plans. 

4.  Other  Disruptions.  A,  False  Orders  For  Food,  Flow- 
ers, and  Beverages.  On  primary  day  in  Florida,  Segretti  and 
Kelly  placed  orders  on  behalf  of  the  Muskie  campaign  for 
flowers,  chicken,  pizzas,  and  about  $300-$400  of  hquor.^^^ 

Three  weeks  later,  on  the  day  of  the  Wisconsin  primary, 
Segretti  and  Benz  again  ordered  flowers,  chicken  and  pizzas 
to  be  sent  to  Senator  Muskie's  hotel  room,  and  also  ordered 
two  Hmousines  to  be  sent  to  Senator  Muskie's  hotel  for  the 
use  of  the  Senator.  These  false  orders  disrupted  Senator 
Muskie's  schedule  considerably.^-^ 

Finally,  two  weeks  later  at  a  Muskie  fund-raising  dinner  in 
Washington,  D.C.,  Segretti  and  Kelly  again  made  numerous 
false  orders  to  disrupt  the  dinner.  Kelly  and  Segretti  ordered 
flowers,  liquor,  pizzas  and  other  items  for  the  banquet,  charg- 
ing them  to  the  Muskie  campaign  committee.  In  addition, 
Kelly  and  Segretti  invited  six  African  ambassadors  and  their 
guests  to  attend  the  Muskie  fund-raising  dinner  and  made 
arrangements  for  them  to  be  picked  up  by  limousines  which 
were  to  be  charged  to  Senator  Muskie's  campaign. 

These  activities  disrupted  this  last  major  fund-raising  effort 
by  Senator  Muskie  by  diverting  staff  attention  and  resources, 
especially  when  Segretti  and  Kelly  kept  calling  the  limousine 
drivers  to  return  to  the  Muskie  dinner  in  order  to  be  paid  by 
the  campaign.  The  net  effect  of  their  activities  was  to  create  . 
a  very  embarrassing  situation  for  the  Muskie  organization. 

B,  Stink  Bombs,  On  at  least  three  separate  occasions 
in  the  Florida  primary,  "stink  bombs"  were  used  to  disrupt 
or  harass  the  Muskie  campaign. 

The  "stink  bomb"  was  first  concocted  by  a  chemist  friend 
of  Doug  Kelly.  The  name  of  the  chemical  substance  which 
he  produced  was  "butyl  percaptain,"  a  foul-smelhng  substance 
which  was  not  physically  harmful  but  was  very  noxious.^^i 

Shortly  before  the  Florida  primary,  Senator  Muskie  had  a 
campaign  picnic  scheduled  in  the  Miami  area.  Kelly  and 
Segretti  took  the  chemical  substance,  put  it  in  a  coke  bottle, 
and  sealed  it  with  wax.  The  bottle  was  taken  to  the  picnic 

518.  See  above,  p.  267. 

519.  11   Hearings  4382. 

520.  Penz  w'tne^s  «;"mmary,  p.  3. 

521.  11  Hearings  4382. 

271 


by  Kelly  and  Segretti,  and  dropped  on  the  ground,  releasing 
the  chemical  substance  to  foul  the  air.  After  the  stink  bomb 
had  been  dropped,  Kelly  said  that  "everybody  thought  that 
the  food  was  bad.  So  it  kind  of  made  the  picnic  a  bad 
affair."  ^22 

Following  the  Muskie  picnic,  Segretti  traveled  north  to 
Tampa  with  three  vials  of  butyl  percaptain.  Segretti  gave 
these  vials  to  Bob  Benz,  with  the  instructions  that  they  should 
be  placed  in  Senator  Muskie's  headquarters. 

One  of  the  vials  was  taken  to  a  Muskie  campaign  picnic 
in  the  Tampa  area  and  emptied  at  the  grounds  there.^^s  ^he 
other  two  vials  were  given  to  George  Hearing  by  Benz  with 
instructions  to  place  them  in  the  two  Tampa  headquarters  of 
Senator  Muskie  on  the  evening  before  the  primary.  According 
to  Benz,  Hearing  placed  one  of  the  "stink  bombs"  in  the 
offices  housing  the  telephone  bank  operation  of  Senator 
Muskie,  and  the  other  in  the  Tampa  Muskie  Headquarters. 
Benz  said  that  Hearing  told  him  that  at  one  location  the 
material  was  dropped  through  a  "hole  in  the  window,"  and 
at  the  other  location  the  window  was  open  and  the  "stink 
bomb"  was  tossed  in.524  Segretti  testified  that  he  was  told  by 
Benz  that  a  screen  was  pried  open  and  a  window  lifted  in 
order  to  place  the  "stink  bomb"  in  the  Muskie  campaign 
headquarters.^^^ 

The  placing  of  these  stink  bombs  in  the  Muskie  campaign 
headquarters  on  the  evening  prior  to  the  Florida  primary 
disrupted,  confused,  and  unnecessarily  interfered  with  a  cam- 
paign for  the  office  of  the  Presidency. 

5.  Other  disruptions.  1.  A  few  days  before  the  Florida 
primary  Senator  Muskie  held  a  press  conference  at  the  Four 
Ambassadors  Hotel.  Doug  Kelly  walked  into  the  Muskie 
press  conference  with  a  long  overcoat  on,  and  dropped  two 
white  mice  with  blue  ribbons  on  their  tails  which  said, 
"Muskie  is  a  Rat  Fink."  Kelly  also  released  a  small  finch 
which  went  flying  around  the  room  of  the  press  conference 
and  caused  a  great  deal  of  commotion  and  disruption  to 
Senator  Muskie's  press  conference.^^^ 

2.  Kelly  also  had  advance  notice  of  Muskie's  schedule  in 
Florida.  As  a  result,  Kelly  would  often  call  the  individuals 
who  were  on  Senator  Muskie's  schedule  and  change  the  hour 
of  the  appointment  to  some  other  time,  or  even  cancel  the 
appointment.  Needless  to  say,  this  tactic  greatly  disconcerted 
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both  Senator  Muskie  and  the  press.^'^ 

3.  Both  Kelly  and  Benz  made  a  practice  of  placmg  other 
Democratic  candidates'  stickers  on  the  posters  and  literature 
of  other  Democrats.  This  practice  was  designed  to  foster 
division  and  bad  feelings  among  the  Democratic  candidates. 

4.  Kelly  also  attempted  to  tie  up  the  phone  banks  of  the 
Muskie  campaign  on  the  day  of  the  Florida  primary.  He  did 
this  by  dialing  the  telephone  numbers  of  the  Muskie  phone 
bank  operation  from  pay  telephones.  Kelly  would  then  leave 
the  telephone  off  the  hook  as  soon  as  the  call  was  answered 
at  the  Muskie  campaign.  He  woud  then  leave  the  phone  booth 
and  place  an  "out  of  order"  sign  on  the  outside  to  insure  that 
the  line  would  be  tied  up  all  day.^^  The  method  didn't  work 
because  of  the  automatic  cut-off  from  the  phone  company, 
but  the  idea  was  certainly  an  outrageous  though  ingenious 
means  of  disrupting  a  campaign. 

C  Segretti  Cover-Up,  Segretti  was  first  contacted  by  the  FBI 
shortly  after  the  Watergate  break-in,  when  his  name  and 
phone  number  showed  up  on  Howard  Hunt's  telephone 
records.  Segretti  immediately  called  Dwight  Chapin  at  the 
White  House  to  request  his  assistance  in  getting  legal  counsel. 
Chapin  told  Segretti  to  return  to  Washington,  D.C.,  imme- 
diately, after  consulting  with  Gordon  Strachan  at  the  White 
House.^^  Meanwhile,  Strachan  called  John  Dean  and  ex- 
plained that  the  FBI  had  called  a  friend  of  his  named  Donald 
Segretti,  and  wanted  to  interview  him  in  connection  with  the 
break-in  at  the  DNC.^so 

Strachan  requested  that  Dean  meet  with  Segretti.  A  meeting 
was  arranged  for  the  morning  of  Saturday,  June  24,  1972, 
among  Segretti,  Strachan,  and  Dean  ^^  in  the  lobby  of  the 
Mayflower  Hotel.  Following  a  short  discussion  of  Segretti's 
general  activities,  Dean  told  Segretti  to  come  to  Dean's  office 

in  the  White  House  the  following  day  for  more  detailed 
discussion.  ^^2 

Segretti  went  to  the  Executive  Office  Building  the  next  day, 
and  outlined  in  detail  to  Dean  his  relationship  with  E.  Howard 
Hunt. 533  Dean  told  Segretti  not  to  worry  about  the  upcoming 
interview  since  the  FBI  had  nicked  his  name  up  on  Hunt's 
phone  records.  In  addition.  Dean  instructed  Segretti  not  to 
divulge   the  names   of   Chapin,    Strachan,   or  Kalmbach   to 
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the  FBI  unless  the  FBI  felt  "it  was  absolutely  necessary  to 
have  the  names."  ^^4 

Segretti  left  Washington  and  returned  to  Cahfornia  where 
he  was  interviewed  by  the  FBI  agents.  The  interview  focused 
on  Segretti's  contacts  with  E.  Howard  Hunt,  and  he  was  not 
forced  to  divulge  any  of  the  names  about  which  he  had 
been  concerned. ^^^  Segretti  telephoned  John  Dean  after  the 
interview  to  tell  him  that  he  had  not  been  forced  to  reveal 
any  of  the  sensitive  names. 

In  August,  1972,  Segretti  was  notified,  that  he  was  bemg 
subpoenaed  to  appear  before  the  grand  jury  investigating  the 
Watergate  break-in  in  Washington.  Because  of  his  concern 
about  testifying  before  the  grand  jury,  Segretti  tried  to  con- 
tact his  friends  at  the  White  House  as  well  as  local  legal 
counsel.  . 

Segretti  finally  reached  Dwight  Chapm  at  the  Republican 
Convention.  Chapin  called  Dean,  who  was  also  at  the  conven- 
tion, to  explain  that  Segretti  was  quite  concerned  about  being 
called  before  the  federal  grand  jury.^^^  Dean  said  that  he 
would  be  happy  to  meet  with  Segretti  in  Florida,  since  it  was 
impossible  for  him  to  go  to  Washington  at  that  time. 

After  Dean  talked  to  Chapin,  he  called  Assistant  Attorney 
General  Henry  Petersen  at  the  Department  of  Justice  and 
explained  the  sensitive  problem  that  was  confronting  Segretti. 
Dean  said  he  told  Petersen  that  Segretti  had  no  involvement 
in  the  Watergate  incident,  but  that  he  met  with  Hunt  in  con- 
nection with  some  campaign  activities  that  he  had  been  per- 
forming for  the  White  House.  Dean  testified  he  also  explained 
to  Petersen  that  Segretti  was  being  paid  by  Herb  Kalmbach, 
and  that  he  had  been  recruited  by  Chapin  and  Strachan. 
Dean  said  he  stressed  that  if  these  facts  were  revealed  they 
would  be  quite  embarrassing  and  would  cause  political  prob- 
lems during  the  last  weeks  of  the  election.  According  to 
Dean,  Petersen  replied  that  he  understood  the  problem  and 
would  see  what  he  could  do.^^^  Dean  later  spoke  to  Petersen 
again,  and  Dean  testified  that  Petersen  explained  that  he  did 
not  believe  it  would  be  necessary  for  the  prosecutors  to  get 
into  the  specific  areas  of  concern  to  Dean  when  Segretti 
appeared. 

Petersen  recalls  that  the  question  of  goine  into  the  "dirty 
tricks"  of  Segretti  was  also  raised  by  Earl  Silbert,  who  said 
that  there  did  not  appear  to  be  a  violation  of  the  Corrupt 
Practices  Act.  The  question  was  raised  again  bv  Charley 
Bowles,  head  of  the  accounting  and  fraud  section  of  the  FBI, 
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who  asked  Petersen  if  there  was  any  violation  of  federal 
election  law  by  Segretti.  Petersen  replied  that  he  knew  of 
none.^^^ 

Petersen  directed  Silbert  not  to  probe  the  relationships 
between  Segretti  and  Kalmbach,  Chapin,  and  Strachan  be- 
cause he  "didn't  want  him  getting  into  the  relationships  be- 
tween the  President  and  his  lawyer  or  the  fact  that  the 
President's  lawyer  might  be  involved  in  somewhat,  I  thought, 
illegitimate  campaign  activities  on  behalf  of  the  President."  ^^^ 

Segretti  flew  to  Florida  a  few  days  prior  to  his  appearance 
before  the  grand  jury.  He  met  with  John  Dean  briefly  on  the 
Saturday  morning  preceeding  the  opening  of  the  Republican 
National  Convention.^^^  Dean  explained  to  Segretti  that  he 
did  not  believe  the  government  was  particularly  interested  in 
pursuing  the  names  of  Strachan,  Chapin,  and  Kalmbach  in 
connection  with  Segretti's  activities,  and  that  he  doubted  that 
Segretti  would  be  asked  any  questions  in  these  areas.  Dean 
advised  Segretti,  however,  that  if  he  were  asked  any  questions 
about  his  "dirty  tricks"  activities,  he  should  answer  every 
question  truthfully,  and  if  pressed.  Dean  advised  Segretti 
to  lay  out  the  "whole  ball  of  wax."  ^^i  Segretti  recalled  that 
Dean  was  most  concerned  about  Kalmbach's  name  being 
brought  up,  but  that  Dean  mentioned  that  he  might  be  able 
to  put  certain  parameters  on  the  grand  jury  examination 
through  Henry  Petersen.^*^ 

Segretti  then  traveled  to  Washington  for  his  grand  jury 
appearance.  Prior  to  testifying,  Segretti  was  interviewed  by 
Earl  Silbert  and  Don  Campbell  in  the  U.S.  Attorney's  Office. 
During  the  interview,  he  recalled  that  he  was  asked  if  he 
were  getting  paid  by  a  "Mr.  K."  ^^^  However,  once  Segretti 
went  before  the  grand  jury,  Segretti  testified  that  Silbert  did 
not  get  into  that  area  of  questioning.  Segretti  testified  that 
a  woman  juror  finally  asked  him  who  was  paying  him,  and 
that  he  then  testified  that  he  was  paid  by  Kalmbach  and 
was  hired  by  Chapin  and  Strachan. 

Earl  Silbert  has  filed  an  affidavit  with  the  Committee  deny- 
ing that  the  original  Watergate  prosecutors  limited  their 
questioning  of  Segretti  in  order  to  conceal  the  involvement 
of  Chapin,  Strachan  and  Kalmbach.  Silbert  said  that  since 
Segretti's  last  payment  was  in  March,  1972,  prior  to  the 
effective  date  of  the  Federal  Election  Campaign  Act  of 
1971,  "it  foreclosed  the  possibility  of  a  violation   of  this 
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act."  5^*  Silbert  also  denied  that  he  or  Donald  Campbell 
ever  referred  to  Herbert  Kalmbach  as  "Mr.  K".^^^  In  his 
affidavit,  Silbert  explained  more  fully  his  questioning  of 
Segretti : 

Because  none  of  his  non-Watergate  activity  appeared 
to  involve  criminal  violations  and  because  the  grand 
jury  was  investigating  only  Watergate,  we  did  not  ex- 
amine Mr.  Segretti  at  length  about  his  political  spy- 
ing activities  before  the  grand  jury.  However,  we  im- 
mediately requested  the  FBI  to  interview  Messrs.  Chapin 
and  Strachan  of  the  White  House  staff,  who  Mr.  Se- 
gretti had  informed  us  had  recruited  him,  and  Mr. 
Kalmbach  in  California.  The  reports  of  these  inter- 
views were  sent  to  the  Special  Election  Law  Unit  in 
the  Department  of  Justice.  The  possible  inference 
drawn  by  some  that  we  did  not  explore  Mr.  Segretti's 
spying  activities  before  the  grand  jury  because  we 
wanted  to  conceal  any  involvement  of  Messrs.  Kalm- 
bach, Chapin,  and  Strachan  is  nonsense.  .  .  .  We  did 
not  because  it  did  not  relate  to  the  break-in  and  the 
bugging.5^6 

Following  his  grand  jury  testimony  Segretti  called  John 
Dean  to  explain  that  the  names  had  been  revealed  by  ques- 
tioning from  one  of  the  grand  jurors .^^^  Following  his  grand 
jury  appearance,  the  FBI  scheduled  interviews  with  Chapin, 
Strachan,  and  Kalmbach.  Dean  had  responsibility  for  pre- 
paring both  Chapin  and  Strachan  for  their  FBI  interviews. 
Dean  recalled  that  Strachan  stated  on  one  occasion  in  the 
presence  of  Richard  Moore  and  Dean  that  he  would  perjure 
himself  to  prevent  Haldeman  from  becoming  involved  in  the 
matter.^^^  Strachan  testified  that  the  discussion  with  Moore 
and  Dean  concerned  a  reply  to  a  press  story  in  which  Strachan 
offered  to  take  responsibility  for  approving  the  hiring  of 
Donald  Segretti  instead  of  Mr.  Haldeman.^^^ 

After  his  grand  jury  appearance,  Segretti's  next  contact 
concerning  his  activities  in  the  re-election  campaign  was  in 
the  middle  of  September  when  he  was  contacted  by  Carl 
Bernstein  and  later,  by  Robert  Meyers  of  the  Washington 
Post  who  called  to  ask  about  his  activities.  After  receiving 
these  calls,  Segretti  contacted  Larry  Young  again  for  legal 
advice   and   also   telephoned   Dwight   Chapin.   Both   Chapin 
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and  Dean  advised  Segretti  to  keep  a  low  profile,  and  Dean 
asked  Segretti  to  call  and  check  in  periodically.^^^ 

On  October  10,  1972,  the  Washington  Post  published  the 
first  allegations  that  Donald  Segretti  had  organized  a  mas- 
sive campaign  of  "political  spying  and  sabotage  conducted 
on  behalf  of  President  Nixon's  re-election  and  directed  by 
officials  at  the  White  House  and  the  Committee  for  the  Re- 
election of  the  President."  ^^^  Segretti  recalls  being  called  by 
John  Dean  prior  to  the  publication  of  the  article,  when 
Dean  told  Segretti  of  the  forthcoming  article.  Dean  said  he 
was  in  Florida  and  that  he  was  going  to  fly  to  Washington 
to  meet  Segretti  as  soon  as  possible  to  discuss  the  allegations 
in  the  article.^^2 

Segretti  immediately  flew  to  Washington,  D.C.,  and  called 
Fred  Fielding,  Dean's  assistant,  after  checking  in  at  a  motel 
near  the  airport.^^^  Segretti  was  subsequently  directed  by 
Dean  or  Fielding  to  leave  the  motel,  since  he  was  registered 
under  his  real  name,  and  to  take  a  taxi  to  within  a  block 
of  the  Executive  Office  Building  where  Fielding  met  him 
to  take  him  into  the  Executive  Office  Building.^^* 

Segretti  testified  that  he  did  not  sign  in  on  the  entrance 
logs  to  the  Executive  Office  Building,  since  Fielding  ex- 
plained to  the  guard  that  "this  was  the  individual  who  lost 
his  wallet,"  or  something  similar.^^^  Segretti  met  with  Field- 
ing and  Dean  for  about  an  hour,  and  they  discussed  the  alle- 
gations contained  in  the  Washington  Post  article.  Dean 
read  the  article  to  Segretti  line  by  line  and  they  discussed 
the  truth  or  falsity  of  each  of  the  charges.^^^  At  the  end  of 
the  meeting  there  was  a  brief  discussion  about  Segretti  writ- 
ing a  statement  to  be  released  publicly  on  the  following  day. 
After  the  meeting,  Segretti  said  that  Dean  and  Fielding  drove 
him  to  a  motel  near  Crystal  City  where  he  registered  under 
an  assumed  name. 

Segretti  wrote  out  a  brief  statement  the  following  morn- 
ing for  possible  release  by  the  White  House.^^^  Segretti  testi- 
fied that  Fielding  came  by  his  motel  room  at  about  10  a.m. 
with  a  statement  prepared  by  people  in  the  White  House 
that  denied  most  of  the  allegations  in  the  Post,  Segretti  said 
he  read  over  Fielding's  statement  and  made,  some  corrections 
on  it,  since  Fielding  indicated  they  were  under  some  time 
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pressure  to  get  the  statement  out. 

Later  on  that  same  day,  Segretti  was  contacted  again 
by  Dean  who  explained  that  the  media  people  in  the  White 
House  had  decided  that  the  story  would  die  by  itself  and 
that  there  should  be  no  further  statement  made  by  the 
White  House  at  that  time.^^^ 

Segretti's  proposed  press  statement  was  discussed  in  a 
meeting  at  Dwight  Chapin's  office  that  day  attended  by  Ron 
Ziegler,  John  Ehrlichman,  Dwight  Chapin,  John  Dean,  Gor- 
don Strachan,  and  later  by  Fielding  after  he  had  received  a 
draft  copy  of  Segretti's  proposed  press  statement.  At  that 
meeting  it  was  decided  that  Segretti  should  not  issue  his 
statement.^^^  Following  the  meeting,  Dean  testified  that 
Ehrlichman  directed  him  to  advise  Segretti  to  go  incognito 
and  hide  from  the  press  to  avoid  further  stories  until  after 
the  election.^^^ 

When  Dean  talked  to  Segretti  later  that  afternoon,  Dean 
mentioned  how  "nice  the  Greek  Islands  were  at  that  time 
of  the  year."  ^^^  There  was  also  some  discussion  about  how  Se- 
gretti should  travel  back  to  the  west  coast.  Segretti  recalled 
that  Dean  told  him  that  it  would  be  a  great  idea  to  take 
a  tram  across  the  country .^^2  Segretti,  followmg  Dean's  sug- 
gestion, then  took  trains  from  Washington,  D.C.  to  Phila- 
delphia, from  Philadelphia  to  Chicago,  from  Chicago  to 
Houston,  and  from  Houston  to  Nevada.  During  his  travels, 
Segretti  would  periodically  check  in  with  Dean  to  learn  the 
latest  developments  and  revelations  emerging  from  the 
White  House  and  the  xampaign.^^^  Sometime  during  this 
same  period,  Segretti  also  called  Doug  Kelly  and  Robert 
Benz,  his  two  major  operatives  in  Florida,  to  inform  them 
of  his  real  identity  so  that  they  would  be  prepared  for  the 
coming  publicity .^^^ 

Following  the  election  Dean  was  asked  by  Haldeman  and 
Ehrlichman  to  meet  with  Segretti  to  determine  the  extent  of 
the  mvolvement  that  Chapin  and  Strachan  had  with  him.^^^ 
Soon  thereafter  Dean  met  with  Segretti  in  Palm  Springs, 
California,  at  the  El  Doriado  Hotel,  where  Segretti  had 
been  staying  for  the  week  prior  to  the  election.^^^ 

Dean  taped  his  interview  with  Segretti,  with  the  under- 
standing that  the  material  was  privileged  and  would  never 
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be  released/"^^^  Segretti  later  claimed  that  the  tape  should  not 
be  disclosed  because  it  was  privileged  by  the  attorney-client 
relationship.^^^  However,  the  Committee  directed  Segretti  to 
answer  questions  concerning  his  conversations  with  John 
Dean  since  the  facts  did  not  support  a  bona  fide  "attorney- 
client  privilege."  ^^^ 

Dean  testified  that  his  visit  to  Palm  Springs  was  interrupted 
by  a  request  on  November  11  from  Tod  Hullin  that  Dean 
go  to  Florida  to  meet  with  Ehrlichman  and  Haldeman,  who 
were  there  with  the  President,  to  report  on  Dean's  interview 
with  Segretti.570 

Dean  flew  to  Florida  immediately,  and  met  with  Halde- 
man and  Ehrlichman  on  about  November  12th.  At  that 
meeting,  Dean  played  the  tape  of  the  interview  that  he  had 
with  Segretti.  While  Dean  was  discussing  the  matter  with 
Ehrlichman  and  Haldeman,  Dean  recalled  that  President 
Nixon  requested  that  Haldeman  meet  with  him  in  his  office. 
Dean  recalled  that  Haldeman  sent  a  message  back  to  the 
President  that  he  was  meeting  with  John  Dean  and  that  he 
would  be  over  shortly  to  report  to  the  President  on  the 
results  of  his  meeting.^^^ 

On  about  November  15,  1972,  Dean  testified  that  he  met 

with  Haldeman  and  Ehrlichman  at  Camp  David.  During  the 

first  part  of  the  meeting  the  subject  of  Chapin  remaining  at 

the  White  House  arose.  Dean  said  he  learned  at  that  time 

that  the  President  had  decided  that  Chapin  would  have  to 

leave  the  White  House  staff  as  a  result  of  the  information 

that  had  been  given  to  Haldeman  and  Ehrlichman  in 
Florida.572 

Other  officials  in  the  White  House,  including  Richard 
Moore,  felt  that  the  President  should  merely  issue  a  letter 
of  censure  to  Chapin  and  leave  the  matter  alone.  Dean 
raised  this  suggestion  with  Haldeman  and  Ehrlichman,  but 
Ehrlichman  felt  it  was  not  possible  to  raise  the  matter  again 
with  the  President."^  Dean  then  was  given  the  task  of  tell- 
ing Chapin  that  he  had  to  leave  the  White  House.^^^ 

Meanwhile,  Dean  was  directed  by  Ehrlichman  to  get  a 
job  for  Segretti,  and  so  he  relayed  this  request  to  Herb 
Kalmbach."5  Kalmbach  apparently  found  a  job  for  Segretti 
which  paid  about   $30,000  a  year  at  the   Holiday  Inn  in 
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Montego  Bay,  Jamaica,  in  a  legal-public  relations  capacity .'^^^ 
Segretti  said  he  was  quite  interested  by  the  prospect  of  this 
high  paying  job,  but  testified  that  since  his  mother  was  sick, 
and  since  he  received  a  subpoena  from  the  Senate  Judiciary 
Subcommittee  on  Administrative  Practices  and  Procedures 
at  about  this  same  time,  he  decided  not  to  take  the  job.^" 
Dean  also  discovered  that  the  owner  of  the  Holiday  Inn 
where  Segretti  was  going  to  work  was  a  friend  of  President 
Nixon,  and  so  Dean  said  he  instructed  Segretti  not  to  take 
the  job.578 

At  about  this  same  time.  Dean  spoke  with  Paul  O'Brien, 
counsel  for  CRP,  about  possible  West  Coast  counsel  for  Se- 
gretti. O'Brien  recommended  Gordon  Hampton,  an  old 
friend  of  his  from  Los  Angeles. ^^^ 

Segretti  met  with  Hampton  and  wrote  out  in  longhand  all 
the  details  of  his  activities  during  the  previous  year.  Hamp- 
ton subsequently  gave  this  statement,  as  well  as  Segretti's 
phone  bills,  address  cards  and  account  book  to  Paul  O'Brien 
to  transmit  to  John  Dean  on  December  8,  1972.^80  Hamp- 
ton said  he  sent  this  material  to  Dean  even  though  Dean 
had  never  requested  it  because  he  felt  that  Dean  was  acting 
as  co-counsel  on  the  case.^^^  These  materials  were  subse- 
quently turned  over  to  the  Select  Committee  by  John  Dean 
pursuant  to  a  subpoena  duces  tecum. 

After  Segretti  was  subpoenaed  by  the  Senate  Subcommittee 
on  Administrative  Practices  and  Procedures,  he  retained 
John  Pollock,  a  Los  Angeles  trial  attorney .^^^  PoUock  said 
that  Hampton  told  him  that  Pollock's  name  had  been 
"submitted  to  or  screened  by  or  approved  by  the  White 
House."  ^^^  During  the  period  that  Hampton  and  Pollock 
represented  Segretti,  O'Brien  kept  in  touch  with  them  and 
reported  all  of  their  activities  to  John  Dean.^^^  There  is  no 
evidence  that  Hampton  or  Pollock  received  any  direction 
from  third  parties  on  how  to  represent  their  client,  Donald 
Segretti. 

D.  White  House  Press  Response,  On  October  10,  1972, 
the  Washington  Post  published  the  first  allegation  that  the 
Watergate  bugging  incident  stemmed  "from  a  massive  cam- 
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paign  of  political  spying  and  sabotage  conducted  on  behalf 
of  President  Nixon's  re-election  and  directed  by  ofificials  at 
the  White  House  and  the  Committee  for  the  Re-Election  of 
the  President."  ^^^  In  addition,  the  Post  alleged  that  Donald 
Segretti  traveled  around  the  country  recruiting  agents  to 
sabotage  opposing  campaigns  and  to  gather  intelligence  in- 
formation on  opponents.  These  relevations  by  the  Washing- 
ton  Post  initiated  a  concerted  and  organized  effort  by  the 
White  House  and  the  Committee  to  Re-Elect  the  President 
to  deceive,  mislead,  and  misinform  both  the  public  and  the 
press  as  to  the  activities  of  Donald  Segretti  and  his  agents. 

First,  as  described  above,  Segretti  was  immediately  called 
back  to  Washington,  and  then  instructed  to  "lay  low"  until 
after  the  election  in  November.  In  the  daily  press  briefing  at 
the  White  House  on  October  10,  following  the  publication 
of  the  story  about  Segretti  in  the  Washington  Post,  White 
House  press  secretary  Ron  Ziegler  refused  to  provide  any 
details  or  further  information  at  all  to  press  inquiries  con- 
cerning the  Segretti  matter  and  other  information  revealed 
by  the  Washington  Post,^^^ 

On  October  13,  1972,  the  White  House  press  ofiSce  was 
contacted  by  Bob  Woodward  and  Carl  Bernstein  of  the 
Washington  Post  who  said  that  they  would  report  on  Sunday 
that  Dwight  Chapin  was  a  White  House  contact  for  Donald 
Segretti,  that  Segretti  was  paid  a  $20,000  annual  salary  from 
a  "trust  account  in  a  lawyer's  name  ...  a  high-placed 
friend  of  the  President",  that  Segretti  received  some  assign- 
ments from  E.  Howard  Hunt,  and  that  Segretti  reported  fre- 
quently to  Chapin  on  the  progress  of  the  sabotage  activities. 
Despite  the  fact  that  Segretti  had  flown  to  Washington,  D.C. 
on  October  10,  to  explain  exactly  what  he  had  done,  and 
despite  the  knowledge  of  Strachan  and  Chapin  about  the 
details  of  Segretti's  hiring,  the  White  House  issued  the  fol- 
lowing statement: 

STATEMENT     BY     DWIGHT     CHAPIN 

As  the  Washington  Post  reporter  has  described  it,  the 
story  is  based  entirely  on  hearsay  and  is  fundamentally 
inaccurate. 

For  example,  I  do  not  know,  have  never  met,  seen, 
or  talked  to  E.  Howard  Hunt.  I  have  known  Donald 
Segretti  since  college  days  but  I  did  not  meet  with  him 
in  Florida  as  the  story  suggests  and  I  certainly  have 
never  discussed  with  him  any  phase  of  the  grand  jury 
proceedings  in  the  Watergate  case. 
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Beyond  that  I  don't  propose  to  have  any  further 
comment.^^^ 

After  the  story  was  published  on  Sunday,  October  15, 
1972,  a  meeting  was  held  in  the  Roosevelt  Room  of  the 
White  House  among  Ehrlichman,  Ziegler,  Buchanan,  Richard 
Moore,  Dwight  Chapin,  and  John  Dean.  The  purpose  of 
this  meeting  was  to  prepare  Ziegler  for  his  press  briefing 
the  following  day  with  reference  to  the  Segretti  stories  in  the 
paper.  A  secretary  was  present  during  the  meeting  and  re- 
corded much  of  the  hypothetical  questionmg  and  answer- 
ing of  Mr.  Ziegler  by  those  present.^^^ 

The  mstructions  given  to  Ziegler  on  October  15,  1972, 
and  throughout  the  rest  of  the  Presidential  campaign  were 
for  the  purpose  of  withholdmg  information  from  the  public 
about  Segretti's  activities  so  that  the  President's  chances  for 
re-election  would  not  be  affected.  Ziegler's  basic  response 
was,  "Gentlemen,  I  have  nothing  to  add  to  what  Chapin  has 
already  said  on  the  subject."  ^89  Judging  from  what  Chapin 
had  already  said  on  the  subject,  Ziegler's  response  to  such 
press  inquiries  was  hardly  forthcoming. 

Notes  from  the  October  15,  meeting  mdicate  that  it  was 
known  that  Herbert  Kalmbach  paid  Segretti  for  his  ex- 
penses and  salary  during  his  employment.^Qo  And  yet  when 
the  White  House  was  mformed  by  the  Washington  Post  on 
October  15,  1972,  that  a  story  stating  that  Kalmbach  had 
authorized  payments  to  Donald  Segretti  would  appear  the 
followmg  day,  the  White  House  had  no  conrnient.^^i 

At  the  8:15  a.m.  meeting  in  the  White  House,  on  Mon- 
day, October  16,  1972,  it  was  decided  that  Ron  Ziegler, 
RNC  Chairman  Robert  Dole,  and  Clark  MacGregor  should 
all  make  statements  attacking  the  Post's  stories  of  the  pre- 
vious days.  Ziegler  characterized  the  charges  in  the  Washing- 
ton Post  as  "malicious,"  and  stated  that  he  would  neither 
discuss  nor  deny  the  charges  because  to  do  so  would  "dig- 
nify" them.^^a  ^    ^  ^.    t 

During  the  day,  MacGregor  was  advised  that  both  Ziegler 
and  Dole  had  made  strong  statements,  and  so  he  thought 
there  was  no  longer  a  need  for  him  to  make  a  statement. 
However,  MacGregor  testified  that  John  Ehrlichman  called 
him  and  asked  him  to  read  a  statement  that  had  been  pre- 
pared.5^3  MacGregor  testified  that  he  did  not  know  the  author 
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of  the  statement,  and  that  he  opposed  merely  reading  the 
statement  to  the  press  and  then  refusing  to  answer  any  ques- 
tions. MacGregor  also  testified  that  he  had  no  knowledge 
that  the  CRP  or  the  White  House  were  supporting  any  type 
of  political  espionage.  However,  MacGregor  had  talked  to 
Dwight  Chapin  prior  to  his  press  conference  on  October  16, 
and  had  been  informed  that  Segretti  had  been  hired  by 
Chapin  to  perform  pranks  during  the  campaign.^^  Never- 
theless, MacGregor  read  the  prepared  statement  on  the  af- 
ternoon of  October  16,  1972,  which  said,  in  part: 

Using  innuendo,  third-person  hearsay,  unsubstanti- 
ated charges,  anonymous  sources,  huge  scare  headlines 
— the  Post  has  maliciously  sought  to  give  the  appear- 
ance of  a  direct  connection  between  the  White  House 
and  the  Watergate — a  charge  which  the  Post  knows 
— and  half  a  dozen  investigations  have  found — to  be 
false. 

The  hallmark  of  the  Posfs  campaign  is  hypocrisy 
-—and  its  celebrated  'double  standard'  is  today  visible 
for  all  to  see.  .  .  . 

It  is  said  that  this  is  a  dirty  campaign,  but  all  the 
dirt  is  being  thrown  by  only  one  side.  The  mud  sling- 
ing, the  name  calling,  the  unsubstantiated  charges,  the 
innunendoes,  the  guilt  by  association,  the  character  as- 
sassination, the  second-hand  hearsay  are  all  tactics  ex- 
clusively employed  by  the  McGovernites  and  their  apol- 
ogists. President  Nixon  will  remain  on  the  high  road, 
discussing  issues  of  real  concern  to  the  American  peo- 
ple in  a  fair,  forthright,  and  hard-hitting  manner.  .  .  .^^^ 

On  October  25,  1972,  the  Washington  Post  reported  that 
H.  R.  Haldeman  was  one  of  five  individuals  who  had  au- 
thority to  approve  payments  from  a  secret  cash  fund  during 
the  1972  campaign.  While  this  article  did  not  relate  spe- 
cifically to  Segretti,  it  was  published  in  the  same  time  frame 
as  the  earlier  Segretti  articles.  Again,  the  White  House  is- 
sued only  a  terse  statement  to  the  Post  which  said,  "your 
inquiry  is  based  on  misinformation  because  the  reference  to 
Bob  Haldeman  is  untrue."  Neither  Haldeman  nor  Gerald  L. 
Warren,  Deputy  White  House  Press  Secretary,  would  elab- 
orate any  further  on  the  story.^^^  Once  again,  Ron  Ziegler 
labeled  the  story  "untrue"  and  accused  the  Washington  Post 
of  "shabby  journalism"  and  "a  blatant  effort  at  character 
assassination."  Clark  MacGregor  joined  Ron  Ziegler  in  issu- 
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ing  a  flat,  official  denial  of  the  Washington  Post  story/^^^ 
Subsequent  testimony  before  this  Committee  revealed  that 
Haldeman  authorized  the  hiring  of  Segretti  and  authorized 
payments  from  the  cash  fund  kept  by  Herbert  W.  Kalm- 
bach.5»« 

On  November  1,  Dwight  Chapin  drafted  a  proposed  state- 
ment to  be  released  by  the  White  House  which  briefly  re- 
lated some  details  of  the  hiring  of  Segretti.  Four  days  later, 
Chapin  drafted  a  memorandum  for  John  Dean  which  was 
marked  "eyes  only".  This  memo  was  entitled  "Chronology 
of  Activity",  and  outlined  for  Dean  some  of  the  facts  con- 
cerning Segretti's  hiring  by  Chapin  and  Strachan.  The  pur- 
pose of  the  operation,  according  to  Chapin  was  that: 

"We  were  after  information  as  to  the  schedules  of 
candidates,  people  who  could  infiltrate  headquarters, 
could  ask  embarrassing  questions  and  could  organize 
counter  demonstrations  to  those  we  expected  our  op- 
position to  come  forth  with  during  the  campaign."  ^^^ 

The  memo  also  noted  that  in  January  or  February,  1972, 
after  Gordon  Liddy  reported  to  Gordon  Strachan  that  there 
was  an  unidentified  agent  in  the  field  who  was  causing  some 
problems  for  the  CRP,  "Strachan  checked  two  people  ( 

and  )    and  then  Don  was   advised  to  report  to 

Liddy."^^^  The  two  individuals  whose  names  were  left  blank 
were  Haldeman  and  Mitchell. 

Following  the  election.  Dean  testified  that  Haldeman 
asked  him  to  write  a  report  for  public  release  that  would 
include  full  disclosure  of  the  Segretti  matter.^^  Taking  the 
information  provided  by  Chapin,  Segretti,  and  others.  Dean 
drafted  a  series  of  carefully  worded  affidavits  for  each  indi- 
vidual whose  name  had  been  mentioned  by  the  press  in  re- 
lation to  political  sabotage  and  espionage  activities.  Based 
on  the  affidavits.  Dean  with  the  help  of  Richard  Moore, 
wrote  a  summary  draft  report  and  attached  the  affidavits. 
This  report  was  forwarded  on  to  Haldeman  on  December  5, 
1974.602 

Haldeman  gave  the  report  to  Ehriichman,  who  made 
some  penciled  changes,  and  then  forwarded  it  to  Ron 
Ziegler.  On  December  13,  a  meeting  was  held  in  Ziegler's 
office  among  Ziegler,  Haldeman,  Dean  and  Moore  to  discuss 
whether  or  not  to  release  the  information. 
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Richard  Moore,  John  Dean,  and  Dwight  Chapin  all  testi- 
fied that  Chapin  had  been  in  favor  from  the  start  of  re- 
leasing a  brief  statement  whereby  Chapin  would  accept 
responsibility  for  the  hiring  of  Segretti  and  would  apologize 
for  having  done  so.  However,  at  the  meeting  on  December 
13,  Dean's  proposed  releases  were  discussed,  and  in  the 
i^ords  of  Richard  Moore,  "John  Dean's  memos  just  raised 
more  questions  than  they  asked  (sic).  It  was  not  a  com- 
plete statement,  it  wouldn't  have  been  a  proper  one  to  put 
Dut  and  I  think  I  probably  said  ...  it  wasn't  justified  and 
:t  was  just  shelved."  ^^^  Dean  recalled  that  nothing  was  re- 
solved at  the  meeting  and  that  it  was  the  consensus  of  the 
^roup  that  the  White  House  should  continue  to  do  nothing 
:>n  the  "general  theor>'  that  no  one  would  be  arrested  for 
^'h^Lt  they  didn't  say."  ^^^ 

2.    OTHER   INTELLIGENCE-GATHERING 
AND  DISRUPTION 

Mthough  the  activities  of  Segretti  and  his  associates  were  the 
nost  widespread  of  the  White  House  and  CRP  sponsored 
:overt  campaign  activities,  there  were  other  significant  inap- 
)ropriate  activities  during  the  1972  campaign.  They  are 
ummarized  below. 

i.  Ruby  I.  As  noted  elsewhere  in  this  report, ^^^  Senator 
d^uskie  was  considered  the  leading  Democratic  contender  and 
t  potentially  significant  threat  to  President  NLxon's  re-election 
mtil  his  setbacks  in  the  Spring  1972  primaries.  Trying  to 
obtain  information  on  his  campaign  activities  was  a  high 
►riority  of  those  planning  the  re-election  campaign.  An  early 
xample  of  a  covert  operation  aimed  at  Muskie  was  the 
Ruby  I"  project,  which  involved  planting  someone  in  the 
/luskie  campaign. 

The  plan  was  developed  by  Jeb  Magruder,  with  the  help 
if  Ken  Rietz,  beginning  in  August  1971.^'^^  Magruder  asked 
tjetz  if  he  could  arrange  to  plant  someone  in  the  Muskie 
ampaign  who  would  be  responsible  for  obtaining  as  much 
^formation  concerning  the  campaign  as  possible,  including 
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intraoffice  memos,  speeches,  travel  schedules,  press  releases 
and  position  papers.  According  to  Rietz,  Magruder  assured 
him  that  such  an  operation  was  legal.  Rietz  told  Magruder 
that  he  would  confer  with  a  friend  on  establishing  a  workable 
plan.««7 

After  this  conversation  with  Magruder,  Rietz  contacted 
John  Buckley,  who  was  director  of  the  inspection  division  at 
the  Office  of  Economic  Opportunity  (OEO)  and  asked  Buck- 
ley to  help  him  place  a  volunteer  in  the  Muskie  headquarters 
who  would  channel  information  to  CRP.  Buckley  agreed  to 
help.««« 

In  late  September  1971,  Buckley  told  Rietz  that  he  had 
drawn  up  a  plan,  inspired  by  a  newspaper  column  telling  of 
a  free  taxi  ride  offered  to  Senator  Humphrey,^^^  to  have  a 
cab  driver  offer  his  services  to  the  Muskie  organization. 
Buckley  told  Rietz  he  had  already  secured  a  cab  driver  for 
the  job,  and  Rietz  approved  the  plan.^^^^ 

Buckley  had  selected  Elmer  Wyatt,  an  old  acquaintance 
of  his,  for  the  job.  Buckley  instructed  Wyatt  to  go  to  Muskie 
headquarters  and  offer  his  services  as  a  volunteer.  Wyatt 
understood  that  he  would  be  paid,  although  he  and  Buckley 
did  not  talk  finances  at  their  first  meeting.  Rietz  said  that 
Magruder  later  approved  payment  of  $1000  per  month.^^^ 
Wyatt  went  to  the  Muskie  headquarters  where  he  first  worked 
as  a  volunteer  doing  errands  such  as  picking  up  dry  cleaning 
and  mailing  campaign  literature  to  other  Muskie  offices. 
Eventually,  however,  Wyatt  was  asked  to  deliver  inter-office 
mail  between  Muskie's  Senate  Office  and  his  campaign  head- 
quarters. Wyatt  kept  Buckley  informed  on  his  progress  as  a 
Muskie  volunteer,^i2  and  Buckley  in  turn  reported  to  Rietz 
that  Wyatt  was  established  as  a  volunteer  at  the  Muskie 
headquarters. 

From  September  1971  until  April  1972,  Buckley  worked 
with  Wyatt  in  obtaining  and  photographing  confidential  docu- 
ments from  the  Muskie  campaign  during  the  time  Buckley 
was  working  at  OEO.  In  the  early  stages,  Wyatt  would  call 
Buckley  before  leaving  to  deliver  documents  either  to  or  from 
Muskie's  Senate  Office.  Wvatt  would  then  pick  up  Buckley 
on  a  specified  corner  and,  while  riding  in  Wyatt's  cab,  Buck- 
ley would  review  and  photograph  pertinent  documents.  When 
this  operation  was  completed,  the  material  was  delivered  to 
the  Muskie  campaign  headquarters  or  Senate  Office.   This 
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procedure  of  taking  pictures  in  the  backseat  was  unsatisfactory 
for  Buckley,  and  so  he  rented  office  space  at  1026  17th  St. 
N.W.  in  Washington.  Buckley  also  purchased  new  equipment 
which  was  more  effective  in  photographing  documents. ^^^ 
Wyatt  obtained  press  releases,  itineraries,  internal  memor- 
anda, drafts  of  speeches  and  position  papers,  and  brought 
them  regularly  to  Buckley's  rented  office  to  be  photographed 
by  Buckley  during  his  lunch  hour.  Buckley  testified  that  no 
mail  was  ever  opened. ^^^ 

After  developing  the  film,  Buckley  turned  it  over  to  Rietz 
during  meetings  on  various  corners  of  Pennsylvania  Avenue. ^^^ 
Rietz  in  turn  gave  the  film  to  Magruder.^^^ 

In  November  1971,  Magruder  gave  Herbert  Porter  some 
developed  35  mm  film  and  a  viewer  and  asked  him  to  review 
the  film  without  offering  any  explanation  of  its  origin.  Porter 
stated  that  Magruder  occasionally  asked  him  for  the  film 
and  viewer  to  show  them  to  Mitchell.  Porter  recalled  that 
later  Rietz  brought  the  film  directly  to  Porter  at  Magruder's 
instructions.  Porter's  job  was  to  review  the  film  and  bring 
anything  of  interest  to  Magruder's  attention.^^^ 

Rietz  told  Porter  that  he  and  Magruder  had  an  individual 
at  Muskie  headquarters  who  was  giving  the  material  to 
Rietz.^^^  Porter  reviewed  the  film  in  his  office.  On  occasion, 
Martha  Duncan,  his  secretary,  typed  transcripts  based  upon 
the  photographed  documents  for  forwarding  to  Magruder.  At 
Magruder's  request  Porter  testified  he  also  sent  copies  of  the 
transcripts  to  Strachan.^^^ 

In  December  1971,  Porter  sent  a  transcript  of  one  of  the 
filmed  documents  from  Muskie  headquarters  to  Magruder. 
It  was  a  staff  memorandum  from  Muskie's  campaign  manager 
suggesting  that  Muskie,  as  Chairman  of  a  Subconmiittee  on 
Government  Operations,  could  get  good  coverage  if  he  held 
tax  hearings  in  California  at  the  taxpayers'  expense.  Magruder 
asked  Porter  to  have  the  transcript  retyped  on  plain  bond 
stationery  and  sent  to  Evans  and  Novak.  Porter  did  so.  Evans 
and  Novak  printed  it,  and  the  hearings  were  never  held.^^o 

On  another  occasion.  Porter  told  Magruder  he  had  a  20- 
page  speech  that  Muskie  was  planning  to  deliver  against  the 
nomination  of  William  Rehnquist  to  the  Supreme  Court. 
According  to  Porter  Magruder  told  him  to  have  a  transcript 
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typed  from  the  filmed  document  because  Mitchell  wanted  to 
see  it.^-^  The  floor  plan  of  Muskie's  headquarters  was  also 
obtained  through  this  political  intelligence  operation.^^^ 

In  December  1971,  Gordon  Liddy  began  working  at  the 
Committee  to  Re-Elect  the  President,  and  so  Magruder  in- 
structed Porter  to  give  the  film  and  viewer  to  Liddy.^^a  ^t 
about  the  same  time  Howard  Hunt  took  over  Rietz's  job  of 
obtaining  film  from  Buckley.  At  Liddy's  request,624  jjunt 
met  Buckley  on  various  corners  of  Pennsylvania  Avenue  as 
Rietz  had  done  previously.  During  these  brief  meetings,  Hunt 
used  the  alias  Ed  Warren,  and  Buckley  used  the  alias  Jack 
Kent.  Throughout  their  association  Hunt  never  knew  Buck- 
ley's real  name. 

Although  Hunt  was  then  employed  by  the  Robert  R.  Mul- 
len Company,  he  was  also  working  closely  with  Gordon 
Liddy,  who  was  responsible  for  the  political  intelligence- 
gathering  capabilities  at  CRP.^^s  xhe  code  name  "Ruby  I" 
evolved  as  part  of  the  overall  "Gemstone"  plan,  and  was 
used  primarily  by  Liddy  and  Hunt  when  referring  to  Wyatt. 
They  also  referred  to  John  Buckley,  alias  Jack  Kent,  as 
"Fat  Jack."  ^26 

Hunt  met  with  Buckley  approximately  twelve  to  fifteen 
times.  Buckley  turned  over  film  to  Hunt,  who  then  gave  it 
over  to  Liddy.  Hunt  also  gave  Buckley  plain  envelopes  con- 
taining cash  on  occasion  to  cover  Buckley's  expenses.  This 
procedure  continued  until  April  1972,  when  it  was  decided 
that  Muskie  was  no  longer  a  viable  candidate  and  the  opera- 
tion was  terminated.^2^ 

The  Ruby  I  operation,  as  Hunt  and  Liddy  referred  to  it, 
lasted  approximately  eight  months  and  cost  about  $8,000. 
Buckley  testified  that  he  and  Wyatt  did  not  participate^  in  any 
other  political  intelligence  operations  for  the  CRP.^^^ 

B.  Sedan  Chair  I.  The  genesis  of  Sedan  Chair,  according  to 
Bart  Porter,  was  Jeb  Magruder's  concern  with  the  favorable 
publicity  the  Democrats  received  during  past  campaigns  from 
the  humor  generated  by  Democratic  prankster  Dick  Tuck 
and  those  like  him  who  were  making  Republicans  the  objects 
of  their  pranks.^29  jj^  ^n  effort  to  get  similar  headlines, 
Magruder  instructed  Porter  to  obtain  advance  schedules  for 
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leading  Democratic  contenders  as  part  of  a  plan  to  carry  out 
disruptive  activities.^^ 

The  first  operation  arranged  by  Porter  involved  a  Muskie 
visit  to  Chicago.  An  unidentified  associate  of  Porter's  organ- 
ized a  crowd  carrying  Nixon  signs  to  meet  Muskie  at  the 
Chicago  airport,  a  move  that  generated  some  news  in  the 
local  papers.  Similar  events  took  place  in  Cincinnati  and 
Columbus,  Ohio,  and  in  cities  in  New  Jersey.  According  to 
Porter  the  efforts  were  unsuccessful,  eliciting  in  the  media 
little  favorable  Republican  publicity.^^ 

Occasionally  Porter  paid  his  field  operatives  small  amounts 
of  money,  which  he  received  from  Hank  Buchannon,  the 
accountant  at  CRP.  In  the  early  stages,  he  stated  that  he  never 
distributed  more  than  one  or  two  hundred  dollars  to  any 
individual.^^^ 

In  conjunction  with  these  efforts,  Porter  went  to  Ron 
Walker,  then  the  President's  chief  "advance  man,"  and  asked 
Walker  if  he  had  any  associates  who  might  be  proficient  at 
"dirty  tricks."  ^^  Walker  reconmiended  Roger  Greaves,  a 
friend  of  his,  and  shortly  thereafter  Greaves,  Porter  and 
Magruder  met  in  California.  Following  the  meeting  Greaves 
was  retained  and  given  the  code  name  "Sedan  Chair,"  a 
reference  to  an  old  Marine  Corps  operation  that  Porter  re- 
membered.^^^ 

It  was  Porter's  understanding  that  Magruder  wanted  some- 
one to  follow  or  precede  Democratic  candidates  and  cause 
general  harassment  For  example.  Porter  said  that  Magruder 
envisioned  an  individual  who  would  rob  motorcades  of  auto- 
mobile keys,  schedule  fake  meetings,  or  steal  shoes  of  the 
opposition  workers  that  were  left  in  hotel  haUs  to  be  pol- 
ished.^35  Greaves  was  told  that  he  would  be  reimbursed  for 
expenses  and  that  Porter  would  be  the  CRP  contact  He  was 
told  that  if  successful  in  early  forays  he  would  be  hired  on  a 
long-term  basis.^^^ 

Greaves'  recollection  of  the  meeting  with  Porter  and 
Magruder  is  that  Magruder  wanted  someone  to  filter  stories 
to  the  media,  to  gather  information  from  the  opposition,  and 
to  cause  harassment.  Magruder,  according  to  Greaves, 
stressed  the  need  for  performing  his  tasks  covertly.  Greaves 
said  he  was  told  by  Porter  that  he  should  terminate  the  job 
he  then  had  and  that  cover  employment  would  be  arranged 
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with  a  large  corporation,  which  would  pay  Greaves  salary 
for  work  performed  at  Porters  direction.^sT  According  to 
Porter  Greaves  at  first  expressed  reservations  about  taking  the 
job,  but  agreed  with  Magruder's  suggestion  that  he  perform 
some  pranks  in  California  on  a  trial  basis.^^s 

A  November  17,  1971,  confidential  memo  from  Porter  to 
Magruder  concerning  the  operation  reads  as  follows: 
Things  went  well  in  Los   Angeles  with   our  friend.   I 
would  like  the  "green  light"  to  proceed  with  the  second 
part  of  the  plan.  This  will  involve  finding  him  a  "suit- 
able" home.  .J      oR!» 
He  is  ready,  willing,  and  most  able.  Any  ideas /^ 

Porter  stated  that  the  "suitable"  home,  referred  to  above,  was 
finding  a  corporation  to  pay  Greaves'  salary  while  he  cov- 
ertly worked  for  CRP.^^°  In  addition,  the  date  of  the  memo 
above  indicates  that  it  was  written  after  some  of  Greaves' 
early  successful  activities  described  below. 

Shortly  after  the  meeting  in  California  Greaves  received 
a  call  from  Porter,  who  relayed  Muskie's  schedule  and  in- 
structed Greaves  to  arrange  for  pickets  at  a  Muskie  appear- 
ance. Blacks  and  "hippies"  were  preferred  as  pickets  by  Por- 
ter according  to  Greaves.  Porter  asked  Greaves  to  place 
Nixon  signs  at  the  airport  arrival  of  Senator  Muskie  and  to 
place  anti-Muskie  signs  at  a  dinner  at  which  the  candidate 
was  scheduled  to  speak.  On  another  occasion,  Porter  said 
that  Magruder  told  him  to  have  Greaves  place  some  signs 
at  the  Muskie  rally  at  Whittier  College  and  perhaps  get 
media  coverage.  This  rally  was  the  same  occasion  when 
Chapin  instructed  Segretti  to  arrange  for  pickets.^^^ 

According  to  Porter,  money  was  sent  to  Greaves  on  three 
occasions.^^-  On  the  first  occasion,  Greaves  claimed  he  needed 
$300  immediately  for  pickets  who  were  to  appear  at  the 
Muskie  appearance  at  Whittier  College.^3  xhe  second  in- 
stance occurred  when  either  Magruder  or  Ken  Khachigian 
asked  Porter  to  send  Greaves  25  copies  of  the  anti-Muskie 
pamphlet  ostensibly  put  out  by  the  "Citizens  for  a  Liberal 
Alternative"*^*  A  Muskie  fund-raising  dinner  was  planned 
in  Beverly  Hills,  and  Khachigian  or  Magruder  thought  it 
would  be  humorous  to  place  a  copy  of  the  pamphlet  in  each 
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of  the  menus,  according  to  Porter. ^^^  However,  because  the 
dinner  never  occurred  (Senator  Muskie  was  apparently  ill), 
this  stunt  was  sidetracked. ^^"^  The  third  time  Porter  forwarded 
money  to  Greaves  was  in  January  1972,  when  Greaves 
finally  decided  to  join  the  re-election  campaign  as  a  political 
pranks  ter.^^ 

Porter  testified  that  Magruder  told  him  he  needed  some- 
one to  work  full-time  on  political  pranks  in  January,  1972. 
It  was  Porter's  impression  that  Magruder  was  under  pressure 
to  make  immediate  arrangements  for  someone  to  go  on  to 
New  Hampshire  and  then  to  Florida  to  perform  pranks 
and  familiarize  himself  with  the  Muskie  campaign. ^^^ 

Porter  contacted  Greaves  and  instructed  him  to  use  his 
imagination  in  performing  political  pranks  that  would  get 
good  coverage  in  New  Hampshire.^^^'  A  salary  of  $2,000  per 
month  was  agreed  upon.  Before  Greaves  commenced  his  ac- 
tivities, he  had  his  picture  taken  by  Porter.  This  was  done 
at  the  request  of  Gordon  Liddy,  who  explained  to  Porter 
that  some  of  his  underlings  would  be  doing  some  rough  work 
in  New  Hamphsire  and  he  wanted  to  avoid  injuring 
Greaves.^^^ 

By  all  accounts.  Greaves'  performance  in  New  Hampshire 
was  a  dismal  failure.  Greaves  often  did  nothing  more  than 
visit  bars  and  listen  to  conversations  about  the  Muskie  Cam- 
paign.^^  Porter  has  testified  that  Greaves  said  he  arranged 
calls  to  voters  in  the  middle  of  the  night  with  the  caller 
falsely  stating  that  they  were  "Harlemites  for  Muskie"  re- 
questing the  voter's  support  for  Muskie.  In  his  interview  with 
the  Select  Committee  staff,  Greaves  flatly  denied  any  involve- 
ment in  this  episode.  ^^ 

Greaves  spent  some  time  in  New  Hampshire  and  then 
went  to  Florida  where  he  again  was  supposed  to  organize 
activities  disruptive  to  Muskie's  campaign.  Greaves  stayed  in 
Florida  only  a  few  days  before  returning  to  California. ^^ 
The  next  time  Porter  heard  from  Greaves  was  when  Greaves 
called  and  said  he  had  returned  to  California  and  was  resign- 
ing for  personal  reasons.^* 

C.  Sedan  Chair  II,  Following  Greaves'  departure,  Magruder 
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told  Porter  he  needed  another  operative  in  the  field  to  gather 
information  about  various  Democratic  candidates.  Magruder 
said  he  was  directed  to  place  another  individual  in  the  op- 
position campaign  by  John  Mitchell.^^^  Magruder  stated  that 
this  person  was  to  provide  information  only  and  was  not  to 
engage  in  any  disruptive  activities.^^^  Porter  instructed  Roger 
Stone  to  make  arrangements  for  someone  who  would  work 
"in  two  or  three  of  the  primary  campaigns  as  kind  of  an  eyes 

and  ears  .  .  ." ''''  .        r.  .       ^^  -    tt 

Roger  Stone's  recollection  of  the  original  Sedan  Chair  11 
conflicts  with  the  testimony  of  Magruder  and  Porter.  Stone 
recalled  discussing  the  need  with  Porter  for  an  individual 
who  would  perform  political  pranks  as  well  as  gather  useful 
information  concerning  opposition  campaigns.^^^  Stone  re- 
called discussing  the  need  for  a  "clever  field  man"  with 
Morton  Blackwell,  who  recommended  Michael  W.  McMino- 
way  of  Louisville,  Kentucky .^^^ 

After  introductory  telephone  conversations  with  McMino- 
way,  Stone  flew  to  Louisville,  and  using  the  assumed  name 
of  Jason  Rainer,  Stone  explained  to  McMinoway  that  he  was 
being  recruited:  to  "work  in  the  Presidential  primary  states 
and  track  and  infiltrate  the  Democratic  organizations  .  .  ."  ^^^ 
The  two  agreed  that  McMinoway  would  receive  $1500  a 
^month  for  his  services  ^^^  and  that  after  "Rainer"  designated 
"which  Democratic  organizations  were  to  be  infiltrated,  the 
"actual  operation  procedures"  would  be  left  up  to  McMino- 
way.6^2  At  this  first  meeting  and  throughout  McMinoway's 
tenure,  efforts  were  made  to  conceal  CRP's  involvement  in 
the  undertaking.  Stone  told  McMinoway  only  that  "he  was 
working  for  a  group  of  concerned  citizens  that  were  inter- 
ested in  the  outcome  of  the  1972  Presidential  election."  <563 
McMinoway  was  supplied  with  a  post  office  box  in  Wash- 
ington to  which  he  was  to  send  information,  thereby  avoid- 
ing any  contact  with  CRP  or  its  oflic'a^s  ^^^  McMinoway  was 
subsequently  given  instructions  by  Stone,  who  said  he  re- 
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ceived  them  from  Porter,  who  said  he  obtained  them  from 
JMagruder.^^^  Magruder  received  some  instructions  from  John 
MitcheU.««6 

In  his  testimony  before  the  Select  Committee,  McMinoway 
described  how  he  infiltrated  a  Democratic  candidate's  cam- 
paign: "The  usual  procedure  was  to  start  off  as  a  volunteer 
worker  in  the  particular  organization  from  which  I  wished 
to  gather  information."  ^  Hard  work  and  seemingly  helpful 
efforts  on  behalf  of  a  particular  candidate  advanced  Mc- 
Minoway in  the  organization.  "My  objective,"  McMinoway 
testified,  "was  to  work  within  an  organization,  to  gain  their 
confidence  and  to  therefore  be  able  to  be  in  a  position  where 
I  could  personally  observe  and  find  out  the  information  that 
I  felt  important  to  the  organization  and  its  structure."  ^^ 
Occasionally  McMinoway  worked  simultaneously  for  two  or 
three  Democratic  candidates.^^^  After  obtaining  relevant  in- 
formation from  the  campaign  organizations,  McMinoway 
called  Stone  or  transmitted  the  materials  to  Stone  via  the 
Washington  post  office  box.^^^ 

Stone  in  turn  passed  the  information  he  received  on  to 
Bart  Porter.^^^  Porter  gave  the  information  to  Magruder  and 
Bob  Reisner,  his  assistant,  in  the  form  of  memos  typed  on 
blank  paper  beginning  "a  confidential  source  reports."  ^^ 
Magruder  said  that  he  sent  this  information  on  to  John 
Mitchell  and  to  Gordon  Strachan  for  H.R.  Haldeman.^^^ 
Finally,  Strachan  testified  that  he  included  information  from 
Sedan  Chair  II  in  his  "political  matters"  memoranda  for 
H.R.  Haldeman.  He  specifically  recalled  including  the  report 
on  the  Pennsylvania  Humphrey  campaign  discussed  below.^* 

In  addition  to  this  information-gathering  function,  Mc- 
Minoway occasionally  engaged  in  disruptive  activities  which 
affected  particular  Democratic  campaigns. 

McMinoway's  first  assignment  from  Stone  and  the  chain 
of  command  above  him  was  to  go  to  Wisconsin  in  March, 
1972,  and  infiltrate  the  Muskie  headquarters.  Stone  in- 
structed McMinoway  to  obtain  information  about  Muskie 
staff  members,  campaign  finances,  schedules  of  events  and 
any  other  useful  information.  McMinoway's  diary  corrobo- 
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rated    his    success    in    gathering    information    in    Wiscon- 


Sin. 


Other  activities  of  McMinoway  in  Wisconsin  were  intended 
to  disrupt  Democratic  candidates.  On  March  28,  1972,  m- 
s^eadTf  supervising  the  distribution  of  Muskie  hterature  his 
diary  shows  that  McMinoway  talked  his  group  o  workers 
into  drinking  beer.«^«  On  March  30th,  he  visited  the  Hum- 
phrey headquarters  and  gave  them  a  schedule  of  events  of 
the  Muskie  campaign.^^^  On  March  25th,  while  fU  osten- 
sibly a  Muskie  worker,  McMinoway  visited  McGovern  s 
headquarters  and  talked  to  a  worker  there  about  possible 
disruptions  of  a  Muskie  television  interview. J«  Finally,  on 
March  31,  the  diary  shows  that  he  "went  down  to  head- 
quarters and  diverted  some  election  day  precinct  materials. 

Following  the  Wisconsin  primary.  Stone,  acting  on  orders 
from  Porter,  told  McMinoway  to  infiltrate  the  Pennsylvania 
Humphrey  campaign.  Using  an  alias,  McMinoway  presented 
himself  as  a  volunteer  and  was  welcomed  to  the  campaign. 
He  routinely  began  sending  relevant  information  about  the 
campaign  to  Washington.^^^  .     .    i 

The  Humphrey  campaign  also  asked  McMinoway  to  help 
supervise  their  phone  bank  operations.  In  this  capacity,  he 
"nromptlv  put  people  on  calling  and  duplicating  cards  that 
had  been  done  by  the  day  shift."  ^^^  In  addition,  he  rear- 
ranged names  to  be  called  so  that  the  night  shift  would  make 
the  same  calls  as  the  day  shift.^^  The  impact  of  this  action 
was  noted  in  his  diary:  "Repetition  of  calls  is  starting  to  ag- 
gravate the  volunteer  block  captains.  The  captains  are  get- 
ting called  two  or  three  times  and  it  is  beginmng  to  bother 
them.  Some  captains  have  already  quit  because  of  the  re- 
peated calls."  ^2  .    , .    J.        ..    .  t,    u-    ^ 

At  one  point  McMinoway  wrote  m  his  diary  that  he  hired 
people  of  "low  calibre  qualifications"  to  work  the  phone 
banks.^^^  On  another  occasion,  he  rearranged  stacks  of  names 
to  be  called  so  that  prepared  messages  to  be  read  by  the 
caller  were  directed  to  the  wrong  groun.^^^  Calls  for  black 
voters  were  substituted  for  calls  to  union  members  and  vice 
versa  On  still  another  occasion,  McMinoway  falsely  told 
volunteers  who  were  scheduled  to  work  the  phone  banks 
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that  they  would  not  be  needed  that  particular  day.^^^  Mc- 
Minoway  testified  that  his  phone  bank  activities  caused  con- 
siderable disruption  to  the  Humphrey  campaign,^^^  because, 
as  he  wrote  in  his  diary,  "Humphrey  is  spending  one-third 
of  his  budget  on  the  phone  bank  and  literature  packets  that 
the  block  captains  will  distribute."  ^^^ 

As  in  Wisconsin,  McMinoway's  "loyalties"  were  not  con- 
fined to  the  Democratic  candidate  he  had  volunteered  to 
assist  In  an  April  22,  1972,  entry  in  his  diary,  he  shows  he 
called  people  from  the  Humphrey  headquarters  and  urged 
them  to  vote  for  Senator  Jackson.  ^^ 

McMinoway  testified  that  he  impressed  the  Humphrey 
people  with  his  willingness  to  work.  Toward  the  end  of  the 
Pennsylvania  campaign,  McMinoway  testified  that  a  national 
coordinator  asked  him  to  work  at  the  Humphrey  Los  An- 
geles headquarters  in  the  California  primary.  In  his  diary, 
McMinoway  quoted  from  an  alleged  letter  that  the  national 
coordinator  prepared  to  introduce  him  in  California.  The  let- 
ter said  McMinoway  was  "an  avid  Humphrey  supporter  that 
could  be  trusted  in  any  project."  ^^^ 

McMinoway  was  then  assigned  by  Stone  and  his  superiors 
to  go  to  Cahfomia  and  infiltrate  both  the  McGovern  and 
Humphrey  campaigns.^^  This  assignment  came  after  the  mid- 
April,  1972,  meeting  when  Gordon  Strachan  testified  that 
H.R.  Haldeman  told  him  to  tell  G.  Gordon  Liddy  "to  trans- 
fer whatever  capability  he  had  from  Muskie  to  McGov- 
ern." ^1  McMinoway  testified  that  he  engaged  in  the  same 
activities  in  California  as  he  had  in  prior  primaries,  and  that 
he  reported  by  telephone  to  Stone  daily. 

McMinoway  testified  that  he  learned  of  the  Watergate 
break-in  after  the  California  primary,  while  awaiting  his  next 
assignment.  McMinoway  said  he  immediately  called  Stone, 
only  to  learn  that  his  number  had  been  disconnected  that 
same  morning.  About  two  days  later,  McMinoway  said  that 
Stone  called  him  and  asked  that  he  continue  his  activities, 
explaining  that  Stone  had  taken  no  part  in  any  illegal  ac- 
tions.692  McMinoway  said  he  remained  unconvinced,  but  that 
he  agreed  to  go  to  Washington  to  meet  with  Stone's  super- 
visor to  receive  reassurances  of  the  propriety  of  his  under- 
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taking.  In  Washington,  McMinoway  testified  he  received  a 
phonf  caU  in  his  hotel  room:  ".  .  .  The  man  identified  himself 
merely  as  Mr.  M.,  just  for  the  matter  of  having  something, 
a  reference,  for  me  to  contact,  and  he  reassured  me  that  the 
organization  I  was  working  with  was  not  involved  in  illegal 
activities  and  quite  strenuously  passed  on  to  me  the  fact  that 
they  were  not,  in  fact,  connected  with  the  people  that  were 

apprehended."  ^^^  t       .  x  j  .i.  *  u 

This  mysterious  caller  was  Bart  Porter,  who  stated  that  he 
had  discussions  with  McMinoway  after  the  June  17th  break- 
in.  Porter  had  no  recollection  of  any  discussion  about  the 
break-in,  recalling  that  the  conversation  focused  on  a  pos- 
sible increase  in  salary  for  Sedan  Chair  11.^^*     ^ 

McMinoway  testified  that  after  this  conversation  he  volun- 
teered for  work  at  McGovern's  national  headquarters  in 
Washmgton,  where  he  worked  closely  with  McGovem's  ad- 
ministrative staff. 6^5  As  he  explained,  "by  this  time  I  had 
become  a  familiar  face."  ^^\ 

At  the  Democratic  National  Convention,  McMinoway 
claimed  to  achieve  new  successes  in  his  efforts  to  infiltrate 
the  opposition.  The  first  five  days  there  he  said  were  used  to 
"amass  information  on  where  different  delegations  were  stay- 
ing, where  different  hotels  were,  the  locations,  and  so 
forth."  ^^  Thereafter  McMinoway  served  as  a  member  of  the 
security  staff  in  McGovern's  headquarters  at  the  Doral  Hotel, 
a  position  which,  he  testified,  occasionally  allowed  him  access 
to  otherwise  private  areas.  As  he  explained  m  his  diary,  Mc- 
Minoway said  he  was  a  guard  on  the  "penthouse"  floor  where 
McGovera  was  staying.  McMinoway  also  wrote  in  his  diary 
that  he  had  access  to  all  of  McGovern's  convention  opera- 
tions rooms  and  that  he  met  "all  of  the  big  time  McGovern 
staff."  ^^^  McMinoway  wrote  that  he  watched  television  with 
Senator  McGovern  on  the  night  of  the  vote  on  the  challenge 
to  the  California  delegation,  and  added,  "It  is  amazing  how 
easy  it  would  be  to  be  right  in  the  midst  of  all  the  operations 
and  planning  and  yet  be  an  enemy."  ^^^ 

Many  of  McMinoway's  particular  claims  about  his  work 
at  the  Democratic  convention  are  contradicted  by  sworn 
affidavits  and  testimony  in  the  public  Committee  record.^o^^ 
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However,  there  is  no  question  that  McMinoway  was  able  to 
secure  a  position  as  a  volunteer  security  guard  of  the  Mc- 
Govem  floors  while  working  directly  for  the  Committee  to 
Re-Elect  the  PresidentJ^i 

D.  Ruby  11.  In  February  1972,  Howard  Hunt  hired  Thomas 
Gregory,  a  student  at  Brigham  Young  University,  to  infil- 
trate the  Muskie  campaign.^^^  Hunt  met  Gregory  through 
Robert  Fletcher,  the  nephew  of  Robert  Bennett,  Hunt's  em- 
ployer at  the  Mullen  Company .^^'^ 

Using  the  alias  Ed  Warren,  Hunt  called  Gregory  in  Utah 
and  asked  him  to  come  to  Washington  for  an  expense-paid 
job  interview.  About  a  week  later  Himt  and  Gregory  met  at 
the  Park  Central  Hotel  in  Washington,  where  Hunt  explained 
that  he  wanted  information  from  the  Muskie  campaign,  in- 
cluding schedules,  internal  memoranda,  and  general  observa- 
tions of  the  campaign.  Gregory  was  to  work  as  a  volunteer 
for  Muskie,  report  to  Hunt  once  a  week,  and  receive  $175 
a  week  for  his  services.  Gregory  accepted  the  offer.^^^ 

The  next  day  Gregory  began  working  as  a  volunteer  at  the 
Muskie  campaign  headquarters,  where  he  was  placed  in  the 
foreign  affairs  section  under  Anthony  LakeJ^^  His  job  con- 
sisted of  photocopying,  picking  up  schedules  and  other  ran- 
dom chores.  Gregory  did  not  photocopy  any  material  for 
Hunt,  but  he  did  type  reports  based  upon  documents  he  read 
or  conversations  he  overheard.^^^ 

Hunt  and  Gregory  met  weekly  in  a  drugstore  at  17th  and 
K  Street,  N.W.,  in  Washington,  D.C.  During  these  brief 
meetings,  Gregory  gave  Hunt  typed  reports  on  the  week's 
activities;  when  Hunt  was  not  available,  Gregory  gave  this 
material  to  Robert  Fletcher  to  pass  on  to  Hunt. 

All  information  that  Hunt  received  from  Gregory  was 
turned  over  to  Gordon  Liddy,  including  the  memoranda  that 
Hunt  typed  ^ which  summarized  Gregory's  oral  reports.  Hunt 
did  not  retain  any  copies  of  this  material.^^^ 

Gordon  Strachan  testified  that  in  mid- April,  1972,  Halde- 
man  told  him  to  contact  G.  Gordon  Liddy  to  tell  him  to 
transfer  his  "capability"  from  Muskie  to  McGovem  "with 
particular  interest  in  discovering  what  the  connection  between 
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McGovem  and  Senator  Kennedy  was/'^os  strachan  also  tes- 
tified that  he  assumed  "finaUy,  there  was  going  to  be  one 
unified  system"  of  intelligence-gathering  under  Liddy  after 
this  conversationJ<^9  ,     ,  ^  .    ^        r  ^ 

At  about  this  same  time.  Hunt  asked  Gregory  to  transfer 
to  the  McGovem  campaign  as  a  volunteer,  which  he  did. 
Gregory's  responsibilities  remained  the  same  as  in  the  Muskie 
campaign,  with  one  significant  addition:  he  was  now  to 
prepare  and  assist  Hunt  and  Liddy  m  their  plans  to  place 
electronic  surveillance  on  McGovem  headquartersJ^^ 

Gregory  gave  Hunt  a  floor  plan  and  oflSice  description  of 
the  McGovem  headquarters  at  Hunt's  request.  Hunt  then 
introduced  Gregory  to  James  McCord,  in  late  April  or  early 
May  1972.  In  a  meeting  at  the  Roger  Smith  Hotel,  Wash- 
ington D.C.,  Hunt  and  McCord  told  Gregory  they  were  plan- 
ning to  place  a  "bug"  in  the  McGovem  Headquarters  and 
would  need  assistance.^^^ 

In  late  May  1972,  Gregory  took  McCord  through  the 
McGovem  headquarters  to  familiarize  McCord  with  the 
physical  layout.  On  a  second  occasion  (May  27,  1972)  Greg- 
ory again  took  McCord  through  the  McGovem  headquarters; 
on  that  visit  McCord  unsuccessfully  attempted  to  plant  a  bug 
in  Frank  Mankewicz's  oflBce.^^^ 

Sometime  in  late  May-early  June  1972  Gregory  met  Gor- 
don Liddy  for  the  first  time,  during  an  automobile  ride  in 
which  Hunt  drove  Liddy  and  Gregory  around  the  McGovem 
headquarters  while  Liddy  told  Gregory  that  he,  too,  was 
interested  in  getting  into  the  McGovem  ofl&ces. 

Hunt,  Liddy,  McCord,  and  Gregory  met  at  a  Washington 
hotel  to  discuss  breaking  into  McGovem  headquarters  to 
copy  docimients  and  to  go  over  a  physical  layout  of  offices 
and  the  location  of  alarm  systems.^^^ 

By  early  June,  Gregory  had  serious  questions  about  the 
propriety  of  his  activities  which  he  discussed  with  his  uncle, 
Robert  Bennett.  On  or  about  June  15  or  16,  1972,  Gregory 
met  with  Hunt  to  tell  him  that  he  no  longer  wished  to  con- 
tinue with  his  work.^^^  After  terminating  his  employment  with 
Hunt,  Gregory  also  contacted  the  McGovem  headquarters  to 
discontinue  his  volunteer  work.  Gregory  received  approxi- 
mately $3,400  for  his  services.'^^^ 

Bart  Porter  recalled  that  Colson  wanted  to  send  someone 
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to  New  Hampshire  to  make  a  contribution  to  the  campaign 
of  Rep.  Pete  McCloskey  on  behalf  of  some  radical  group.^^^ 
Porter  testified  that  he  gave  Roger  Stone  $200  to  travel  to 
New  Hampshire  to  make  a  cash  contribution  to  the  Mc- 
Closkey campaignJ^^  Jeb  Magruder  stated  that  on  one  occa- 
sion Charles  Colson  suggested  that  CRP  send  an  individual 
wearing  a  "gay  lib"  button  to  a  McGovem  meetingJ^' 

Roger  Stone  stated  that  Porter  suggested  that  he  travel  to 
New  Hampshire  and  contribute  money  to  McCloskey  from 
the  Gay  Liberation  Fronf^^®  Stone  said  he  persuaded  Porter 
to  make  the  contribution  instead  from  the  Young  Socialist 
Alliance. 

A  few  days  later,  Porter  called  Stone  back  to  his  oflSce 
and  gave  him  $200  in  cash  to  travel  and  for  the  $135  con- 
tribution. Stone  said  he  converted  the  $135  into  small  bills 
and  coins  to  convey  the  image  of  a  donation  from  many 
small  contributors. 

Stone  said  he  went  to  New  Hampshire  and  delivered  the 
contribution  to  a  McCloskey  campaign  worker  in  a  store 
front.  Stone  received  a  receipt  for  the  contribution  from  the 
campaign  worker  showing  the  source  of  the  contribution  as 
the  "Young  Socialist  Alliance."  ^^o 

After  he  returned  to  Washington,  Stone  said  be  met  with 
Porter  and  they  drafted  an  anonymous  letter  to  the  Man- 
chester  Union  Leader  and  enclosed  a  photocopy  of  the  re- 
ceipt^^i  Tjig  bogus  contribution  was  staged  and  subsequently 
attempted  to  be  leaked  to  discredit  the  McCloskey  campaign 
with  the  New  Hampshire  voters.^22 

E,  Theodore  Brill.  Jeb  Magruder  testified  that  another  inci- 
dent initiated  by  Charies  Colson  was  the  infiltration  of  the 
peace  vigil  conducted  by  a  group  of  Quakers  in  front  of  the 
White  House.  The  group  of  Quakers  gathered  daily  in  front 
of  the  White  House  to  protest  the  Administration's  Vietnam 
policy.  Magruder  said  Colson  told  him  that  there  "should  be 
someone  finding  out  what  the  peace  groups  in  front  of  the 
White  House  were  doing.723  Magruder  asked  Ken  Rietz,  head 
of  the  Young  Voters  for  the  President,  to  find  someone  to 
get  Colson  the  information.  Rietz,  whose  experience  in  intel- 
ligence-gathering began  with  the  placement  of  "Ruby  I,"^24 
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delegated  the  assignment  to  his  assistant,  George  Cjorton. 

Gorton  contacted  Roger  Stone  and  asked  Stone  if  l^.e^^^!^ 
a  local  Young  Republican  who  "needed  a  summer  job. 
Stone  suggested  Ted  Brill,  a  former  chairman  of  George 
Washington  University's  Young  Republican  organization. 
Gorton  asked  Brill  to  come  to  CRP  headquarters  where  he 
told  him  that  the  job  consisted  of  infiltrating  monitoring  the 
Quaker  vigil  "as  a  first  assigmnent"  ^^e  Brill's  assignment  was 
to  determine  the  future  intentions  of  this  group,  particularly 
its  plans  for  the  Republican  Convention  in  Miami.  Brill  pe- 
riodically visited  the  vigil,  sometimes  wearing  a  McGovem 
campaign  button,  and  talked  with  the  protestors  during  the 
next  six  weeks.^^z  He  reported  orally  to  Gorton  six  or  seven 
times  and  received  about  $675  for  his  efforts.  Brill  was  ter- 
minated the  week  following  the  Watergate  break-m. 

Throughout  the  Gorton-Brill  contacts,  the  possibility  of 
further  assignments  was  discussed,  including  infiltrating  dis- 
sident groups  at  the  Republican  Convention.  Brill  testified 
that  after  news  of  the  Watergate  break-in  he  received  no  fur- 
ther assignments.^2^ 

Magruder  stated  that  the  information  from  Brill  went  back 
to  Ken  Rietz  and  then  to  Richard  Howard  in  Colson's  of- 
fice.729 

F.  Chapman's  Friend.  Chapman's  Friend  was  a  code  name 
used  by  two  reporters  who  were  hired  by  Murray  Chotiner, 
a  veteran  of  many  Nixon  campaigns,  to  travel  with  opposi- 
tion campaigns  posing  as  newspaper  reporters,  and  to  moni- 
tor the  activities  of  these  opposition  candidates  during  the 
1972  campaign.^^^  Chotiner  said  the. operation  was  approved 
by  John  Mitchell  but  was  handled  directly  by  Chotiner.^^^ 

The  first  Chapman's  Friend,  Seymour  K.  Freidin,  worked 
from  March  to  November  1971,  and  from  May  until  the 
end  of  August,  1972.  covering  as  many  candidates  as  pos- 
sible.^^  Freidin  was  not  reporting  for  any  newspaper  at  the 
time,  and  received  his  sole  source  of  income  from  Chotiner. 
Chotiner  said  he  told  Freiden  to  observe  everything  he  could 
while  traveling  with  various  campaigns  and  to  report  the  in- 
formation back  to  Chotiner.  Freiden  identified  himself  as  a 
working  journalist  to  gain  access  to  the  Democratic  cam- 
paigns. He  phoned  his  reports  to  Chotiner  or  Chotiner's  sec- 
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retary.  The  reports  discussed  crowd  reax^tions,  interviews  with 
staff  people  and  events  that  occurred  both  privately  and 
publicly  while  on  the  campaign  trail/^  The  reports  were  typed 
in  draft  form  by  Chotinefs  secretary  and  edited  by  Chotiner, 
whose  final  versions  were  sent  to  Haldeman  and  Mitchell.^34 
Once  the  Chapman's  Friend  Report  reached  Haldeman,  it 
was  again  copied  and  sent  to  members  of  Haldeman's  staff.^^ 
There  was  no  indication  on  the  Chapman's  Friend  Report 
where  the  information  came  from  or  who  was  responsible 
for  providing  it.  The  reports  were  simply  labelled  "Chapman's 
Friend  Reports."  Sometime  in  August  1973,  Freidin  got  an- 
other assignment  as  a  reporter  and  terminated  his  employ- 
ment with  Chotiner. 

Chotiner  then  hired  Lucianne  C.  Goldberg.  Mrs.  Goldberg 
traveled  with  the  campaign  of  Senator  McGovem,  and  also 
used  the  code  name  of  Chapman's  Friend.  Mrs.  Goldberg 
was  employed  by  Chotiner  from  September  1972  through 
the  election  in  November/^® 

Both  Goldberg  and  Friedin  were  paid  $1000  per  week  plus 
expenses  with  checks  drawn  from  Chotiner's  law  office  ac- 
count Chotiner's  secretary  submitted  expense  vouchers  to 
FCRP  for  reimbursement  of  Chotiner's  expenses.^^^  On  the 
vouchers  the  payee's  salary  was  shown  only  as  "reimburse- 
ment for  survey,"  and  related  expenses  were  shown  only  as 
"reimbursement  for  survey  expenses."  ^^ 

The  only  people  who  knew  the  true  purpose  of  the  "sur- 
vey" expenditures,  according  to  Chotiner,  were  Mitchell, 
Magnider,  and  Robert  Odle.  Chotiner  told  Odle  the  purpose 
of  the  payments  but  refused  to  reveal  the  identities  of  the 
Chapman's  Friends  because  he  did  not  want  the  name  of 
the  informant  disclosed  before  the  election.  Odle,  however, 
denied  any  knowledge  of  the  purpose  of  the  expenditures 
made^  by  Chotiner  until  sometime  in  June  1973,  when  he 
was  informed  of  the  purpose  during  questioning  by  the 
FBI.^«9  Odle  wrote  a  memorandum  on  September  8,  1972  to 
Nick  Bungato,  a  driver  at  CRP,  which  stated: 

Once  or  twice  a  day  you  will  get  a  call  from  Mr.  Choti- 
ner's office  in  the  Reeves  and  Harrison  law  firm  on  the 
fifth  floor  of  1701,  asking  you  to  deliver  envelopes  di- 
rectly to  Mr.  Haldeman's  office  on  the  first  floor  of  the 
West  Wing  at  the  White  House. 

733.  Chotiner  interview,  Aug.  9,  1973. 

734.  Ibid. 

735.  Higby  interview,  May  10,   1973. 

736.  GAO  report,  Dec.  18,  1973. 

737.  Chotiner  interview,  Aug.  17,  1973. 

738.  GAO  Report,  Dec.  18,  1973. 

739.  Ibid. 
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Please  give  these  requests  top  priority  since  the  en- 
velopes are  very  important  and  time  will  always  be  a 
factor.740 

G,  Young  Voters  for  the  President  Demonstrations.  The 
CRP's  efforts  to  counter  or  neutralize  the  traditionally  Dem- 
ocratic youth  vote  were  coordinated  by  the  Young  Voters 
for  the  President.  (YVP)  Memoranda  indicate  that  Ken 
Rietz,  head  of  YVP,  was  directed  by  Jeb  Magruder  to  or- 
ganize demonstrations  against  the  McGovem-Shriver  cam- 
paign with  the  advice  of  Ed  Failor,  Special  Assistant  at 

CRPJ^i  .  .  .  „     . 

Rallies  organized  in  the  spring  of  1972  were  mitially  m 
support  of  the  President's  announcement  on  May  8,  1972, 
of  the  mining  of  Haiphong  Harbor.  Rietz  organized  a  pro- 
Nixon  vigil  at  the  white  House  ^42  and  organized  "pro-RN 
demonstrations  where  needed."  ^^^ 

After  Senator  McGovem  was  nominated  at  the  Democratic 
convention,  Magruder  directed  Ed  Failor  to  take  respon- 
sibility for  setting  up  "McGovem-Shriver  Confontations."  '^^^ 
Ken  Rietz  reported  to  Failor  weekly  on  the  success  of  the 
YVP  in  organizing  demonstrations  against  the  PresidentJ*^ 
Failor  himself  reported  to  Magruder  about  his  own  efforts 
to  disrupt  the  McGovem  campaign: 

...  I  have  personally  endeavored  to  create  an  encounter 
between  Shriver  and  a  bussing  opponent  on  the  bussing 
issue  for  today  in  Las  Vegas.  Anti-bussing  people  will 
be  used  in  this  encounter  and  no  Republicans  will  be 
surfaced."^^^ 

In  Rietz's  report  on  the  activities  of  the  week  of  Septem- 
ber 22,  1972,  he  cited  daily  orchestrated  demonstrations  by 
Young  Voters  for  the  President  at  McGovem  and  Shriver 
campaign  stops.  Rietz  explained  that  good  media  coverage 
resulted  from  these  efforts: 

.  .  .  Reporter  Bruce  Morton  concluded  that  it  was  not  a 
very  good  stop  [for  McGovem].  We  are  told  an  AP 
wire  story  reported  the  presence  of  young  Nixon  sup- 
porters."^^^ 

740.  See  Exhibit  00.  Also,  there  were  apparently  discussions  in  the  Mc- 
Govem campaign  about  sending  a  similar  individual  on  the  Agnew  cam- 
paign plane.  However,  these  plans  were  vetoed  by  Senator  McGovem. 

741.  See  Exhibit  00. 

742.  See  Exhibit  00;  Memo  from  Liddy  to  Mitchell,  May  15,  1972. 

743.  See  Exhibit  00;  Memo  from  Odle  to  Mitchell,  May  9,  1972. 

744.  See  Exhibit  00. 

745.  An  example  is  attached  at  Exhibit  00;  other  examples  are  found  in 
Committee  files. 

746.  See  Exhibit  00. 

747.  See  Exhibit  00. 
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Rietz  also  reported  that  the  demonstrations  "upset"  candidate 
McGovem  in  Milwaukee.  Finally,  these  demonstrations  ap- 
parently forced  cancellation  of  some  of  McGovem's  planned 
activities.  Failor  wrote  to  Magruder: 

We  have  learned  the  McGovem  organization  and/or  the 
Secret  Service  has  reacted  to  our  activities.  The  San 
Gennaro  Festival  in  Greenwich  Village,  New  York, 
Saturday  night  was  originally  planned  as  a  walking  tour 
of  a  few  blocks  by  McGovem.  However,  as  a  result  of 
the  events  in  Flushing,  New  York,  on  Thursday,  Sep- 
tember 21st  [organized  by  YVP],  the  street  walk  was 
cancelled  and  McGovem  spoke  in  an  area  that  was 
barricaded  off.^^ 

H.  Use  of  Advance  People.  On  July  28,  1971,  Pat  Buchanan 
wrote  a  memorandum  to  Attorney  General  Mitchell  which 
suggested  the  following  activity  for  the  1972  campaign: 

Special  Projects.  We  would  Uke  to  utilize  Ron  Walker's 
resources  where  possible  to  handle  some  close-in  opera- 
tions, pickets  and  the  like,  when  candidates  visit  various 
cities.  The  candidate  normally  brings  with  him  his  own 
media;  he  attracts  local  media;  and  we  would  like  to  be 
able  to  "piggy  back"  on  that  media — ^with  our  own 
operations,  anti-candidate.  This  requires  support  activ- 
ities from  some  source;  Ron  has  an  operation  in  place; 
and  they  will  need  approval — either  general  or  specific 
— for  these  covert  operations.^^ 

Ron  Walker  headed  the  White  House  advancemen,  who  were 
used  to  set  up  the  logistics  for  Presidential  visits.  Thus, 
Buchanan  suggested  that  they  be  used  for  "anti-candidate," 
"covert  operations"  against  the  Democratic  candidates. 
Buchanan  testified  that  this  idea  was  rejected.  ^^^ 

However,  Ron  Walker  testified  about  other  questionable 
tactics  sometimes  used  by  advance  men  to  counteract  pro- 
testing signs  at  Presidential  appearances.  Walker  said  that 
groups  with  pro-Nixon  signs  on  sheets  would  be  organized 
by  advancemen  prior  to  the  appearance.  At  the  first  sign  of 
any  protest,  the  group  would  be  moved  to  a  curbside  to 
place  their  signs  between  the  President's  motorcade  and  the 
protesting  observers.'^^^ 

Walker  also  testified  that  it  was  the  advance  operation's 
policy  to  insure  that  "undesirables"  did  not  show  up  at 
Presidential  rallies.   One  technique  used  to  keep   out   "un- 

748.  Ibid. 

749.  10  Hearings  4190. 

750.  10  Hearings  3931. 

751.  Walker  interview,  Aug.  15,  1973,  p.  5. 
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desirables"  was  the  "fake  ticket  routine,"  in  which  the  ad- 
vance man  would  ask  for  the  ticket  of  an  individual  and  then 
declare  it  a  "fake"  and  escort  the  individual  from  the  rally.^^^ 
Walker  said  this  technique  was  used  in  Charlotte,  North 
Carolina,  on  Billy  Graham  Day  to  cope  with  potential  pro- 
testers who  were  planning  to  show  up  for  the  President's 
appearance. 

Walker  also  stated  that  there  were  other  reconunendations 
for  coping  with  demonstrators.  One  idea  that  was  discussed 
was  that  the  advance  operation  should  have  ready  a  pick  up 
truck  with  cowboys  in  it,  and,  if  there  were  any  trouble  at 
an  appearance,  they  would  release  the  cowboys  and  "let  things 
happen."  ^^^  Walker  said  he  recalled  Haldeman  discussing  such 
tactics  but  that  such  tactics  never  actually  occurred.^^^ 

/.  Vote  Siphoning  Schemes.  Vote  siphoning  is  essentially  a 
direct  interference  by  one  political  campaign  in  the  affairs  of 
another  party  or  campaign  for  the  purpose  of  weakening  or 
eliminating  an  opposition  candidate. 

In  1972,  the  Committee  to  Re-elect  the  President  (CRP) 
secretly  financed  efforts  to  take  votes  away  from  Senator 
Muskie  in  the  New  Hampshire  and  Illinois  primaries  and 
secretly  supported  an  effort  in  California  to  drive  the  regis- 
tration of  the  American  Independent  Party  (AIP)  below  the 
required  minimum  so  that  AIP  would  not  qualify  for  a  spot 
on  the  ballot  in  the  general  election. 

The  New  Hampshire  Primary.  The  effort  to  take  votes 
away  from  Senator  Muskie  in  New  Hampshire  was  initiated 
by  Charles  Colson,  according  to  Magruder,  who  told  him 
that  the  project  had  been  approved  by  both  Haldeman  and 
the  President. 7^  Magruder  cleared  the  project  (at  a  cost  of 
$8,000-$10,000)  with  John  Mitchell  and  also  spoke  to 
Haldeman  about  it.^^  Colson,  or  someone  in  his  office,  ac- 
cording to  Magruder,  drafted  a  letter  supporting  a  write-in 
campaign  for  Senator  Kennedy,  whose  name  was  not  on  the 
ballot.  The  draft  was  taken  by  someone  in  Colson's  office 
to  Robin  Ficker,  a  Democratic  politician  in  Montgomery 
County,  Maryland  who  had  been  running  a  Kennedy-for- 
President  headquarters  since  July  1971.^^ 

Ficker  said  that  in  February  1972  someone,  who  iden- 
tified himself  in  a  telephone  conversation  as  Mike  Abram- 

752.  Walker  interview,  Aug.  15,  1973,  p.  6. 

753.  Ibid. 

754.  Ibid. 

755.  Jeb  Magruder  Interviews,  August  18,  1973,  p.  3;  and  October  1, 
1973,  p.  11. 

756.  Ibid.,  p.  11. 

757.  Magruder  said  tlie  individual  who  took  the  letter  to  Ficker  worked  in 
Colson's  oflBce,  but  this  person  has  not  been  identified. 
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son,  asked  bim  to  sign  a  letter  calling  for  a  Kennedy  write-in 
campaign.  The  letter  was  brought  to  Picker's  home  by  a  "Bill 
Robinson,"  who  said  he  was  with  a  law  firm  in  Washington, 

Ficker  signed  the  letter  because  he  agreed  with  its  con- 
tents. He  was  later  told  that  between  150,000  and  180,000 
copies  of  the  letter  were  mailed  to  New  Hampshire  residents 
whose  names  appeared  on  the  CRP  mailing  list  of  Dem- 
ocrats.^^^ 

Ficker  also  went  to  New  Hampshire,  shortly  before  the 
primary,  and  campaigned  for  Kennedy  for  four  of  five  days. 
At  Abramson's  suggestion,  he  placed  one  advertisement  in 
the  Manchester  Union  Leader,  credited  to  the  United  Dem- 
ocrats for  Kennedy,  which  he  signed  and  paid  for  himself .^^° 

Ficker  never  saw  Mike  Abramson  and  never  knew  where 
he  could  be  reached.  Ficker  believed  that  he  worked  with 
Kennedy  aides  in  coordinating  the  Kennedy  write-in  cam- 
paign in  New  Hampshire.^^^ 

The  write-in  campaign  for  Senator  Kennedy  was  totally 
financed  by  the  Committee  to  Re-Elect  the  President,  yet  that 
information  was  never  disclosed  either  to  Mr.  Ficker  or  to 
the  pubHc  during  the  campaign. 

Patrick  Buchanan,  a  Presidential  speechwriter  and  cam- 
paign strategist,  testified  that,  although  not  acquainted  with 
the  Ficker  letter,  he  knew  about  Ficker's  write-in  campaign.'^^^ 
Asked  about  the  propriety  of  the  letter,  Buchanan  responded 
that  it  was  "a  borderline  case,"  with  regard  to  unethical 
campaign  practices.^^  Buchanan  had  advocated  a  form  of 
vote  siphoning  in  an  October  5,  1971,  memorandum  to 
Mitchell  and  Haldeman: 

3)  Fourth  Party  Candidacies,  Top-level  consideration 
should  be  given  to  ways  and  means  to  promote,  assist 
and  fund  a  Fourth  Party  candidacy  of  the  Left  Dem- 
ocrats and/or  the  Black  Democrats.  There  is  nothing 
that  can  so  advance  the  President's  chances  for  re- 
election— not  a  trip  to  China,  not  four-and-a-half  per- 
cent employment — as  a  realistic  black  Presidential  cam- 
paign.^^^ 

758.  Robin  Ficker  interview,  p.  1. 

759.  Magruder  interview,  October  1,  1973.  For  a  copy  of  the  letter,  see  10 
Hearings  4266.   (Exhibit  197) 

760.  Ficker  interview,  p.  2,  The  write-in  ■  effort  was  not  successful.  Senator 
Kennedy  received  only  735  (0.9%)  of  the  Democratic  votes  in  the  pri- 
mary. Congressional  Quarterly,  March  11,  1972,  p.  539. 

761.  Ibid.,  p.  2. 

762.  10  Hearings  3968. 

763.  Ibid. 

764.  10  Hearings  4201  (excerpted  from  Exhibit  No.  179,  which  begins  at 
?.  4197). 
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The  absence  of  a  requirement  that  the  true  sponsors  of 
such  efforts  to  aid  opposition  party  candidates  be  disclosed 
may  mislead  the  pubUc  into  thinking  that  there  is  more 
support  for  such  candidates  than  in  fact  there  is.  ^^ 

The  Illinois  Primary.  The  Conmiittee  to  Re-Elect  the  Presi- 
dent apparently  also  directed  some  money  to  the  Illinois 
primary  campaign  of  Senator  Eugene  McCarthy,  hopmg  that 
McCarthy  would  take  votes  away  from  the  other  candidate 
on  the  ballot.  Senator  Muskie.^^s  once  again,  financial  sup- 
port of  an  opponent  of  Senator  Muskie  was  not  disclosed 

to  the  public.  .      ^  ,...      .      rr^ 

American  Independent  Party  Effort  m  Califorma-  The 
American  Independent  Party  (AIP)  was  founded  by  sup- 
porters of  George  Wallace's  Presidential  aspirations.  The 
attempted  vote  siphoning  aimed  at  AIP  was  limited  in  scope 
and  imsuccessful,  but  it  nonetheless  provides  an  msight  into 
the  tactics  supported  by  CRP  to  assure  President  Nixon's  re- 
election. ^  _  . 

Under  California  law,^^^  a  political  party,  as  of  January  1 
of  an  election  year,  must  have  registered  voters  exceeding 
one-fifteenth  of  one  per  cent  of  the  total  voter  registration 
in  the  state  to  quali^  for  the  ballot  in  a  primary  election. 
The  plan  was  to  convince  enough  of  the  approximately 
140,000  registered  AIP  voters  to  re-register  m  another  party 
before  January  1,  1972,  to  drop  AIP  registration  below  the 
one-fifteenth  of  one  per  cent  figure. 

The  re-registration  plan  was  conceived  in  early  1971  by 
Robert  J.  Walters,  a  California  businessman  and  sometime 
Wallace  supporter  who  had  become  disenchanted  with  the 
AIP  after  the  1968  Presidential  election.^^  Walters  was  upset 
because  the  AIP  was  drawmg  votes  away  from  conservative 
candidates  of  the  two  major  parties.  .    .    .         ^ 

It  was  Walters'  understanding  that  voters  who  had  changed 
addresses  since  the  1970  election  without  notifying  county 
authorities  could  be  purged  from  the  Ust  of  registered  voters 
if  proof  of  the  address  changes  were  presented  to  the  officials. 
Walters  planned  to  send  a  mass  mailing  to  registered  AIP 
voters,  receive  from  the  Post  Office  those  letters  undeUver- 
able  because  of  address  changes,  and  then  forward  thena  to 
county  election  officials  for  purging.  Walters  also  planned  to 
enlist  a  large  group  of  people  who  would  personally  contact 
AIP  voters  and  urge  them  to  re-register.  Walters  mailed 
re-registration  literature  under  the  heading  of  the  "Commit- 
tee Against  Forced  Busmg"  urging  AIP  members  to  fight 

765.  Gordon  Strachan  interview,  August  13,  1973,  p.  8,  and  Jolin  MitcheU 
interview,  Tune  27,  1973. 

766.  Cal.  Election  Code,  Sec.  6430. 

767.  Walters  interview,  August  31,  1973. 
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against  busing  by  joining  one  of  the  major  parties. 

In  the  summer  of  1971  Walters  began  writing  letters  to 
numerous  conservative  groups  asking  for  support.  Walters 
also  wrote  a  letter  to  CRP  in  Washington.  In  late  September 
1971,  an  unidentified  man  called  Walters  from  New  York 
City,  said  he  worked  for  a  group  doing  public  relations  work 
for  President  Nixon's  re-election  effort,  and  told  Walters 
that  he  would  be  contacted  by  someone  else  regarding  the 
re-registration  drive. 

About  mid-September,  according  to  Walters,  a  man  called 
him  from  a  Los  Angeles  hotel  and  identified  himself  as  Mr. 
Magnider  from  "out-of-town."  He  said  that  he  and  Jeb 
Magruder  met  and  discussed  Walters'  re-registration  plan. 
Magnider  remembered  meeting  with  Walters  and  discussing 
the  plan."^^^ 

While  Walters  waited  for  a  follow-up  call  to  the  meeting 
with  Magruder,  an  initial  mailing  went  out,  largely  funded  by 
Willis  Carto  of  the  Liberty  Lobby J^^  About  October  1  Walters 
hired  a  friend,  Glenn  Parker,  to  assist  in  the  drive. 

In  the  meantime,  Magruder  received  John  Mitchell's  ap- 
proval for  spending  $10,000^^°  and  discussed  the  plan  with 
Lyn  Nofziger,^^^  a  Califomian  with  many  years  of  political 
experience  who  was  then  at  the  RNC.  Nofziger  called  Jack 
Lindsey,  a  Los  Angeles  businessman  whom  he  knew.  Nof- 
ziger mentioned  Walters'  plan  to  Lindsey  and  Lindsey  agreed 
to  monitor  the  project  and  pay  the  expenses.^^2  Nofziger 
then  arranged  to  send  Lindsey  $10,000  in  cash  that  he  ob- 
tained from  Hugh  Sloan.*^^^ 

Lindsey  called  Walters  to  arrange  a  meeting  to  discuss 
funding  without  indicating  the  source  of  the  money.  Walters 
briefed  Lindsey  on  the  results  of  the  mass  mailing  and  door- 
to-door  visits  during  several  occasions  in  the  late  fall  of 
1971.  Lindsey  forwarded  Walters'  written  reports  on  the 
drive  to  Nofziger,^^^  who  said  he  mailed  them  to  Magruder 
without  reading  them.'^^^  Lindsey  paid  Walters'  expenses  plus 
$150  per  week  salary.  After  the  re-registration  drive  folded 
in  late  1971,  Lindsey  still  held  $1,000  of  the  $10,000,  which 
he  said  he  donated  in  his  name  to  a  Los  Angeles  fund- 

768.  Magruder  interview,  October  1,  1973. 

769.  Walters   interview,   August   31,    1973. 

770.  Magruder  interviews,  August  18,  and  October  1,  1973. 

771.  Nofziger  interview,  August  29,  1973.  Unless  otherwise  noted,  the 
Nofziger-Magruder  discussions  that  follow  are  from  Nofziger*s  recollection. 
Magruder  had  little  recollection. 

772.  Nofziger  interview;   Lindsey  interview. 

773.  Nofziger  interview;  Craig  Mauer  interview,  August  14,  1973;  See  also 
2  Hearings  541. 

774.  Lindsey   interview;    Nofziger   interview. 

775.  Nofziger  interview. 
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raising  dinner  for  President  Nixon. 

The  re-registration  effort  itself  never  got  off  the  ground 
despite  the  $10,000  CRP  contribution.  Many  county  officials 
refused  to  "purge"  voters  who  had  moved."®  In  addition,  the 
personal  canvassing  effort  faltered  from  the  beginning  and 
ended  up  involving  members  of  the  American  Nazi  Party. 

Walters  was  never  able  to  recruit  volunteers  or  paid  can- 
vassers in  numbers  sufficient  to  assure  more  than  a  minimal 
canvassing  effort.  His  assistant,  Glenn  Parker,  knew  that 
Joseph  Tomassi,  then  head  of  the  regional  Nazi  Party,  needed 
money  for  mortgage  payments  on  the  party  headquarters.^^' 
Parker  hired  Tomassi  and  some  of  his  associates  who  con- 
tacted AIP  members  on  the  re-registration  drive  without 
identifying  themselves  as  Nazi  Party  members.  Documents 
show  that  Tommassi  received  some  $1,200  of  money  origi- 
nally from  CRP  for  his  efforts.  The  re-registration  drive  was 
a  complete  failure  numerically,  accordmg  to  all  participants. 

/.  Unsigned  Literature.  In  addition  to  the  incidents  cited 
above  of  unsigned  literature  printed  and  distributed  by  CRP 
agents  prior  to  the  break-in  at  the  DNC,"«  there  was  a  sug- 
gestion made  by  the  White  House  after  the  break-in  that 
unidentified  literature  should  be  prepared  and  distributed  by 
the  CRP.  Richard  Howard,  Charles  Colson's  administrative 
assistant,  wrote  in  a  memo  to  Ed  Failor  on  June  28,  1972: 

An  idea  that  has  come  from  very  high  sources  is^  that 
a  booklet  or  small  brochure  be  prepared  (with  no  iden- 
tification as  to  who  prepared  it)  on  the  "McGovem 
Platform."  All  the  issues  should  be  listed  such  as  labor, 
national  defense,  amnesty,  pot,  poverty,  abortion,  etc. 
Under  each  issue  should  be  the  worst  possible  quote, 
statement,  or  reported  position  by  McGovem  regarding 
the  issue. 

Some  of  his  bland  or  non  controversial  issues  should 
also  be  included.  After  the  booklet  is  completed,  a  large 
distribution  should  be  made  to  opinion  leaders."^ 

There  is  presently  no  evidence  before  the  Committee  to 
indicate  whether  this  suggestion  was  implemented. 

3.  IMPACT  ON  DEMOCRATIC  CAMPAIGNS 
It  is  difficult,  if  not  impossible,  to  assess  accurately  the  impact 

776.  See,  e.g..  Exhibit  00. 

777.  Parker  interview. 

778.  See  pp.  260ff.,  above. 

779.  See  Exhibit  00. 
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of  the  activities  described  above  on  the  1972  Presidential 
Campaign. 

Donald  Segretti  testijaed  that  one  of  the  tactical  objectives 
outlined  for  him  by  Dwight  Chapin  was  "to  foster  a  split 
between  the  Democratic  hopefuls."  "^^^  In  addition,  much  of 
the  other  disruptive  activity  described  above  appears  to  have 
been  intended  to  "divide  the  Democrats,"  in  the  words  of 
Pat  Buchanan.^^i  3oth  Berl  Bemhard,  Senator  Muskie's  cam- 
paign manager,  and  Frank  Mankiewicz,  Senator  McGovern's 
campaign  director,  testified  that  the  activities  described  above 
were  successful  in  dividing  the  Democratic  candidates  among 
themselves. 

Bemhard  testified  that  the  "dirty  tricks"  emanating  from 
the  White  House  and  CRP  "generated  suspicion  and  animos- 
ity between  the  staffs  of  the  Democratic  contenders."  ^^2 
Mankiewicz  testified  that  the  objective  of  the  "dirty  tricks" 
was: 

...  to  create  within  the  Democratic  Party  such  a  strong 
sense  of  resentment  among  the  candidates  and  their  fol- 
lowers as  to  make  unity  of  the  party  impossible  once  a 
nominee  was  selected.  At  that,  the  effort  seems  to  have 
been  most  successful.'^^^ 

Though  no  witness  could  testify  that  the  outcome  of  the 
general  election  would  have  been  any  different  if  the  "dirty 
tricks"  discussed  above  had  not  occurred,  these  activities 
helped  to  leave  the  Democratic  Party  bitterly  divided  at  the 
close  of  the  Presidential  primaries.^^*  Frank  Mankiewicz  noted 
that  "what  was  created  by  the  sabotage  effort  was  an  un- 
paralleled atmosphere  of  rancor  and  discord  within  ^the 
Democratic  Party."  ^^s 

Senator  Muskie  was  widely  acknowledged  throughout  1971 
as  the  Democratic  frontrunner  and  most  formidable  political 
opponent  for  President  Nixon.  As  Patrick  Buchanan  wrote 
Attorney  General  Mitchell  on  July  28,  1971: 

The  clear  and  present  danger  is  that  Senator  Muskie, 
the  favorite  in  the  early  primaries,  will  promenade 
through  the  primaries,  come  into  the  convention  with 
a  clear  majority  and  enormous  momentum  for  Novem- 
ber. That  would  be  bad  news  for  us.'^^^ 

780.  10  Hearings  3980. 

781.  10  Hearings  4197   (Exhibit  No.  179). 

782.  11  Hearings  4667. 

783.  11  Hearings  4603. 

784.  See,  for  example,  testimony  of  Frank  Mankiewicz  at  11  Hearings 
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As  a  result  of  this  concern,  almost  all  of  the  activities 
described  above — Segretti  and  agents.  Ruby  I,  Ruby  II,  Sedan 
Chair,  Sedan  Chair  II,  and  others — initially  focused  their 
attention  on  Senator  Muskie.  After  the  early  primaries. 
Senator  Muskie's  campaign  declined,  and  he  withdrew  from 
active  campaigning  following  the  Pennsylvania  primary.  On 
April  12,  1972,  Buchanan  and  Khachigian  wrote  to  Halde- 
man  and  Mitchell, 

Our  primary  objective,  to  prevent  Senator  Muskie  from 
sweeping  the  early  primaries,  locking  up  the  convention 
in  April,  and  uniting  the  Democratic  Party  behind  him 
for  the  fall,  has  been  achieved.^^^ 

Berl  Bernhard  testified  that  Senator  Muskie's  decline  was 
attributable  to  a  lack  of  adequate  financing,  a  proliferation  of 
Democratic  primaries,  the  polarization  of  the  Democratic 
party,  and  the  problems  of  a  "centrist"  candidateJ^*  How- 
ever, Bernhard  also  testified  that  the  "dirty  tricks" 

.  .  .  took  a  toll  in  the  form  of  diverting  our  resources, 
changing  our  schedules,  altering  our  political  approaches, 
and  being  thrown  on  the  defensiveJ^^ 

Finally,  both  Mankiewicz  and  Bernhard  testified  that  the 
activities  described  above  were  not  "politics  as  usual"  for 
either  Democrats  or  Republicans.^^^ 

Apart  from  the  activities  noted  above  that  were  directly 
linked  to  President  Nixon's  re-election  campaign,  the  cam- 
paigns of  Democratic  contenders  encountered  many  other 
instances  of  disruptive  or  deceptive  behavior.  For  example, 
the  well-known  "Canuck  Letter"  was  published  by  the  Man- 
chester Union  Leader  on  February  24,  1972,  less  than  two 
weeks  before  the  New  Hampshire  primary.^^^  The  letter, 
allegedly  from  a  "Paul  Morrison"  of  Deerfield  Beach,  Flor- 
ida, claimed  that  Senator  Muskie  had  laughed  at  an  aide's 
use  of  the  racist  slur  "Canuck."  ^^^  Senator  Muskie  issued  an 
absolute  denial  of  the  charges  on  a  flatbed  truck  outside  the 
offices  of  The  Union  Leader  and  denounced  its  editor,  Wil- 
liam Loeb.  The  Committee  was  unable  to  discover  the  indi- 
viduals responsible  for  this  "dirty  trick."  ^^^  Senator  Muskie 
also  responded  emotionally  to  an  article  about  his  wife  re- 
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printed  in  The  Union  Leader,  which  was  subsequently  re- 
ported by  the  media  as  the  Muskie  "crying"  incident.^^* 

The  other  instances  or  allegations  of  improper  activities 
directed  at  Democratic  candidates  that  were  not  linked  to 
any  other  Presidential  campaign  are  contained  in  the  Com- 
mittee files  and  are  not  detailed  in  this  report ^^^  , 


C.  Improper  Activities  Directed  Against  President 
Nixon's  Re-Election  Campaign 

Testimony  before  the  Committee  indicates  that  the  1972 
re-election  campaign  of  President  Nixon  was  subjected  to 
some  improper,  unethical  or  illegal  activities  perpetrated  by 
persons  individually  or  in  combination  with  others.  Some 
3f  these  actvities  took  the  form  of  violent  acts  if  destruction 
against  local  campaign  offices.  The  Select  Committee  con- 
demns all  acts  of  violence  by  individauls  against  the  cam- 
paign of  any  poUtical  candidate.  Other  improper  activities 
directed  at  President  Nixon's  campaign  included  demonstra- 
tions which  may  have  prevented  citizens  from  exercising  their 
rights  to  assemble  freely,  and  a  few  examples  of  scurrilous 
iterature  directed  against  the  President. 

It  should  also  be  noted  that  except  for  a  few  isolated 
examples  noted  below,  there  is  presently  no  evidence  indicat- 
ng  that  these  improper  activities  were  directly  or  indirectly 
•elated  to  the  campaign  of  any  Democratic  candidate. 

1.  DEMONSTRATIONS 

Affidavits  in  the  Committee  record  describe  in  detail  some  of 
he  violent  demonstrations  directed  against  the  Nixon  re- 
lection  campaign.^^^  The  most  significant  of  these  demon- 
trations  are  described  below. 

In  Boston,  a  demonstration  at  an  appearance  of  Mrs. 
•"Jixon  resulted  in  some  personal  injuries  to  bystanders  and 
xtensive  property  damage  (e.g.  smashing  of  windshields, 
he  slashing  of  tires,  and  the  burning  of  an  automobile).  The 
Nixon  Campaign  Car"  suffered  much  damage  and  "(ex- 
pletive deleted)  Nixon"  was  scratched  in  the  paint  all  over 
he  car.^^^ 

In  Tulsa,  Oklahoma,  demonstrators  chanted  slogans  during 

94.  See,  e.g.  New  York  Times,  February  27,  1972,  p.  54;  and  Time, 
larch  13,  1972,  p.  20. 

95.  See,  for  example,  letters  from  John  McEvoy  and  Robert  Strauss  and 
iterviews  with  former  McGovem  campaign  workers. 

96.  12  Hearings  5007-5018;  Exhibits  246-260. 

97.  12  Hearings  5110-5115;   12  Hearings  5116-5118;   12  Hearings  4996-5007. 
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a  campaign  speech  by  President  Nixon  in  an  attempt  to 
disrupt  the  President's  rally.^^^  Testimony  from  the  Tulsa 
CRP  youth  coordmator  alleged  that  the  demonstration  had 
been  organized  by  the  local  McGovern  campaign  college 
co-ordinator.^^^ 

The  Committee  also  received  testimony  that  demonstrators 
in  Fresno,  California,  some  of  whom  carried  McGovem  cam- 
paign signs,  shouted  down  potential  Republican  speakers  with 
obscenities  and  abusive  language.^^^ 

In  Tampa,  Florida,  testimony  indicates  that  a  group  of 
demonstrators  shouted  in  unison  and  heckled  a  speech  by 
then  Vice-President  Agnew.^^^  In  Chicago,  Illinois,  Agnew's 
appearance  was  "continually  disturbed  by  large  groups  of 
unruly  demonstrators."  ^^^ 

An  appearance  by  President  Nixon  in  Atlanta,  Georgia, 
provoked  a  demonstration  by  about  75  individuals.  The  dem- 
onstrators apparently  engaged  in  shouting  obscenities  and 
their  "pushing  and  shoving"  caused  some  observers  to  be 
concerned  "for  the  President's  safety."  ^^^ 

In  Maine,  the  campaign  appearance  of  then  Vice-President 
Agnew  was  met  by  a  large  crowd  of  demonstrators  protesting 
against  the  war.  Testimony  before  the  Committee  indicated 
that  some  individuals  threw  cans  and  plastic  bags  jBlled  with 
tomato  juice  at  Republican  delegates  and  at  Vice-President 
Agnew.^^^ 

In  New  York  City,  the  Nixon  re-election  campaign  ofl5ces 
were  harrassed  by  demonstrators  who  dumped  cockroaches 
in  the  offices  and  threw  paint  on  volunteer  Nixon  workers 
at  a  storefront.so^  In  Columbus,  Ohio,  testimony  indicated 
that  an  appearance  by  then  Vice-President  Agnew  was  met 
by  a  large  demonstration  in  which  demonstrators  threw  rocks 
and  other  objects  at  both  guests  and  police,  one  of  which 
struck  Agnew's  car's  rear  window  "directly  behind  where 
the  Vice-President  was  seated."  ^^^ 

The  Committee  also  received  testimony  indicating  that  high 
level  McGovem  campatign  personnel  participated  in  the  or- 
ganization of  a  demonstration  at  the  campaign  appearance 
of  President  Nkon  at  the  Century  Plaza  Hotel  in  Los 
Angeles  on  September  27,  1972. 

Fred    Taugher,    the    Southern    California    campaign    co- 
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ordinator  for  McGovem,  testified  that  at  a  meeting  between 
himself,  Rich  Steams,  the  McGovem  Westem  campaign  co- 
ordinator, and  two  other  McGovern  workers,  it  was  decided 
that  the  McGovem  phone  banks  in  the  Los  Angeles  head- 
quarters "would  be  available  to  the  sponsors  of  the  demon- 
stration" in  order  to  call  individuals  "to  encourge  them  to 
attend  the  demonstration."  ^^^  Steams  testified  that  he  was 
aware  of  planning  for  the  demonstration  and  that  he  had 
no  objections  to  McGovem  staffers  attending  the  demonstra- 
tion, but  that  he  recalled  no  requests  to  the  campaign  to 
provide  any  assistance  for  the  demonstration.^^^ 

Taugher  testified  that  the  McGovem  phone  banks  were 
used  on  two  successive  nights  by  demonstration  organizers, 
and  that  leaflets  announcing  the  demonstration  were  dis- 
tributed in  about  half  of  the  McGovem  storefronts  in  the 
Los  Angeles  area.*^  Use  of  the  phone  banks  was  terminated, 
Taugher  testified,  because  they  were  needed  to  organize  a 
rally  for  Senator  McGovem  the  following  week. 

In  response  to  inquiries  from  the  press  about  the  use  of  the 
phone  banks,  McGovem  press  spokesman  Fred  Epstein  told 
reporters,  "I  don't  know  who  allowed  them  to  use  the  phones 
or  who  told  them  to  stop.  .  .  It  probably  was  some  over- 
zealous  person  in  the  campaign."  ^lo  Taugher  testified  that 
the  press  statement  left  "the  wrong  impression."  ^^^ 

About  3000  individuals  demonstrated  aginst  the  President 
at  Century  Plaza,®^  but  the  demonstration  was  peaceful  by 
all  accounts.^^*  The  use  of  the  resources  of  a  political  cam- 
paign, however,  to  organize  a  large  demonstration  against  an 
opponent  raises  some  questions  of  propriety. 

H.  R.  Haldeman,  John  Ehrlichman  and  Rob  Odle  all 
testified  that  the  frequency  and  intensity  of  demonstrations 
in  the  1972  campaign  were  a  cause  of  major  concem  both 
within  the  White  House  and  within  the  Committee  to  Re- 
Elect  the  President  ^i*  Finally,  the  Committee  received  both 
testimony  and  extensive  documentation  describing  some  of 
the  violent  demonstrations  which  occurred  in  Miami  Beach, 
Florida,  during  the  Republican  convention  week,  August  19- 
24,  1972.  Congressman  Tim  Lee  Carter  testified  before  the 
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Committee  and  outlined  some  instances  of  physical  violence 
to  which  he  and  his  wife  were  subjected  while  attendmg  the 
Republican  convention.^is  Congressman  Carter  also  testified 
about  a  number  if  personal  injuries  and  property  damage 
that  he  observed  while  attending  the  Republican  National 
Convention.^^^  .^  ^     ^^^^         .     ..  . 

The  Committee  also  received  in  evidence  the  Chronological 
Log  of  Events"  prepared  by  the  Miami  Beach  Police  De- 
partment, which  recites  the  number  of  incidents  of  violence 
which  were  perpetrated  on  delegates  and  their  families  by 
demonstrators  in  Miami.^^^  These  incidents  included,  for 
example,  the  pelting  of  delegates  with  eggs  and  rocks,  slash- 
ing tires,  attempts  to  set  buses  filled  with  delegates  on  fire, 
stuflang  potatoes  in  exhaust  pipes,  smashing  wmdows,  throw- 
ing ignited  papier  mache  bombs  into  the  convention  com- 
poimd,  tear  gas  grenades  thrown  by  demonstrators,  shots  fired 
at  police  officers,  and  demonstrators  marching  on  Convention 
Hall  attired  with  helmets,  gas  masks,  and  night  sticks.^^^  As 
a  resuh  of  these  tactics,  more  than  1,200  arrests  were  made 
in  two  days  during  the  convention  week.^^^ 

A  delegate  from  South  Carolina  described  in  a  letter  to 
the  Committee  that  the  entire  South  Carolina  delegation  to 
the  convention  had  stones  thrown  at  them  as  they  boarded 
their  bus  to  proceed  to  the  Miami  Convention  Hall  on  the 
last  evening  of  the  convention.^^o  j^  addition,  the  South 
Carolina  delegate  described  the  slashing  of  the  bus'  tires,  the 
destruction  of  the  gas  lines  of  the  bus  by  the  demonstrators, 
and  the  physical  abuse  to  which  the  delegates  were  subjected: 

...  we  were  pushed  and  shoved,  struck  by  eggs,  stones, 
and  fists  and  spit  on,  we  found  ourselves  separated  into 
twos  and  threes.  They  tore  clothing  and  screamed  ob- 
scenities. The  slogans  many  of  them  chanted  called  for 
either  ending  the  war  in  Viet  Nam  or  dumping  President 
Nixon.  In  the  confusion  my  wife  and  I  were  temporarily 
separated.  I  finally  was  able  to  rescue  her  from  a  door- 
way where  she  was  trapped  by  the  mob.  Her  dress  had 
been  torn  and  she  was  hysterical.  .  .  .^^^ 

From  the  evidence  in  the  Committee's  records,  it  appears 
that  most  of  the  demonstrators  in  Miami  Beach  during  the 
Republican  Convention  were  part  of  demonstrations  against 
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the  war.^22  ^^^y  act  of  violence  directed  at  participants  in 
the  political  process  has  no  place  in  the  American  political 
system. 

It  should  be  noted  here  that  the  Select  Committee  received 
letter  on  June  8,  1973,  from  John  H.  Davitt,  Chief  of  the 
Internal  Security  Section  of  the  Criminal  Division  of  the 
Department  of  Justice  which  stated  that  neither  the  I.S.D. 
files  nor  the  Federal  Bureau  of  Investigation  had  any  informa- 
tion which  linked  any  Democratic  candidate  in  the  1972 
campaign  to  any  criminal  acts  or  any  conspiracies  to  com- 
mit unlawful  or  disruptive  acts.^^s 

2.  CAMPAIGN  VIOLENCE  AND  HARASSMENT 

Another  problem  in  the  1972  Presidential  campaign  was  the 
violence  directed  against  CRP  and  Republican  campaign 
offices  in  various  cities.  In  Phoenix,  Arizona,  the  CRP  head- 
quarters building  was  gutted  by  fire  resulting  from  arsonists 
splashing  some  five  gallons  of  gasoline  throughout  the  head- 
quarters.*^ 

The  affidavit  of  George  Willeford,  Jr.,  described  a  fire  set 
in  the  State  Republican  headquarters  offices  in  Austin,  Texas 
in  the  Spring  of  1972.826  other  affidavits  describe  attempted 
arson  against  CRP  headquarters  in  Albuquerque  and  New 
Hampshire.*26  Further  affidavits  describe  gunshots  being  fired 
into  campaign  headquarters  of  the  CRP  m  Massachusetts 
and  in  Pennsylvania.«27  in  Springfield,  Mass.,  the  room  into 

which  the  shot  was  fired  was  full  of  people  but  no  one  was 
injured.828 

Other  acts  of  destruction  directed  against  the  1972  cam- 
paign to  re-elect  President  Nixon  included  the  smashing  of 
plate  glass  windows,829  the  spraying  of  vulgar  anti-Nixon 
signs  on  buildings  and  windows  ^30  and  alleged  break-ins  to 
the  campaign  headquarters  where  campaign  property  was 
destroyed.831 
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3.  SCURRILOUS  CAMPAIGN  LITERATURE 

President  Nixon's  re-election  campaign  was  also  subjected 
to  some  improper  and  distasteful  literature.  For  example, 
pamphlets  and  brochures  appeared  in  the  campaign  which 
ranged  from  cartoons  depicting  President  Nixon  with  fangs 
dropping  bombs  on  people  to  posters  with  crude  sexual 
puns.^32  Other  examples  of  Hterature  directed  against  the 
President's  campaign  efforts,  usually  by  anti-war  groups,  may 
be  found  in  the  Committee  record.^23 

A  piece  of  inappropriate  campaign  literature  which  bears 
mention  was  the  unimaginative  piece  distributed  in  California 
which  said  "Nixon  is  treyf,"  and  which  went  on  to  state: 

Thanks  to  modem  technology  Nixon  brings  the  ovens 
to  the  people  rather  than  the  people  to  the  ovens.^s* 

In  addition,  Michael  Heller  testified  that  he  observed  this 
pamphlet  both  in  the  McGovem  Fairfax  headquarters  in 
Los  Angeles  in  September  1972,  as  well  as  bemg  distributed 
in  the  streets  by  McGovem  campaign  workers. ^^^ 

Paul  Brindze,  head  of  three  West  Side  Los  Angeles  offices 
for  McGovern,  testified  that  he  directed  a  young  volunteer 
in  the  McGovem  offices  to  mimeograph  3000  copies  of 
the  pamphlet  "Nixon  is  Treyf."  ^^e  Brindze  also  testified  that 
at  the  suggestion  of  the  southern  California  McGovem  co- 
ordinator, the  McGovem  campaign  decided  to  place  the 
blame  for  the  distribution  of  this  pamphlet  on  the  16-year 
old  volunteer  who  had  merely  mimeographed  the  pamphlet 
at  the  direction  of  campaign  superiors.  As  a  result,  the  16- 
year  old  volunteer  was  terminated,  and  Paul  Brindze  remained 
in  his  capacity  as  the  Director  of  one  of  the  McGovem 
campaign  local  Los  Angeles  offices. ^^^ 

m.  RECOMMENDATIONS 

The  reconmiendations  which  follow  are  an  effort  by  the 
Select  Conmiittee  to  help  prevent  the  recurrence  of  improper, 
unethical  and  illegal  activities  that  took  place  in  the  1972 
campaign.  Of  central  importance  to  these  recommendations 
is  the  creation  of  an  independent  Federal  Elections  Com- 

832.  12  Hearings  5081,  5198,  5130,  5217. 

833.  12  Hearings  5022,  5024,  5081,  5216-17. 

834.  12  Hearings  5022-24.  The  flyer  also  promoted  an  upcoming  demonstra- 
tion against  the  President.  Note  that  "treyf*  is  a  Yiddish  term  meaning 
"not  kosher.**  The  area  in  Los  Angeles  where  the  pamphlet  was  distributed^ 
was  primarily  Jewish. 

835.  12  Hearings  4967. 

836.  12  Hearings   4977. 

837.  12  Hearings  4981-4985. 
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mission,  similar  to  the  proposal  in  S.  3044  already  passed 
by  the  Senate,  with  full  enforcement  and  subpoena  powers 
to  monitor  and  enforce  the  election  laws.  This  proposal  is 
discussed  more  fully  elsewhere  in  this  report.^^^ 

1.  THE  COMMITTEE  RECOMMENDS  THAT  CONGRESS 
ENACT  CRIMINAL  LEGISLATION  TO  PROHIBIT  ANY- 
ONE FROM  OBTAINING  EMPLOYMENT,  VOLUN- 
TARY OR  PAID,  IN  A  CAMPAIGN  OF  AN  INDIVID- 
UAL SEEKING  NOMINATION  OR  ELECTION  TO  ANY 
FEDERAL  OFFICE  BY  FALSE  PRETENSES,  MISREP- 
RESENTATIONS, OR  OTHER  FRAUDULENT  MEANS 
FOR  THE  PURPOSE  OF  INTERFERING  WITH,  SPYING 
ON,  OR  OBSTRUCTING  ANY  CAMPAIGN  ACTIVITIES 
OF  SUCH  CANDIDATE.  FURTHERMORE,  SUCH  LEG- 
ISLATION SHOULD  MAKE  IT  UNLAWFUL  FOR  ANY- 
ONE  TO  DIRECT,  INSTRUCT,  OR  PAY  ANYONE  TO 
JOIN  ANY  SUCH  CAMPAIGN  BY  SUCH  MEANS  OR 
FOR  SUCH  PURPOSES  AS  ARE  OUTLINED  ABOVE. 
Discussion.  New  legislation  is  needed  to  prevent  the  infiltra- 
tion of  Presidential  and  federal  campaigns.  The  activities  of 
Donald  Segretti,  Robert  Benz,  Michael  McMinoway,  Elmer 
Wyatt,  Tom  Gregory,  and  others  are  abundant  documenta- 
tion of  the  numerous  infiltration  efforts  in  the  1972  cam- 
paign. 

The  dangers  of  this  infiltration  range  from  the  confusion 
and  suspicion  resulting  from  leaked  information  to  the  op- 
ponents or  newspapers  to  more  systematic  disruption  and 
sabotage  of  the  opposition  campaign. 

Infiltration  occurred  in  the  1972  campaign  which  ranged 
from  placing  a  false  name  on  a  mailing  hst  of  the  Democratic 
National  Party  to  the  systematic  infiltration  of  Michael  Mc- 
Minoway in  the  various  Democratic  primary  campaigns. 

It  is  essential  for  a  campaign  or  organization  to  have  free 
and  open  discussion,  without  fear  that  one  of  the  conversants 
is  a  spy  from  the  ©position.  Every  campaign  requires  some 
maintenance  of  confidentiality:  sensitive  matters  must  be  ex- 
amined; personalities  discussed;  and  confidential  policy  must 
be  deliberated.  One  of  the  purposes  of  the  legislation  outlined 
above  is  to  free  political  campaigns  systematically  back  to 
the  opposition  campaign. 

The  proposed  legislation  would  not  ban  a  "Chapman's 
friend"  or  a  reporting  arrangement  where  the  reporter  does 
not  actually  join  another  campaign.  While  this  practice  may 
not  be  ethically  pure,  this  legislation  is  aimed  at  ridding  cam- 
paigns of  the  unhealthy  deception  of  actual  infiltrators.  Where 
838.  See  Chapter  III,  Recommendations. 
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the  individual  does  not  actually  work  himself  into  the  con- 
fidences of  an  alien  campaign,  the  potential  harm  to  the  cam- 
paign is  diminished  even  though  deception  still  exists. 

2  THE  COMMITTEE  RECOMMENDS  THAT  CONGRESS 
ENACT  LEGISLATION  TO  MAKE  IT  UNLAWFUL  TO 
REQUEST  OR  KNOWINGLY  TO  DISBURSE  OR  MAKE 
AVAILABLE  CAMPAIGN  FUNDS  FOR  THE  PURPOSE 
OF  PROMOTING  OR  FINANCING  VIOLATIONS  OF 
FEDERAL  ELECTION  LAWS. 

This  recommendation^  is  an  effort  to  deter  individuals 
with  control  over  campaign  funds  from  blmdly  and  auto- 
matically providing  money  for  campaign  activties  whenever 
they  are  so  instructed.  For  example,  Herb  Kalmbach,  the 
custodian  of  left-over  1968  campaign  funds,  funded  Tony 
Ulasewicz's  activities  for  nearly  three  years  as  well  as  the 
travels  and  illegal  activities  of  Donald  Segretti.  A  statute 
such  as  the  one  outlined  above  would  force  people  with 
control  over  campaign  funds  to  inquire  more  fully  about  the 
expenditures  that  were  requested,  since  they  would  be  held 
criminally  liable  for  funds  spent  for  illegal  purposes. 

In  addition,  this  recommendation  seeks  to  deter  individuals 
working  in  political  campaigns  from  requesting  campaign 
funds  in  order  to  promote  illegal  activites  during  federal 
campaigns.  Such  a  statute  as  is  recommended  above  would 
be  an  effective  deterrent  to  many  activities  like  those  occur- 
ing  in  the  1972  campaign. 

3.  THE  COMMITTEE  RECOMMENDS  THAT  CONGRESS 
ENACT  NEW  LEGISLATION  WHICH  PROHIBITS  THE 
THEFT,  UNAUTHORIZED  COPYING,  OR  THE  TAKING 
BY  FALSE  PRETENSES  OF  CAMPAIGN  MATERIALS, 
DOCUMENTS,  OR  PAPERS  NOT  AVAILABLE  FOR 
PUBLIC  DISSEMINATION  BELONGING  TO  OR  IN 
THE  CUSTODY  OF  A  CANDIDATE  FOR  FEDERAL 
OFFICE  OR  HIS  AIDES. 

Discussion.  The  evidence  of  Donald  Segretti,  Robert  Benz, 
Doug  Kelley,  Jack  Buckley,  Elmer  Wyatt,  Michael  McMino- 
way,  Tom  Gregory,  and  Howard  Hunt  clearly  establish  the 
need  for  a  larceny  statute  which  can  be  used  to  prevent  such 
unauthorized  takings  in  a  federal  election.  Present  "larceny 
by  false  pretense"  statutes  in  most  states  require  the  object 
that  is  taken  to  be  "a  thing  of  value."  Since  papers  are 
generally  not  thought  to  have  value  in  the  sense  that  the 
term  is  used  in  the  existing  statute,  a  new  federal  election 
larceny  statute  is  necessary  to  prosecute  such  violations. 
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4.  THE  COMMITTEE  RECOMMENDS  THAT  CONGRESS 
SHOULD  MAKE  IT  UNLAWFUL  FOR  ANY  INDIVID- 
UAL  TO  FRAUDULENTLY  MISREPRESENT  BY  TELE- 
PHONE OR  IN  PERSON  THAT  HE  IS  REPRESENTING 
A  CANDIDATE  FOR  FEDERAL  OFFICE  FOR  THE 
PURPOSE  OF  INTERFERING  WITH  THE  ELECTION. 
Present  federal  criminal  legislation,  18  U.S.C.  §612,  re- 
quires that  campaign  literature  disclose  the  names  of  in- 
dividuals and  organizations  responsible  for  its  publication 
and  distribution.^^  However,  there  were  numerous  cases  of 
false,  deceptive  and  misleading  literature  published  and  dis- 
tributed in  the  1972  campagn  by  fraudulent  or  non-existent 
sponsors.  The  existence  of  this  literature  in  the  1972  cam- 
paign demonstrates  the  need  for  better  publication  and  more 
rigorous  enforcement  of  the  existing  federal  laws  in  this  area. 
The  proposed  new  independent  Federal  Elections  Commis- 
sion would  be  the  appropriate  institution  to  accomplish  these 
objectives  of  better  publicity  and  more  rigorous  enforcement 
It  is  important  to  eliminate  this  form  of  deception  from 
federal  campaigns  since  voters  have  the  right  to  know  whether 
the  pamphlet  they  receive,  the  advertisement  they  read,  or 
the  expression  of  support  they  observe  represent  the  bona 
fide  views  of  his  fellow  citizens.  Manipulation  of  voters'  views 
through  misrepresentation  has  no  place  in  the  democratic 
process. 

Similarly,  late  night  calls  to  voters  of  a  state  from  a  non- 
existent group  purporting  to  support  a  particular  candidate 
also  have  no  place  in  the  electoral  process.  Thus,  this  recom- 
mendation seeks  to  deter  other  kinds  of  misrepresentation 
in  political  campaigns  not  presently  covered  by  existing  legis- 
lation. Fraudulent  door-to-door  canvassing  and  fraudulent 
phone  calls  to  voters  "on  behalf'  of  a  candidate  are  the 
kinds  of  misrepresentation  that  have  no  place  in  federal 

839.  Section  612  reads:  Whoever  willfully  publishes  or  distributes  or  causes 
to  be  published  or  distributed,  or  for  the  purpose  of  publishing  or  distribut- 
ing the  same,  knowingly  deposits  for  mailing  or  delivery  or  causes  to  be 
deposited  for  mailing  or  delivery,  or,  except  in  cases  of  employees  of  the 
Postal  Service  in  the  official  discharge  of  their  duties,  knowingly  transports 
or  causes  to  be  transported  in  interstate  commerce  any  card,  pamphlet, 
circular,  poster,  dodger,  advertisement,  writing,  or  other  statement  relating 
to  or  concerning  any  person  who  has  publicly  declared  his  intention  to 
seek  the  office  of  President,  or  Vice  President  of  the  United  States,  or 
Senator  or  Representative  in,  or  Delegate  or  Resident  Commissioner  to 
Congress,  in  a  primary,  general,  or  special  election,  or  convention  of  a 
political  party,  or  has  caused  or  permitted  his  Intention  to  do  so  to  be 
publicly  declared  which  does  not  contain  the  names  of  the  persons,  associa- 
tions, conmiittees,  or  corporations  responsible  for  the  publication  or  dis- 
tribution of  the  same,  and  the  names  of  the  officers  of  each  such  associaton, 
committee,  or  corporation,  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
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campaigns.  This  recomemndation  is  an  effort  to  help  deter 
such  behavior. 

SUMMARY 

The  improper  and  unethical  activities  that  occurred  in  the 
1972  campaign  will  not  be  eliminated  merely  by  new  legis- 
lation. Although  law  seeks  both  to  shape  and  reflect  the 
moral  and  ethical  values  of  individuals,  new  laws  cannot 
fully  substitute  for  such  individual  values.  Therefore  the 
political  process  and  government  itself  must  attract  individuals 
of  the  highest  moral  and  ethical  standards  if  the  improper 
activities  that  occurred  in  the  1972  Presidential  campaign  are 
to  be  eliminated  completely  in  the  future. 
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CHAPTER    III 

USE  OF  THE  INCUMBENCY-RESPONSIVENESS 
PROGRAM 

/.  Introduction  and  Overview 

A  significant  aspect  of  the  Select  Committee's  investigation 
was  its  inquiry  into  the  Administration's  programs  to  use  the 
powers  of  incumbency  to  re-elect  the  President.  Documents 
obtained  by  the  Conmiittee  indicate  that  this  effort — which 
had  as  its  main  vehicle  a  White  House  devised  plan  known 
as  the  Responsiveness  Program — ^was  an  organized  endeav- 
or "to  poHticize"  the  executive  branch  to  ensure  that  the 
Administration  remained  in  power. 

The  scope  of  this  effort  was  broad  and  its  potential  im- 
pact considerable.  It  included,  for  example,  plans  to  redirect 
federal  monies  to  specific  Administration  supporters  and  to 
target  groups  and  geographic  areas  to  benefit  the  campaign. 
It  entailed  instructions  to  shape  legal  and  regulatory  action 
to  enhance  campaign  goals.  It  comprised  plans  to  utilize  gov- 
ernment employment  procedures  for  election  benefit. 

Not  only  were  such  plans  laid,  they  were,  in  part,  con- 
summated, although  Departmental  and  Agency  resistance  to 
campaign  pressures  limited  the  success  of  these  endeavors. 
Particularly  in  regard  to  the  expenditure  of  federal  monies 
concerning  certain  minority  and  constituent  groups  were 
there  flagrant  abuses  of  proper  governmental  procedures. 
Some  of  these  abuses  appear  to  stem  from  the  improper  in- 
volvement of  campaign  oflBcials  in  governmental  decision 
making. 

Several  federal  civil  and  criminal  laws  appear  applicable 
to  the  conduct  described  in  this  Chapter.  In  fact,  a  question 
exists  whether  the  planning  and  implementation  of  the  Re- 
sponsiveness plan  rises  to  the  level  of  a  conspiracy  to  mter- 
fere  with  the  lawful  functioning  of  government,  conduct 
prosecutable  under  18  U.S.C.  §371  as  a  conspiracy  to 
defraud  the  United  States,  as  that  term  has  been  interpreted 
by  the  Supreme  Court.* 

The  evidence  presented  below  is  not  exhaustive.  While  the 
staff  has  interviewed  over  150  witnesses  and  reviewed  thou- 
sands of  documents  respecting  these  matters,  it  has  not  been 
able,  because  of  time  and  staffing  limitations,  comprehen- 
sively to  cover  all  possible  areas  of  investigation.  This  is 

•  See  Section  VIII  below. 
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particularly  the  case  since  the  Responsiveness  Program  was 
intended  to  pervade  the  entire  executive  branch — includ- 
ing regional  offices. 

The  Select  Committee  believes,  however,  that  the  account 
presented  below  is  a  fair  and  accurate  statement  of  the  pa- 
rameters of  the  Responsiveness  Program,  certain  actions 
taken  under  its  aegis,  and  other  related  conduct.  It  makes 
this  assertion  with  confidence  because  much  of  the  evidence 
obtained  respecting  these  matters  is  documentary.  The  ac- 
count below  consists  largely  of  excerpts  from  the  plethora  of 
documents  uncovered  by  staff  investigators.  The  principal 
documents  are  appended  to  this  report  as  are  certain  rele- 
vant executive  session  transcripts. 

The  Committee's  report  on  these  activities  concludes  with 
certain  legislative  recommendations  designed  to  restrain  fu- 
ture misuse  of  federal  resources  for  political  purposes. 

//.  Early  Manifestations  of  Administration's  Interest 

in  Using  the  Incumbency  to  Affect  the 

Re-Election  Effort 

Throughout  1971,  members  of  the  Administration  and 
the  campaign  team  (which  began  to  form  in  May,  1971) 
displayed  a  studied  interest  in  using  the  resources  of  the 
federal  government  to  enhance  the  President's  re-election 
chances.  John  Dean,  testifying  in  Executive  Session  before 
the  Committee  on  June  16,  1973  (p.  38),  expressed  the 
concern  relayed  to  him  by  H.  R.  Haldeman  as  to  the  activi- 
ties of  the  White  House  staff. 

It  was  probably  in  summer  of  1971,  to  the  best  of 
my  recollection,  that  Mr.  Haldeman  began  discussion 
with  me  what  my  office  should  and  could  be  doing  dur- 
ing the  campaign.  He  told  me  that  all  the  officers  in  the 
White  House  were  having  discussions  and  were  being  told 
the  President's  wish  was  to  take  maximum  advantage 
of  the  incumbency;  and  the  White  House  would  reshift 
itself  from  the  current  duties  to  focus  very  much  on 
the  re-election  of  the  President 

The  testimonies  of  Messrs.  Haldeman  and  Ehrlichman  dur- 
ing Committee  mterviews  on  January  31,  1974,  and  Feb- 
ruary 8,  1974,  respectively,  also  indicate  that  the  Presi- 
dent was  interested  in  using  the  resources  of  the  federal 
government  to  best  advantage  in  the  re-election  campaign. 
(Haldeman,  4;  Ehrlichman  76-7,  79-82).  The  testimony  of 
Patrick  Buchanan,  discussed  in  Chapter  U  of  this  Report,  pro- 
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vides  another  account  of  the  Administration's  early  interest 
in  utilizing  the  incumbency  for  campaign  purposes  (e.g., 
Hearings  3940-41). 

This  early  interest  is  revealed  not  only  by  testimony  of 
witnesses  before  the  Committee,  but  also  in  numerous  docu- 
ments prepared  in  1971.  A  sampling  of  such  documents  fol- 
lows. 

1.  On  January  12,  1971,  Jeb  Magruder,  then  a  White 
House  staffer,  submitted  a  "Confidential/Eyes  Only"  memo- 
randum to  Attorney  General  Mitchell  regarding  political  ac- 
tivities in  the  White  House  in  1970  (Ex.  1).  The  memo- 
randum concluded  with  the  following  paragraph  under  the 
heading  "Resource  Development": 

Our  Administration  has  not  made  effective  political 
use  of  the  resources  of  the  Federal  Government,  the 
RNC,  the  White  House,  and  outside  groups  and  corpora- 
tions. In  developing  the  structure  for  the  campaign, 
proper  use  of  these  resources  should  be  of  primary  con- 
cern at  the  outset  of  the  planning. 

2.  Magruder,  apparently  at  the  Attorney  General's  request, 
began  an  examination  of  the  utilization  of  federal  resources 
by  others  in  presidential  campaigns.  On  April  14,  1971,  he 
wrote  a  "Confidential"  memorandimi  to  Dean  (Ex.  2),  which 
began: 

It  has  been  requested  that  we  determine  what  use 
Presidents  Eisenhower  and  Johnson  and  Vice  President 
Humphrey  made  of  resources  available  in  the  Federal 
Government  for  campaign  purposes. 

Dean's  assistance  in  this  project  was  requested. 

Less  than  a  month  later,  on  May  6,  Magruder  reported 
his  interim  findings  to  Mitchell  in  a  "Confidential"  memo- 
randum entitled  "Utilization  of  Government  Resources  by 
General  Eisenhower,  President  Johnson  and  Vice  President 
Humphrey"  (Ex.  3).  His  conclusion  as  to  President  Eisen- 
hower's campaign  was: 

"During  the  actual  campaign  no  use  was  made  of  the 
White  House  or  the  Federal  Government  to  specifically 
work  on  the  campaign  other  than  the  normal  support  ac- 
tivities given  General  Eisenhower  through  his  position  as 
President." 

Magruder,  however,  concluded  that  employment  of  fed- 
eral resources  by  President  Johnson  and  Vice  President 
Humphrey  was  more  extensive. 

323 


"Under  Johnson  it  has  been  indicated  that  he  made 
considerable  use  of  the  White  House  staff  and  individu- 
als in  the  departments  to  work  on  the  campaign.  At  the 
present  time,  I  have  not  been  able  to  get  any  specific 
information  but,  hopefully,  will  have  more  concise  in- 
formation in  the  near  future. 

"Before  the  convention,  Humphrey  used  many  people 
on  his  Vice  Presidential  staff,  as  well  as  individuals  who 
were  employed  by  the  Cabinet  Committees  he  was  in 
charge  of,  to  work  specifically  on  the  campaign.  Many 
individuals  remained  on  the  government  payroll  after 
the  convention  and  continued  to  work  exclusively  on  the 
campaign.  As  an  example,  the  individual  who  headed 
up  his  veterans  activity  was  employed  by  the  Veterans 
Administration  and  remained  with  the  VA  throughout 
the  campaign.  Some  use  was  also  made  of  the  research 
facilities  at  the  Census  Bureau." 

Because  this  Committee's  mandate  is  limited  to  an  examin- 
ation of  the  1972  campaign,  no  effort  has  been  made  to 
substantiate  or  refute  Magruder's  allegations. 

Magruder  ended  his  memorandum  to  Mitchell  on  a  cau- 
tionary note: 

"One  reason  why  both  Johnson  and  Humphrey  had  • 
an  easier  time  than  we  woulcf  have  in  this  situation  is 
that  the  control  of  Congress  was  under  the  Democrats 
and  my  information  is  that  it  was  difficult  for  the  Re- 
publicans to  make  much  of  this  issue  on  the  Hill.  On 
the  other  hand,  if  we  used  these  resources  in  the  same 
way  Johnson  and  Humphrey  did^  with  the  control  of 
the  Congress  in  the  hands  of  the  Democrats,  they  could 
make  this  an  issue. 

From  a  public  relations  standpoint,  it  would  seem  best 
to  restrict  the  use  of  government  employees  to: 

1.  direct  assistance  for  the  President,  and 

2.  to  help  develop  strategy. 

They  should  not  get  involved  in  the  day-to-day  cam- 
paign functions." 

3.  Magruder,  however,  on  May  17,  1971,  sent  Gordon 
Strachan,  a  White  House  staffer  working  for  Haldeman,  a 
"Confidential"  memorandum  on  "political"  use  of  the  "White 
House  computer"  (Ex.  4).  And,  on  June  14,  1971,  he  for- 
warded to  William  Horton*  a  June  3,  1971,  "Confidential — 

*  Horton  worked  for  Frederick  V.  Malek  at  the  White  House.  Malek,  a 
former  Special  Assistant  to  the  President,  was  responsible  for  the  creation 
of  the  Responsiveness  Program,  as  subsequently  discussed. 
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Eyes  Only"  memorandum  to  Magruder  from  William  Tim- 
mons  of  the  White  House  staff  which  read: 

"As  you  know,  Preston  Martin  is  head  of  the  Federal 
Home  Loan  Bank  Board.  He  is  a  Califomia-Nixon  Re- 
publican and  is  a  little  put  out  that  nobody  has  sought 
his  political  advice. 

"Apparently,  he  has  given  a  great  deal  of  thought 
to,  and  designed,  a  sound  economical  plan  to  use  fed- 
eral resources  (projects,  contracts,  etc.)  for  advantage 
in  1972.  He  has  graphs,  maps,  flow  charts,  etc.,  to 
show  how  available  money  can  be  directed  into  the  areas 
where  it  would  do  the  most  good.  Very  scientific,  I'm 
told. 

'While  I  have  not  talked  to  Preston,  I  think  it  would 
be  valuable  for  you  to  chat  with  him  about  his  plan." 
(See  Ex.  5). 

The  memorandum  to  Horton,  which  was  also  designated 
"Confidential/ Eyes  Only,"  suggested  that  Horton  see  Martin 
and  "plug  this  into  your  project."  The  nature  of  Mr.  Horton's 
"project"  is  discussed  in  detdl  below  (item  6,  this  section)  • 
Mr.  Martin  has  stated  to  the  Committee  that  he  never  devised 
a  plan  to  use  federal  resoiirces  for  political  advantage  and  the 
Committee  has  not  uncovered  additional  evidence  that  es- 
tablishes the  contrary. 

4.  The  concern  respecting  use  of  federal  resources  to  affect 
the  election  is  reflected  in  communications  among  other  White 
House  and  campaign  staffers.  Two  "Confidential/Eyes  Only" 
memoranda  from  Peter  Millspaugh,  a  White  House  political 
aide  to  Harry  Dent,  to  Harry  Flenmiing  of  the  campaign  staff, 
dated  May  12  and  June  23,  1971,  are  instructive  (Ex.  6  and 
7).  The  memoranda  indicate  that  certain  White  House  and 
departmental  personnel  were  meeting  to  consider  the  use  of 
government  "resources" — particularly  government  "patron- 
age"— ^in  the  campaign.  The  May  12  memorandum  states: 

"...  A  consensus  emerged  that  the  range  of  federal 
resources  must  be  inventoried  and  analyzed  with  per- 
haps the  federal  grants  area  broken  out  for  priority 
treatment  because  of  the  immediate  benefits  and  some 
budget  cycle  timing  considerations.  Additionally,  the 
matter  of  a  delivery  system  which  would  put  these  re- 
sources at  our  disposal  on  a  timely  basis  was  considered 
to  be  imperative." 

Attached  to  the  June  23,  1971  memorandum  is  a  docu- 
ment listing  the  "Basic  Types  of  Patronage"  that  could  be 
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employed  for  campaign  purposes.  This  document  is  quoted 
in  full  text: 

*'THE  BASIC  TYPES  OF  PATRONAGE 

1)  Jobs  (full-time,  part-time,  retainers,  consultantships, 
etc.) 

2)  Revenue 

—-Contracts  (Federal  Government  as  purchaser — GSA) 

— Grants  (do-good  programs — EDA,  Model  Cities,  NSF 

research,  etc.) 

— Subsidies  (needy  industries — airlines,  etc.) 

— Bank  Deposits  (all  Federal  accounts) 

— Social  Need  Program  (direct,  benefit  to  citizen,  i.e., 

Social  Security,  welfare,  etc.) 

— Public  Works  Projects 

3)  Execution  of  Federal  Law  (resides  mainly  in-Depart- 
ment  of  Justice  whose  interpretive  power  touches  every 
vested  interest). 

4)  Information  and  Public  Relations  Capacity  (a  profes- 
sional (?)  public  relations  office  in  each  department  and 
agency  constitutes  an  enormous  public  information  ap- 
paratus). 

5)  Travel  (domestic  transportation  can  be  provided  by 
law,  foreign  travel,  international  conferences,  etc.  are 
available)." 

5.  On  October  26,  1971,  Harry  Dent  of  the  White  House 
staff  sent  a  "Confidential"  memorandum  to  Mitchell  and  Hal- 
deman  reporting  on  a  recent  meeting  with  a  group  of  South- 
em  Blacks.  (Ex.  8).  In  a  paragraph  that  presaged  later  Ad- 
ministration activity,  Dent  wrote: 

"Grant  recipients  are  by  and  large  Democrat-oriented 
groups,  said  the  conferees.  I  have  already  been  in  touch 
with  Phil  Sanchez  and  some  Southern  black  leaders 
about  channeling  money  to  groups  whose  loyalties  lie  else- 
where. I  have  also  delayed  the  promotion  of  the  South- 
eastern OEO  man  to  the  #3  spot  in  OEO  until  he  dem- 
onstrates proof-positive  that  he  is  rechanneling  money 
from  Democrats  to  RN  blacks."* 

6.  A  significant  document  that  reflects  Administration  in- 
terest in  1971  in  employing  federal  resources  is  a  June  23, 
1971,  "Confidential"  "Discussion  Draft"  entitled  "Communi- 
cating Presidential  Involvement  in  Federal  Government  Pro- 
grams" (Malek  Exhibit  8)  prepared  by  William  Horton  of 
Fred  Malek's  staff.  This  document  is  also  important  because 

♦  Mr.  Dent's  comments  on  this  document  are  found  at  Exhibit  8. 
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t  appears  to  be  a  forerunner  of  the  Responsiveness  Pro- 
xam  concept  discussed  in  the  next  section  of  this  Chapter, 
lorton  prepared  this  paper  under  the  supervision  of  Malek 
/ho  had  received  a  request  from  Haldeman  to  consider  how 
he  grant  making  process  could  be  used  to  the  President's 
dvantage.  (Malek,  24-5) 
The  memorandum's  initial  paragraph  reconamends  that: 

**.  .  .  [The]  President's  direct  control  over  awarding  se- 
lected grants  should  be  strengthened  to  ensure  that  po- 
litical circumstances  can  be  considered,  if  appropriate, 
in  making  awards." 

t  then  states: 

*To  ensure  politically  sensitive  grant  applications  receive 
appropriate  consideration,  two  basic  steps  must  be  car- 
ried out:  (1)  determine  which  grants  are  politically 
sensitive  and  (2)  ensure  these  grants  receive  positive 
consideration  from  0MB  and  the  Departments." 

Jnder  the  heading  "Determination  of  Politically  Sensitive 
jrants,"  Horton  wrote: 

"This  step  should  be  accomplished  in  a  manner  which 
minimizes  the  risk  of  unfavorable  publicity  and  falsely 
raised  expectations.  Therefore  the  possibilities  of  survey- 
ing all  pending  grant  applications  or  soliciting  the  opin- 
ion of  Congressional  and  local  Nixon  supporters  were 
rejected. 

".  .  .  Identification  should  rely  on  routine  contacts  with 
various  White  House  and  campaign  officials.  For  exam- 
ple, supportive  Senators  and  Congressmen  usually  in- 
form the  Congressional  Relations  staff  of  pending  grants 
which  are  politically  important  to  them.  State  and  local 
representatives  contact  various  White  House  officials  in 
a  similar  manner.  All  these  inputs  should  be  passed  along 
to  Gifford  *  for  consideration  by  the  grant  coordina- 
tion group.  Based  on  past  experience,  the  most  politi- 
cally important  grant  applications  are  usually  brought  to 
the  attention  of  White  House  or  campaign  officials.  How- 
ever, especially  important  localities  where  no  appropri- 
ate grants  seem  to  be  in  process  will  be  checked  in  the 
grant  initiation  process  covered  below. 
"This  identification  process  will  generate  more  grants 
than  could  be  or  should  be  given  special  consideration. 

The  Mr.  GijBford  referred  to  is  William  Giflford,  then  of  the  Office  of 
[anagement  and  Budget,  who  served  as  a  clearing  hotise  for  requests  and 
Lformation  on  federal  grants. 
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Consequently,  priorities  must  be  set'* 

The  memorandum  then  sets  forth  a  procedure  to  insure! 
that  "the  most  recent  political  information  and  campaign] 
priorities  were  considered  in  selecting  'must'  grants."  Underj 
the  heading  "Initiating  Grants,"  Horton  stated: 

"In  addition  to  designating  *must'  grants  from  pending 
applications  there  may  be  occasions  in  which  political  » 
circumstances  require  a  grant  be  generated  for  a  local- 
ity. Once  such  a  locality  is  identified  by^the  campaign 
organization,  the  coordinating  group  would  decide  what  ' 
kind  of  grant  would  best  meet  the  needs  and  available 
program  resources.  A  campaign  representative  would 
then  inform  the  appropriate  local  official  what  to  sub- 
mit. When  submitted,  it,  of  course,  would  be  designated 
a  'must.' 

"Gifford  must  rely  on  the  Departments  to  follow  through 
on  'must'  grants  under  their  jurisdiction.  To  accompUsh  -* 
this,  a  network  of  Departmental  coordinators  should  be 
established.  These  individuals  must  have  two  prime  qual- 
ities: .  .  .  loyalty  to  the  President  and  sufficient  author- 
ity to  ensure  *must'  grants  are  approved  and  Depart- 
mental announcements  of  all  grants  conform  to  the 
guidelines  discussed  subsequently." 

The  memorandum  continues: 

".  .  .  Gifford  must  be  flexible  on  pushing  a  *must'  grant 
in  case  it  turns  out  to  be  substantively  irresponsible  or 
an  obvious  waste  of  government  funds  relative  to  other 
pending  grants.  In  such  cases,  Gifford  should  weigh  the 
substantive  drawbacks  and  risk  of  adverse  publicity 
against  the  expected  political  benefits,  consulting  with 
others  as  needed.  He  should  then  make  a  final  decision 
on  whether  the  grant  is  to  be  approved.  Also,  in  order 
to  minimize  the  risk  of  embarrassment  to  the  President,  i 
the  volume  of  grants  designated  'musts'  in  any  one  De- 
partment should  be  limited.  Gifford  should  make  these 
judgments  on  a  month-to-month  basis,  drawing,  natur- 
ally, from  the  grant  coordinating  group  and  the  Depart- 
mental contacts." 

It  may  be  a  fair  reading  of  the  last-quoted  passage  that  Mr. 
Horton  is  recommending  that,  in  some  cases,  grants  that  are 
"substantively  irresponsible  or  an  obvious  waste  of  govern- 
ment funds  relative  to  other  pending  grants"  should  be  made 
if  the  political  reward  is  sufficiently  great.  Both  Mr.  Horton 
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and  Mr.  Malek  disagree  with -this  interpretation.  See  Malek 
Executive  Session,  April  8,  1974,  at  p.  45  (hereinafter  re- 
ferred to  as  Malek  000). 

The  Horton  memorandum  apparently  was  transmitted  to 
Messrs.  Mitchell,  Haldeman,  Magruder,  Gifford,  Millspaugh, 
and  Flemming,  among  others.  Malek  has  insisted  that  this 
document  was  nothing  more  than  a  "Discussion  Draft"  (as 
the  first  page  of  the  document  indicates)  and  "was  not  acted 
upon  as  outlined  here."  (Malek  30)  Malek  does  not  recall 
that  he  criticized  Horton  for  the  ideas  therein  presented.  He 
does  not  recall  that  disapproval  of  this  document  was  ex- 
pressed to  him  by  its  various  recipients.  (Malek  51)  To  the 
contrary,  the  memoranda  of  transmittal  for  this  document 
found  at  Exhibit  8  generally  indicate  approval  of  and  inter- 
est in  the  program  Horton  advocated.  Moreover,  as  will  be- 
come clear  in  the  next  section,  many  of  the  specifics  Horton 
posited  were  incorporated  into  the  "Responsiveness  Pro- 
gram," a  plan  largely  devised  by  Horton  under  Malek's  di- 
rect supervision. 

///.  The  ''Responsiveness  Program!' — The 

Administration's  Basic  Plan  to  Employ  Federal 

Resources  To  Affect  the  1972  Presidential  Election 

1.  THE  GENERAL  PLAN 

The  responsibility  for  developing  an  overall  strategy  respect-  , 
ing  the  use  of  federal  resources  for  re-election  purposes  was 
given  by  Haldeman  to  Fred  Malek,  as  Mr.  Malek  has  testi- 
fied in  Conmiittee  interview.  On  March  17,  1972,  Malek 
submitted  to  Haldeman  a  document  entitled  "Increasing  The 
Responsiveness  of  The  Executive  Branch."  (Malek  Ex.  4) 
The  document,  which  was  initially  drafted  by  William  Horton 
and  designated  "Extremely  Sensitive — Confidential,"  consti- 
tuted Malek's  broad-view  conception  as  to  how  the  federal 
bureaucracy  could  be  put  to  work  for  the  President's  re- 
election. His  plan  subsequently  received  Haldeman's  approv- 
al. (Malek  25,  Haldeman  00) 

This  memorandum  gives  a  clear  picture  of  the  scope  of 
the  plan,  demonstrating  that  the  proposal  was  to  shape  di- 
verse types  of  Administration  activities  to  meet  re-election 
needs.  For  example,  election  requirements  were  to  be  taken 
into  account  in:  The  letting  of  government  grants,  contracts, 
and  loans;  the  bringing  and  prosecution  of  legal  and  regu- 
latory action;  the  making  of  Administration  personnel  de- 
cisions; the  determination  of  the  issues  and  programs  to  be 
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stressed  by  the  Administration;  the  communicating  of  Ad- 
ministration activities  to  the  voting  public. 

The  use  of  federal  funds  for  re-election  purposes  received! 
particular  attention.  Under  the  heading,  "Present  efforts  tapj 
only  a  fraction  of  the  total  potential,"  the  document  says: 

•The  Department  of  Conmierce  provides  a  good  ex- 
ample. To  date  Gifford  has  made  some  35  requests. 
Most  of  these  involved  expediting  the  normal  grant  re- 
viewing process  and  securing  the  release  of  informa- 
tion. Approximately  a  dozen  of  these  requests  resulted 
in  favorable  grant  decisions  (which  otherwise  would  not 
have  been  made)  involving  roughly  $1  million.  Politi- 
cally these  actions  have  been  most  beneficial. 
"Nevertheless,  in  spite  of  this  achievement,  the  potential 
is  much  greater.  In  the  Commerce  Department,  for  ex- 
ample, there  is  nearly  $700  million  in  funds  remaining 
in  this  fiscal  year  and  over  $700  million  in  next  fisc^ 
year  which  could  be  redirected  in  some  manner.  The 
major  areas  of  potential  for  fiscal  year  1973  are:  Eco- 
nomic Development  Administration,  $275  million;  Re- 
gional Action  Planning  Commissions,  $40  million;  Minor- 
ity Business  Enterprises,  $38  million;  National  Oceano- 
graphic  and  Atmospheric  Administration,  $100  million; 
and  the  Maritime  Administration,  $230  inillion.  Even  if 
only  5%  of  this  amount  can  be  rechanneled  to  impact 
more  directly  on  target  groups  or  geographic  areas,  it 
would  be  a  substantial  increase  over  the  current  efforts, 
"To  capitalize  upon  such  opportunities,  the  Department 
must  initiate  action  themselves.  This  would  entail  each 
Department  developing  a  program  by  which  it  would 
systematically  but  discreetly  seek  out  opportunities  for 
improving  services  to  target  groups  and  geographic  areas 
and  then  ensure  that  appropriate  action  is  taken."  (em- 
phasis added) * 

The  document  continues: 

".  .  .[A]s  originally  envisioned  in  establishing  Gifford's 
grantsmanship  operation,  direction  to  the  Departments 
on  politically  sensitive  operating  matters  should  be  cen- 
tralized in  order  to  utilize  this  resource  most  effectively 
in  serving  target  groups  and  geographic  areas  and  to 
reduce  the  possibility  of  adverse  publicity."  (emphasis 
added) 

But  the  program  involved  much  more  than  the  use  of 

•  See  further,  Malek,  78-9. 
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federal  monies.  Under  the  heading  "Guidelines,"  Malek 
stated: 

"As  a  first  step,  the  Departments  should  be  given  clear 
guidelines  covering  the  political  priorities,  the  types  of 
operating  decisions  which  are  to  be  included  in  the 
program,  and  the  procedures  for  planning  and  tracking 
progress. 

"The  pohtical  priorities  would  be  spelled  out  in  terms 
of  key  States  and  major  voting  bloc  groups  upon  which 
Departmental  action  could  have  an  impact.  The  De- 
partments would  be  updated  as  needed,  as  the  political 
priorities  evolve. 

"Next,  the  types  of  activities  covered  under  this  pro- 
gram would  be  discussed.  The  major  ones,  of  course, 
are  positive  decisions  (e.g.,  project  grants,  contracts, 
loans,  subsidies,  procurement  and  construction  projects), 
and  negative  actions (  e.g.,  taking  legal  or  regulatory  ac- 
tion against  a  group  or  governmental  body,  major  cut- 
backs in  programs,  and  relocation  of  Department  opera- 
tions). 

♦     *     ♦ 

"Also,  under  this  program,  the  Departments  would  be 
expected  to  cultivate  the  leaders  of  organized  groups 
which  are  affected  by  the  Department  to  gain  their  sup- 
port of  their  groups  for  the  President's  re-election.  Sim- 
ilarly, the  Departments  would  be  expected  to  take  dis- 
creet and  subtle  steps  to  gain  employee  support  of  the 
President's  re-election." 

Particularly  important  to  the  present  study  is  the  clear  pre^ 
cription  in  this  document  that  "legal  or  regulatory  action" 
hould  be  shaped  to  benefit  the  campaign  effort.  In  this  re- 
;ard,  the  memorandum  quoted  in  the  previous  section  that 
eferred  to  legal  actions  by  the  Department  of  Justice  as  a 
orm  of  "patronage"  to  be  utilized  for  campaign  purposes 
hould  be  recalled. 

The  document  recommended  that  the  Departments  be 
iven  certain  responsibilities  to  implement  the  Responsiveness 
•Ian. 

"Each  Department  should  be  required  to  develop  a  plan 
to  ensure  operating  decisions  reflect  the  priorities  to  the 
greatest  extent  possible.  The  plans  would  outline  what 
amount  of  discretionary  resources  in  each  area  identi- 
fied above  will  be  allocated  to  priority  areas  and  groups 
along  with  a  timetable  and  responsible  individual.  Also 
included  would  be  steps  planned  for  strengthening  con- 
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trol  over  the  relevant  operating  decisions,  the  announce- 
ment process,  and  the  public  relations  improvements. 
Finally,  the  plan  would  cover  actions  for  cultivating  or- 
ganized groups  and  for  gaining  the  support  of  Depart- 
mental employees." 

Various  White  House  and  OMB  staffers  were  assigned  re 
sponsibilities.  For  example: 

•*.  .  .  Gifford  would  work  with  Fred  Malek  and  his 
staff  in  establishing  and  supervising  the  Departmental 
programs.  Gifford  would  be  the  principal  contact  for 
operating  matters  with  the  Departments,  conmiunicat- 
ing  to  the  Departments  the  political  priorities  as  well 
as  the  *must'  operating  decisions.  Also,  he  would  parti- 
cipate in  presenting  the  guidelines  discussed  earlier  to 
the  Departmental  contacts,  reviewing  the  Department- 
al plans,  and  evaluating  progress  reports." 

Mr.  Gifford,  however,  has  represented  to  the  Select  Com 
mittee  that  he  played  no  significant  part  in  either  the  plan 
ning  or  the  implementation  of  the  Responsiveness  Program 
He  did  remark  that  he  generally  advised  Cabinet  officers  t< 
make  expenditures  in  areas  where  it  would  be  of  value  to  thu 
President.  Mr.  Horton  has  stated  that  Mr.  Gifford  was  in 
volved  in  implementing  the  concepts  m.  the  March  17  mem 
orandum. 

The  Responsiveness  Program  was  to  be  kept  secret  witl 
efforts  taken  to  ensure  that  the  President  and  the  Whit< 
House  were  not  connected  with  it  Under  the  heading  "Pos* 
sible  Drawbacks,"  the  March  17  memorandimi  states: 

**The  most  significant  drawback  of  the  program  is,  of 
course,  the  risk  of  adverse  publicity.  Naturally,  steps 
would  be  taken  (1)  to  ensure  that  information  about  the 
program  itself  and  the  Departmental  plans  would  not 
be  leaked  and  (2)  keep  the  President  and  the  White 
House  disassociated  with  the  program  in  the  event  of  a 
leak. 

"First,  written  communications  would  be  kept  to  a 
minimum.  There  would  be  no  written  communications 
from  the  White  House  to  the  Departments — ^all  infor- 
mation about  the  program  would  be  transmitted  verbal- 
ly. The  only  written  material  submitted  by  the  Depart- 
ments to  the  White  House  would  be  the  plans.  These 
would  be  in  a  brief  outline  format  and  only  two  copies 
would  be  permitted — one  for  the  White  House  and  one 
for  the  Departmental  contact  Progress  reports  would 
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be  verbal. 

"Second,  the  documents  prepared  would  not  indicate 
White  House  involvement  in  any  way.  Also,  oral  and 
written  communications  concerning  the  program  within 
the  Department  would  be  structured  to  give  the  impres- 
sion that  the  program  was  initiated  by  the  Department 
Head  without  the  knowledge  of  the  White  House."  See 
further,  Malek,  72-3. 

The  memorandum  concludes  with  the  statement  that  the 
Departments  "must  be  given  a  clear  understanding  [that]  the 
program  [has]  the  President's  full  backing."  However,  Malek 
has  testified  that  he  did  not  know  if  the  program  did,  in  fact, 
have  the  President's  "fuU  backing."  (IVlalek  26)  Mr.  Halde- 
man  has  stated  that  he  does  not  recall  discussing  the  spe- 
cifics of  the  program  with  the  President.   (Haldeman   13). 

Malek's  concept  of  the  Responsiveness  Program  is  also 
contained  in  other  documents  that  are  appended  to  this 
Report  as  Exhibits: 

(1)  A  December  23,  1971,  "Confidential"  memorandum 
from  Malek  to  Haldeman  entitled  "Redirecting  the  White 
House  Staff  to  Support  the  President's  Re-Election."  (Malek 
Ex.5) 

(2)  Another  "Confidential"  memorandum  of  the  same 
date  and  similar  title  from  Malek  to  Ken  Cole  of  Ehrlich- 
man's  staff.  (Malek  Ex.  5) 

(3)  A  "Confidential"  memorandum  from  Malek  to  Hal- 
deman dated  January  28,  1972,  entitled  "My  Role  in  Sup- 
port of  Re-election".  (Malek  Ex.  1) 

(4)  An  undated  "Confidential  Eyes'  Only"  memorandum 
(the  text  indicates  it  was  written  in  January  or  February  1972) 
from  Malek  to  Haldeman  entitled  "Organizing  For  And  Im- 
plementing New  Responsibilities".  A  number  of  comments 
in  Haldeman's  handwriting  are  found  on  this  document.  At- 
tached to  this  memorandum  is  a  "Confidential"  organization 
chart  setting  forth  Malek's  role  in  the  campaign  which  he 
has  confirmed  as  accurate  in  most  essential  particulars.  See 
Malek  11.  (Malek  Ex.  3) 

(5)  A  "Confidential"  memorandum  dated  February  16, 
1972  to  Mitchell  and  Haldeman  from  Malek  entitled  "Meet- 
ing To  Discuss  My  Role".  (Malek  Ex.  2)  (The  meeting 
referred  to  was  with  Ehrlichman  and  George  Schultz). 

(6)  An  April  28,  1972,  document  entitled  "John  Mitchell 
Briefing  On  Responsiveness"  designated  "Draft-Confidential". 
This  document  was  prepared  by  Frank  Herringer,  another 
Malek  staffer.  (Malek  Ex.  7) 

(7)  An  imdated  memorandum  containing  Malek's  handwrit- 
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ing  entitled  "Administration  Efforts  In  Support  Of  The  Re- 
election" prepared  in  May,  1972,  and  used  for  briefing 
White  House  Constituent  Group  Project  Managers  and  CRP 
Voting  Bloc  Directors.  (Malek  Ex.  15) 

These  documents  need  not  be  discussed  in  detail,  but  sev- 
eral comments  are  in  order.  First,  the  memoranda  indicate 
that  the  Responsiveness  Program  was  viewed  as  a  potentially 
significant  part  of  the  re-election  effort  as  the  following  quo- 
tations indicate:  ''Department  Responsiveness:  This  is  poten- 
tially one  of  the  most  productive  activities  we  will  under- 
take." (See  Item  (4)  above,  Malek  Ex.  3)  "Potentially,  one 
of  our  most  significant  advantages  over  the  opposition  is  in- 
cumbency— if  it  is  used  properly.**  (See  Item  (6)  above, 
Malek  Ex.  7)  Haldeman,  during  the  staff  interview  previously 
referenced,  stated  that  he  was  "serious"  about  sensitizing  the 
bureaucracy  to  political  considerations.  (Haldeman  4;  see 
also  Ehrhchman  interview  at  72,  76) 

Second,  these  documents  demonstrate  that  the  goal  of  the 
Responsiveness  Program  was  "to  politicize"  the  executive 
branch.  Thus  Malek,  in  discussing  his  potential  campaign  role, 
suggested  that  someone  was  needed  to  "[t]ake  the  lead  in  the 
program  to  politicize  Departments  and  Agencies"  and  to 
"supervise  the  patronage  operation  and  closely  monitor  the 
grantsmanship  project  to  ensure  maximum  and  unrelenting 
efforts'*  (See  Item  (3)  above,  Malek  Ex.  1)  (emphasis  add- 
ed). A  fuller  statement  of  this  concept  is  contained  in  the 
December  23,  1971,  "Confidential"  memorandum  from  Mal- 
ek to  Haldeman.  (See  Item  (1)  above,  Malek  Ex.  5)  After 
noting  that  a  basic  campaign  objective  was  to  "politicize" 
the  bureaucracy,  Malek,  under  the  rubric  "Politicizing  the 
Executive  Branch,"  wrote: 

"As  you  have  pointed  out,  the  President's  unique  asset 
in  the  forthcoming  campaign  is  his  control  of  the  Ex- 
ecutive Branch.  The  White  House  must  ensure  that  the  ' 
President  is  able  to  capitalize  fuUy  upon  this  asset. 
"As  you  know,  we  have  already  initiated  programs  to 
derive  greater  political  benefit  from  grants,  communica- 
tions, and  personnel.  Also,  as  discussed  above,  we  will 
soon  be  establishing  firm  White  House  control  over  the 
handling  of  key  issues  and  constituent  groups.  These 
White  House  directed  efforts  will  control  the  key  Execu- 
tive Branch  operations  having  the  highest  potential  po- 
litical payoff.  In  addition,  we  should  take  action  to  en- 
sure that  the  day-to-day  Departmental  operations  are 
conducted  as  much  as  possible  to  support  the  Presi- 
dent's re-election.  Since  it  is  impossible  for  the  White 
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House  to  directly  control  day-to-day  activities,  we  must 
establish  management  procedures  to  ensure  that  the  De- 
partments systematically  identify  opportunities  and  util- 
ize resources  for  maximum  political  benefit." 

To  illustrate  potential  activity  by  Departments  and  Agen- 
cies, Malek  stated: 

"For  instance,  GSA  might  undertake  the  following: 

— Emphasize  building  construction  <  in  key  States,  cities, 

and  counties. 

— Expedite  disposal  of  property  for  parks  and  schools 

in  key  States. 

— Emphasize   fuel   programs    in   ecology-minded    areas 

of  key  States. 

— Emphasize  minority  procurement  in  those  States  and 

areas  where  there  is  a  real  opportimity  to  win  some  of 

the  Black  vote." 

And  he  noted  that: 

"Politicizing  the  regions,  which  we  have  discussed,  would 
be  a  natural  by-product  of  this  program,  since  the  re- 
gions woiild  carry  the  major  burden  of  implementing 
these  poUtically  helpful  actions."* 

Malek,  however,  had  reservations  about  referring  to  his 
plan  as  a  "poUticizing"  operation.  In  the  same  memorandum, 
he  suggested: 

"Naturally,  carrying  out  this  program,  even  if  done  dis- 
creetly, will  represent  a  substantial  risk.  Trying  to  pres- 
sure *non-political'  civil  servants  to  partisanly  support 
the  President's  re-election  would  become  quickly  pub- 
Hcized  and  undoubtedly  backfire.  Consequently,  the 
strategy  should  be  to  work  through  the  top  and  med- 
ium-level political  appointees  who  exercise  control  over 
most  of  the  Departmental  decisions  and  actions. 
Also,  to  minimize  any  direct  links  to  the  President,  there 
should  be  no  directions  on  this  project  in  writing,  and 
most  of  the  initiative  should  come  from  the  Depart- 
ment Heads  themselves.  (In  fact,  as  this  concept  is 
refined  further,  I  proposed  we  stop  calling  it  'politi- 
cizing the  Executive  Branch,'  and  instead  call  it  some- 
thing like  strengthening  the  Government's  responsive- 
ness.)" 

This  last  suggestion  was  eventually  followed  and  the  con- 

•  See  further,  Malek,  79. 
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cept  became  known  as  The  Responsiveness  Program.  Mr. 
Malek's  testimony  as  to  this  document  are  found  at  Malek 
33. 

Mr.  Malek  has  described  the  Responsiveness  Program  as 
more  benign  than  these  documents  suggest.  According  to 
Malek,  its  main  thrust  was  to  insure  that  the  Departments 
and  Agencies,  taking  all  factors  into  account,  serviced  de- 
serving groups  and  then  properly  communicated  their  good 
works  to  the  voting  public,  (e.g.,  Malek,  41,  104-5,  149-50) 
His  account,  howevef,  should  be  compared  with  the  descrip- 
tion of  the  program  in  public  testimony  of  William  Marumo- 
to,  a  White  House  aide  connected  with  the  Responsiveness 
Program:* 

SENATOR  TALMADGE  What  was  the  respon- 
siveness group? 

MR.  MARUMOTO  As  I  explained  this  morning, 
this  was  a  group  of  four  or  five  gentlemen  who  initially 
were  under  the  leadership  of  Mr.  Malek  and  later  under 
the  leadership  of  Dan  Kingsley,  who  were  responsible 
to  and  working  with  various  special  interest  groups 
under  Mr.  Colson's  operation  as  well  as  our  personnel 
operation  to  make  sure  that  the  various  departments 
and  agencies  were  responsive  to  requests  that  went  to 
them  from  the  White  House  on  personnel  matters, 
publicity,  public  relations,  and  grants  and  contracts. 

T  Simplified,  it  was  a  group  to  take  maximum  po- 
litical advantage  of  public  dollars  that  were  awarded  in 
the  form  of  public  grants  and  contracts,  was  it  not? 

MAR     A  system  to  facilitate  some  of  our  requests. 

T     "Facilitate" — ^what  do  you  mean  by  that? 

MAR     Try  to  get  through  the  bureaucratic  red  tape. 

T  In  other  words,  my  statement  is  correct.  It  was  to 
maximize  the  advantage  of  the  American  taxpayers'  dol- 
lars in  a  political  effort,  was  it  not? 

MAR     Yes.  (13  Hearings,  5318-19) 

2.  THE  PLAN  AS  CONCEIVED  WITH  PARTICULAR 
REFERENCE  TO  MINORITY  GROUPS 

As  discussed  in  Section  V,  there  was  much  activity  of  the 
Responsiveness  ilk  in  connection  with  minority-oriented  fed- 
eral programs.  Because  of  this — and  because  of  the  con- 
siderable detail  in  which  they  were  set  out  in  written  form 
— ^it  is  useful  to  discuss  separately  the  specific  plans  to  use 
the  incumbency  that  were  formulated  to  appeal  to  Spanish- 
speaking  and  Black  constituents. 

•  See  Section  1  below. 
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A.  Spanish-Speaking  Plans,  The  basic  strategy  for  using  fed- 
eral resources  for  campaign  purposes  regarding  Spanish- 
speaking  voters  was  outlined  in  a  "Confidential"  document  en- 
titled "The  Campaign  To  Re-Elect  The  President.  The  Plan 
To  Capture  The  Spanish  Speaking  Vote'\  (Ex.  10)  pre- 
pared in  early  1972  by  Alex  Armendariz,  head  of  the  Span- 
ish-speaking Voters  Division  at  CRP.  Under  the  heading  "Im- 
plementation Tools",  Armendariz  wrote: 

**Use  the  incumbency  to  the  greatest  extent  possible 
to  stroke  this  community  over  the  next  several  months 
through  appointments,  grants,  program  development, 
accelerated  program  implementation,  and  publicity  of 
the  President's  record  through  the  departments  and 
agencies."  (emphasis  in  original) 

And  on  p.  13  he  noted: 

•The  purpose  of  the  White  House  Spanish  Speaking 
Constituent  Group  Task  Force  is  to  mobilize  the  re- 
sources of  the  Executive  Branch  in  support  of  the  cam- 
paign effort.  This  task  force  is  responsible  ...  for 
obtaining,  Spanish-speaking  personnel  appointments, 
grants  and  other  program  initiatives. .  .  ." 

Tab  G  of  this  document,  entitled  "Capitalizing  On  The 
tncumbency",  is  particularly  important  and  is  set  forth  in 
full  text: 

"Substantial  assistance  to  the  Spanish  speaking  campaign 
can  be  provided  through  use  of  the  control  of  the  Execu- 
tive Branch.  Through  this  control,  we  can  fill  in  any  gaps 
in  the  President's  record  and  generate  favorable  publicity 
for  the  campaign  persuasion  [sic]  effort.  In  addition,  a 
number  of  Spanish  speaking  programs  are  sources  of 
political  information. 

"Bill  Marumoto  is  responsible  for  submitting  a  plan  to 
capitalize  on  the  incumbency  by  May  1.  The  elements  of 
this  plan  will  be  directed  to  achieving  the  following  end 
results. 

(1)  To  develop  specific  ideas  for  using  grants,  per- 
sonnel appointments  and  programs  to  fill  out  any  gaps 
m  the  President's  record,  e.g.,  appoint  a  Mexican  Ameri- 
can to  a  regulatory  commission. 

(2)  To  set  up  organizational  procedures  and  contacts 
with  the  appropriate  White  House  Staff  members  and  the 
Executive  Branch  for  accomplishing  the  above  steps. 

(3)  To  provide  the  campaign  team  with  up  to  date 

337 


information  on  all  programs  directed   at  the  Spanish 
speaking  community. 

(4)  To  use  the  Departments  and  Agencies  public  in- 
formation ofl&ces  to  publicize  favorable  Administration 
activities  in  behalf  of  the  Spanish  speaking. 

(5)  To  ensure  that  those  Federally  subsidized  pro- 
grams which  serve  as  havens  for  opposition  political  op- 
eratives are  closely  supervised  so  that  they  are  devoting 
all  their  energies  toward  solving  the  problems  of  the 
Spanish  speaking  poor  (particularly  in  September  and 
October)."  (See  Ex.  262-1,  13  Hearings  5532) 

Mr.  Marumoto  has  testified  that  he  prepared  and  sub- 
mitted the  plan  referred  to  in  the  above  document.  (13 
Hearings  5279)  The  Select  Committee,  however,  has  not 
obtained  a  copy  of  this  plan.  However,  the  detailed  account 
in  Section  V.l.  of  this  Chapter  of  the  actual  conduct  that 
occurred  regarding  the  Spanish-speaking  community  presents 
a  comprehensive  view  of  the  type  of  activities  encompassed 
by  the  above  outline. 


Te 


B.  Black  Plans.  The  overall  plans  to  use  the  incumbency  to 
achieve  Black  support  in  the  1972  campaign  appear  in  sev- 
eral documents.  The  earUest  is  a  "Confidential,"  "Final"  doc- 
ument, dated  March  15,  1972,  and  entitled  "Campai^  Plan — 
A  Strategy  For  the  Development  of  The  Black  Vote  in  1972." 
(Ex.  11)  Significant  for  present  purposes  is  a  paragraph  that|Y( 
appears  at  pp.  23-4,  under  the  heading  "Use  of  Administra- 
tion Resources": 

To  augment  organizational  efforts  it  is  proposed  to 
make  use  of  Administration  resources  to  provide  visible 
support  of  deserving  projects.  With  team  members  work- 
ing closely  to  monitor  economic  and  social  programs  a 
selective  funding  approach  will  furnish  encouragement 
incentives  for  Black  individuals,  firms  and  organizations 
whose  support  will  have  a  multiplier  effect  on  Black  vote 
support  for  the  President.  This  will  call  for  working  with 
OMBE,  SBA,  Department  of  Labor,  OEO,  HUD,  HEW 
and  the  Justice  Department.  What  we  do  economically 
will  be  a  vital  key  politically. 

The  "team"  referenced  in  this  paragraph  is  identified  at  p.  21 
of  this  exhibit: 

In  order  to  assure  maximum  coordination  from  the 
out-set  a  team  approach  to  implementation  of  strategy 
and  execution  of  the  plan  of  action  will  be  used.  The 
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team  coordinating  efforts  will  include  Robert  Brown, 
Special  Assistant  to  the  President;  Stan  Scott,  White 
House  Communications  Staff  Member;  Ed  Sexton,  RNC; 
Samuel  Jackson,  Assistant  Secretary  of  HUD  (represent- 
ing the  Council  of  Black  appointees) ;  and  Paul  R.  Jones, 
Black  Vote  Division  Executive  Director.  It  is  anticipated 
that  this  group  will  meet  regularly  on  a  weekly  basis  and 
inter-act  daily  as  needed, 

lis  memorandum  concludes  (at  p.  24) : 

In  support  of  staff  efforts  it  is  proposed  that  emphasis 
be  placed  on  closer  control  of  grants,  loans,  contracts 
and  appointments — especially  from  socially-oriented  De- 
partments and  agencies.  What  the  Administration  does 
economically  is  key.  The  major  issues  of  concern  to  the 
rank  and  file  Black  voter  are  those  which  have  an  eco- 
nomic base.  They  are  concerned  about  those  things  that 
affect  day  to  day  livelihood  and  well-being. 

stimony  taken  by  the  Select  Committee  establishes  that  this 
cument  was  probably  the  composite  product  of  several  con- 
butors,  among  whom  were  Paul  Jones  of  CRP  and  Robert 
own  of  the  White  House.  (Jones  132-134) 
The  use  of  Administration  resources  in  the  Black  area  was 
jUed  out  in  greater  detail  in  a  "Confidential"  June  15,  1972, 
morandum  from  John  Clarke  to  Malek  entitled  "Black 
te  Field  Plan''.  (Malek  Ex.  23)  At  pp.  5-6  of  this  docu- 
nt,  the  following  passage  appears: 

SPECIAL  ACTIVITIES 
Grants  and  Government  Resources 

At  the  present  time.  Bob  Brown  and  his  staff  are 
landling  the  grants  activity.  To  date,  they  have  identi- 
ied  all  Blacks  who  are  receiving,  or  have  received, 
noney  from  this  Administration.  These  recipients  are 
jeing  utilized  as  a  source  of  campaign  contributions 
md  volunteers  and  as  a  vehicle  for  getting  our  appointees 
nvited  to  various  Black  events  as  speakers  and  partici- 
)ants.  They  also  form  an  excellent  group  of  visible 
Blacks  and  they  are  being  used  to  reach  the  voters  in 
heir  areas  of  influence.  [*] 

In  addition  to  the  above  results.  Bob  and  his  staff 
ire  actively  seeking  out  other  projects  that  could  be 
imded  to  the  benefit  of  the  campaign.  They  are  specl- 
ically  looking  for  projects  that  will  impact  heavily  on 

r.   Brown  in  executive   session  denied  that  he  utilized   Black   recipients 
sderal  funding  as  a  source  of  campaign  contributions.   (Brown,  pp.  46-9) 
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Blacks  due  to  voter  appeal  and  Black  involvement.  To 
date,  they  have  been  very  successful.  In  this  area,  a 
local  Black  building  contractor  (Jack  Crawford)  has  de- 
veloped a  program  for  identifying  potential  projects, 
getting  them  fimded  through  Bob's  office  and,  in  return, 
obtaining  a  strong  vote  commitment  for  the  President 
from  the  recipient.  This  plan  is  being  actively  pursued 
at  present.  Another  specific  project  that  is  underway  is 
the  identification  of  all  remaining  grant  and  loan  monies 
with  a  view  to  carefully  allocating  those  funds  to  projects 
which  will  impact  most  heavily  on  black  voters.  [*] 

Finally,  Bob  and  his  staff  are  working  closely  with 
Dan  Kingsley  to  identify  various  advisory  boards  and 
commissions  and  job  openings  which  can  be  filled  by 
visible  Blacks. 

Even  with  the  accomplishments  so  far,  more  work 
needs  to  be  done  in  this  area  and  plans  are  currently 
being  drawn  to  more  effectively  develop  and  coordinate 
this  activity. 

The  "Crawford  Plan"  mentioned  above  is  attached  as  Ex, 
12.  The  plan,  at  p.  2,  states: 

In  order  to  obtain  endorsements  from  .  .  .  local  Black 
leaders  who  will  in  all  probability  be  at  least  nominal 
Democrats,  some  inducements  will  need  to  be  offered. 
The  inducements  could  be  federal  financial  from  the  nor- 
mal grant-in-aid  programs  administered  by  HEW,  HUD, 
OEO,  DOL,  SBA,  EDA,  OMBE,  and  USDA.  'The  [re- 
commended] locally  based  national  representative  (as- 
sisted by  Black  representatives  of  the  various  federal 
agencies)  will  be  able  to  offer  federal  aid  grant  as- 
sistance to  those  leaders  who  are  willing  to  endorse  the 
President  or  at  least  make  positive  statements  concerning 
the  higher  level  of  assistance  currently  being  enjoyed  by 
his  institution  under  this  administration. 

In  addition,  Crawford  recommended  (pp.  3-4)  that: 

There  should  be  a  White  House  representative  who 
can  facilitate  assure  [sic]  the  delivery  of  federal  grant- 
in-aid  funds  to  leaders  who  endorse  the  President  and 
the  Administration's  efforts  to  improve  the  lot  of  Blacks. 
This  liaison  man  is  charged  with  coordination  of  the 

•  Brown  also  denied  seeking  out  projects  that  could  be  funded  for  the 
benefit  of  the  campaign.  (Brown  47).  Mr.  Crawford,  in  executive  session^ 
testified  that,  while  he  had  developed  the  program  referred  to  above,  he 
was  not  "actively  pursuing"  it  at  the  time  of  this  memorandum.  (Crawford 
40-2) 
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federal  agency  personnell  [sic]  who  are  in  turn  charged 
with  determining  assistance  needed  by  the  institution! 

During  his  executive  session,  Mr.  Malek  testified  that  he 
did  not  recall  receiving  or  seeing  a  copy  of  the  "Crawford 
Plan".  However,  as  Ex.  12  demonstrates,  the  plan  was  sent 
on  Jime  26,  1972,  to  Malek  by  Robert  Mardian,  a  CRP 
oflScial  who  is  a  former  Assistant  Attorney  General  for  the 
Internal  Security  Division,  with  the  suggestion  that  he  and 
Malek  meet  with  Crawford  to  discuss  the  matter. 

Of  the  same  date  is  a  memorandum  from  Malek  to  John 
Mitchell  entitled  "Black  Vote  Campaign  Plan."  (Malek  Ex. 
24)  Under  the  heading  "Intensify  Efforts  To  Utilize  Govern- 
ment Grants  and  Loans"  are  the  following  paragraphs: 

I  feel  that  our  strongest  selling  pomt  with  Black 
voters  is  the  economic  assistance  this  Administration  has 
provided  to  Blacks.  To  fully  capitalize  on  this,  we  have 
to  do  a  better  job  of  publicizing  the  grants  already  given 
and  of  identifying  new  projects  for  which  we  will  receive 
maximum  impact. 

The  major  portion  of  the  responsibility  for  this  activ- 
ity falls  on  the  White  House  aide  of  the  Black  team. 
Bob  Brown  and  his  staff  have  identified  all  Blacks  who 
are  receiving,  or  have  received,  money  from  this  Ad- 
ministration. These  recipients  will  be  utilized  as  a  source 
of  campaign  contributions  and  volunteers,  and  as  a 
group  of  highly  visible  Blacks  to  be  used  to  readi  the 

voters  in  their  areas  of  influence. 
«     ♦     ♦ 

Effective  allocation  of  new  grants  requires  close  co- 
ordination between  the  White  House  and  the  Campaign 
team.  As  a  first  step,  I  have  asked  Bob  Brown  to  identify 
all  major  sources  of  grant  and  loan  monies  which  could 
be  allocated  to  Blacks.  Then,  Jones  and  Sexton,  working 
through  their  field  organization,  will  be  responsible  for 
finding  recipients  in  key  cities  who  will  be  supportive  of 
the  re-election  effort. 

«     *     * 

I  believe  that  by  strengthening  our  field  organization 
and  making  better  use  of  grants  and  loans,  we  can  over- 
come of  the  problems  of  the  Black  Vote  Division,  and 
make  some  inroads  on  Black  voters  in  November.  I  will 
keep  you  apprised  of  progress. 

Malek  testified  he  was  not  certain  that  this  document  was 
actually  read  or  approved  by  him  or  forwarded  to  Mitchell; 
however,  he  did  not  deny  sending  it  to  Mitchell.  He  stated 
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that  normally  memoranda  would  not  be  sent  to  the  Cam- 
paign Director  over  his  name  unless  he  had  read  and  ap- 
proved them.  The  Committee,  subsequent  to  Mr.  Malek's 
testimony,  discovered  another  copy  of  this  document  in  Clark 
MacGregor's  CRP  files  that  was  initialed  by  Mr.  Malek, 
(Ex.  13)  Malek  did  not  recall  Mitchell's  expressing  disap- 
probation of  the  plans  set  forth  in  this  memorandum.  (Malek 
142,  150-1,  157-60) 

IV.  Communication  of  the  Responsiveness  Concept 
to  Government  and  Campaign  Officials 

The  significance  with  which  the  Responsiveness  Program  was 
perceived  is  evidenced  by  the  efforts  taken  to  inform  key 
government  and  campaign  officials  of  the  workings  of  the 
program.  The  most  important  of  these  briefings  are  now  dis- 
cussed. 

1.  The  various  Malek  documents  referenced  in  the  pre- 
vious section  suggest  that  key  White  House  and  OMB  staffers 
such  as  Ehrlichman,  Shultz,  and  Ken  Cole  were  made  aware 
of  Responsiveness  concepts.  Haldeman  was  particularly  of 
the  mind  that  Ehrlichman  and  Shultz  should  be  informed 
about,  and  approve  of,  the  Responsiveness  plan.  In  his  hand- 
written comments  on  the  memorandum  to  him  from  Malek 
(Malek  Ex.  3),  he  stated,  in  the  margin  by  Malek's  para- 
graph on  "Department  Responsiveness,"  that  "Prob  here  is 
essential  support  of  E  &  S — q.  whether  they  really  fully 
understand  &  agree  to  this  whole  deal.  E  esp  is  the  key  to 
dealing  w/depts.  &  must  be  on  board  100%."  However,  in 
an  interview  with  the  Committee's  staff  on  February  8,  1974, 
Mr.  EhrUchman  stated  he  had  little  knowledge  of  the  Re- 
sponsiveness Program.  (Ehrlichman  72).  Mr.  Shultz,  in  a 
staff  interview,  Ukewise  asserted  only  passing  familiarity  of 
Responsiveness  activities.  Mr.  Shultz  did  state  that  he  saw  one 
memorandum  written  by  Malek  concerning  the  Responsive- 
ness Program,  decided  it  was  a  "horrible  idea,"  and  trans- 
mitted this  view  to  Mr.  Haldeman. 

2.  Shortly  after  the  program  was  approved,  key  Depart- 
mental and  Agency  personnel  were  briefed  on  its  precepts. 
In  a  "Confidential  Eyes  Only"  memorandum  entitled  "Re- 
sponsiveness Program— Progress  Report"  attached  to  a  June 
7,  1972,  memorandum  from  Malek  to  Haldeman  (Malek 
Ex.  16),  Malek  stated: 

Thus  far,  the  program  is  on  schedule.  I  have  now  re- 
viewed the'  program  with  each  Cabinet  Officer  (except 
Rogers)  and  with  the  heads  of  the  key  Agencies  (AC- 
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HON,  EPA,  OEO,  SBA,  GSA,  and  VA).  In  each  ses- 
sion the  following  was  covered: 

— ^Emphasized  need  to  make  re-election  support  the  top 
priority  and  the  need  to  respond  to  requests  in  this  re- 
gard 

—Discussed  which  States,  counties,  and  voting  blocs  are 
considered  key  and  should  be  targeted  by  them. 

^Had  them  name  a  top  oflacial  who  would  be  the 

political  contact  for  this  program  (generally  the  Under 
Secretary) 

— ^Asked  them  to  educate  loyal  appomtees  (mcludmg 
Regional  Directors)  as  to  priorities  and  expectations, 
thus  forming  a  political  network  in  each  Department 
— ^Asked  them  to  review  all  their  resources  and  develop 
a  plan  for  maximizing  impact  of  these  resources  in  key 
areas 

— Indicated  particular  areas  in  their  Departments  that 
require  special  attention 

— ^EstabUshed  my  office  as  the  channel  of  communica- 
tions with  the  campaign  and  stressed  that  we  would 
work  solely  through  Bill  Gifford  on  grant  requests. 

In  line  with  this  last  pointy  two  members  of  my  staff 
(Stan  Anderson  and  Rob  Davison)  have  been  relieved 
of  other  responsibilities  to  concentrate  on  this.  They 
have  now  held  foUow-up  meetings  with  the  Secretary's 
designee  in  most  Departments  to  discuss  the  program  in 
more  detail  and  begin  development  of  the  Department 
Action  Plans.  These  sessions  will  be  completed  in  the 
next  few  weeks.  In  addition,  I  have  held  follow-up  meet- 
ings with  the  top  poHtical  appointees  and  with  the  Re- 
gional Directors  in  several  Departments.  I  will  hold  ad- 
ditional meetings  of  this  sort  over  the  next  few  weeks. 

Mr.  Malek  testified  before  the  Select  Committee  that,  in  his 
briefings  with  Department  and  Agency  chiefs,  he  employed 
color-coded  maps  that  depicted  target  groups  and  geo- 
graphic areas  where  government  resources  should  be  con- 
centrated for  campaign  purposes.  (Malek  76)  Listings  of 
various  government  officials  contacted  respecting  the  Respon- 
siveness Program  by  Malek  and  his  associates  are  found  at 
Ex.  13. 

Malek  also  provided  Haldeman  with  his  assessment  of  the 
success  of  his  briefings. 

The  response  to  date  has  been  fairly  good,  particularly 
at  the  second  echelon.  The  reaction  of  ^ome  in  the  Cab- 
inet (e.g.,  Romney  and  Hodgson)  was  that  they  were, 
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of  course,  already  considering  political  ramifications  and 
there  is  little  more  that  can  be  done.  Our  approach  here 
is  to  concentrate  on  the  Under  Secretary  and  other 
Presidential  appointees,  where  the  job  gets  done  any- 
how. Others,  such  as  Volpe,  Peterson,  and  Butz,  have 
been  quite  receptive  and  should  be  real  assets  to  the 
program. 

3.  John  Mitchell  and  other  key  aides  at  CRP  were  briefed,  j 
(See  Malek  Exs.  7  and  15.)  The  briefing  memorandmn  pre- 
pared for  the  Mitchell  Session  (Malek  Ex.  7)  indicates  that  j 
Mitchell  was  informed  in  detail  of  the  informational  meet- 
ings held  with  the  Department  and  Agency  heads.  Malek 
testified  that  this  briefing  paper  "probably  clearly  represents'*  ! 
his  discussion  with  Mitchell.  (Malek  79-80)  i 

4.  Stanton  Anderson  and  Frank  Herringer  briefed  the 
White  House  Constituent  Group  Project  Managers  and  the 
CRP  Voting  Bloc  Diectors  on  the  various  facets  of  the  Ad- 
ministration's plans  "to  take  advantage  of  the  incumbency  i 
to  the  maximum  degree  possible"  during  a  meeting  at  Camp  i 
David  on  May  25,  26,  1972.  The  doocuments  collected  (See 
Malek  Ex.  14-15)  reflect  the  nature  of  that  meeting  and  its 
participants.  This  meeting  is  of  particular  importance  because 
it  was  attended  by  key  aides  in  the  Spanish-speaking,  Black 
and  Old  Age  areas  where  there  was  considerable  Responsive- 
ness-type activity. 

The  briefing  paper  used  at  this  meeting  has  been  previously 
referenced.  (See  Section  III.l.,  supra)  It  parallels  other  doc- 
uments already  discussed  with  several  significant  additions. 
The  participants  were  apparently  asked  to  "be  alert  to  op-  j 
portimities  to  utilize  the  resources  of  the  incumbency  to  im- 
prove our  position  with  your  constituent  group."  It  appears 
that  they  were  instructed  to  attempt  "to  come  up  with  a  list 
of  ten  or  so  persons  from  your  groups  that  you  would  like 
to  see  placed"  in  a  government  position  for  campaign  pur- 
poses by  the  White  House  Personnel  Office.  This  group  was 
also  apparently  told  that: 

"In  a  one-shot  effort,  all  major  grants  and  construction 
decisions  for  next  fiscal  year  (72-73)  were  reviewed 
prior  to  the  finalization  of  the  budget  to  ensure  that  to 
the  extent  possible  they  impacted  on  politically  beneficial 
areas."  (See  Malek  Ex.  15;  see  also  Malek,  49,  60,  62, 
83.) 

5.  Finally,  certain  State  Chairmen  of  the  Committee  to 
Re-Elect  the  President  from  "first  and  second  key  priority 
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states"  received  a  briefing  on  the  Responsiveness  Program. 
(Malek  Ex.  13  reflects  the  suggestion  for  and  approval  of 
such  a  briefing.  See  Malek's  handwritten  comments.)  The 
major  purpose  underiying  this  briefing  was  to  encourage  po- 
Utically  oriented  requests  for  government  action  from  these 
campaign  officials.  (See  further,  Malek,  36) 

V.  Results  of  the  Responsiveness  Program  and 
Other  Related  Activities  * 

1.   ACnvmES   RESPECTING   THE 
SPANISH-SPEAKING 

The  portion  of  the  Responsiveness  Program  presented  in 
public  testimony  involved  activities  in  the  Spanish-speaking 
community.  On  November  7,  1973,  William  Marumoto, 
former  staff  assistant  to  the  President,  testified  concerning 
the  wide-ranging  attempts  on  the  part  of  certain  White  House 
and  campaign  officials  to  divert  federal  resources  to  organ- 
izations and  individuals  in  the  Spanish-speaking  conmiunity  to 
assist  the  re-election  effort.**  His  testimony,  and  other  evi- 
dence in  the  Select  Committee's  possession,  appear  to  demon- 
strate a  concerted  effort  to  reward  certain  Administration 
friends  and  penalize  its  opponents. 

Marumoto's  testimony  prompted  the  following  statement 
by  Senator  Montoya: 

"[I]n  view  of  the  motive  that  permeates  the  planning 
and  blueprint  of  this  mission  and  the  testimony  of  the 
witness,  I  feel  very  much  obligated  to  comment  on  the 
incredible  insult  that  the  Administration  has  perpetrated 
on  the  Spanish-speaking  people  of  this  country  by  this 
blatant  attempt  to  buy  tibe  Spanish-speaking  voters.  They 
are  not  for  sale  in  this  country.  There  was  a  concerted 
effort  to  try  to  convince  them  that  there  was  money  in 
the  trough  if  they  just  lined  up,  and  the  Spanish-speaking 
people  of  this  country  are  not  that  kind  of  voter."  (13 
Hearings  530^) 

According  to  the  1970  census,  there  were  then  more  than 

•  This  section  includes  descriptions  of  certain  activities  that  were  not 
the  direct  result  of  the  Responsivness  Program,  but  that  are  related  in 
character  to  those  actually  conducted  under  its  banner. 
•*  Marumoto's  testimony  gives  substance  to  the  conclusion  reached  in  a 
November  14,  1972,  final  "Campaign  Report"  from  Alex  Armendariz  of 
CRP  to  Bob  Marik  that: 

*'The  incumbancy  [sic]  was  utilized  to  the  greatest  advantage  as 
possible  through  appointments,  grants,  accelerated  program  implemen- 
tation, and  publicity  of  Administration  programs  through  the  Federal 
department  and  agencies."  (See  Exhibit  14,  p.  4) 
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ten  million  Spanish-speaking  citizens  in  this  country.  The  plan 
to  capitalize  on  the  incumbency  with  respect  to  this  com- 
munity was  an  attempt  to  gain  support,  votes,  and  contribu- 
tions regarding  a  constituency  that  had  been  "heavily  Demo- 
cratic in  the  past."  (See  Ex.  10)  The  Administration  con- 
centrated its  efforts  in  this  regard  on  such  states  as  Florida, 
Texas  and  California  where  the  ^eatest  number  of  Spanish- 
speaking  citizens  reside.  The  major  activities  discovered  by 
the  Committee  are  now  discussed. 

A.  Organization  of  Spanish-speaking  Effort.  The  leaders  of 
the  Spanish-speakmg  effort  during  the  1972  Presidential  cam- 
paign included  officials  at  the  White  House,  the  Cabinet  Com- 
mittee on  Opportunities  for  the  Spanish-Speaking  People  (an 
independent  oflSce  in  the  executive  branch  more  fully  de- 
scribed below),  and  the  Committee  to  Re-elect  the  President 
For  clarity,  the  major  figures  involved  are  identified: 

William  Marumoto,  former  StaflE  Assistant  to  the  President, 
was  involved  at  the.  White  House  in  a  wide  range  of  activities, 
includmg  recruiting  for  federal  employment  (particulariy 
from  the  minorities),  assisting  Spanish-speaking  firms  and 
organizations  in  obtaining  federal  funds,  and  public  relations 
for  Spanish-speaking  efforts  and  activities. 
•  Antonio  F.  Rodriguez  was  Marumoto*s  assistant  in  the 
White  House  after  September  1971.  In  the  period  from  Janu- 
ary to  September  of  1971,  Rodriguez  was  the  Chairman  of 
the  Cabinet  Committee  on  Opportunities  for  Spanish-speak- 
ing People.  , 

Henry  Ramirez  became  Chairman  of  the  Cabinet  Com- 
mittee in  September,  1971. 

Carlos  Conde,  an  assistant  during  1972  to  White  House 
Communications  Director  Herbert  Klein,  was  involved  in  the 
campaign's  media  plan  to  reach  Spanish-speaking  people. 

Alex  Armendariz  headed  the  CRP  Spanish-speaking  Vot- 
ers Division. 

Benjamin  Fernandez  was  the  Chairman  of  the  National 
Hispanic  Finance  Conmiittee,  an  arm  of  the  Finance  Com- 
mittee to  Re-elect  the  President  (FCRP). 

According  to  Marumoto,  the  above  named  individuals — 
with  the  exception  of  Fernandez — constituted  the  Spanish- 
speaking  task  force.  The  task  force,  ofl5cially  known  as  the 
"White  House  Spanish-speaking  Constituent  Group  Task 
Force,"  was,  according  to  Marumoto,  an  "informal  arrange- 
ment," which  met  every  Monday  afternoon  durmg  the  cam- 
paign. (13  Hearings  5277).  While  the  exact  lines  of  author- 
ity concerning  these  individuals  is  not  clear,  it  is  clear  that  all 
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of  them  were  heavily  involved  in  attempts  to  use  the  incum- 
bency to  gain  Spanish-speaking  support.  Furthermore,  organ- 
izational charts  prepared  separately  by  Marumoto  and 
Armendariz  show  the  Cabinet  Committee,  the  White  House 
Spanish-speaking  unit  and  the  Hispanic  division  of  CRP  as 
part  of  one  over-all  campaign  structure,  although  on  Maru- 
moto's  chart  he  has  Armendariz  reporting  to  him  while  the 
converse  is  true  on  the  chart  prepared  by  Armendariz, 

B.  Activities  Involving  the  Dispensing  of  Federal  Funds, 
There  is  substantial  evidence  that,  respecting  the  Spanish- 
speaking  area,  political  elements  in  the  Administration  and 
campaign  committee  sought  and  achieved  control  over  the 
awarding  of  certain  governmental  grants  and  contracts.*  When 
questioned  by  Dash  concerning  an  OEO  grant  to  a  Spanish- 
speaking  firm  in  California,  Marumoto  testified: 

DASH  Now,  what  was  the  role  of  Alex  Armendariz 
from  the  Committee  To  Re-elect  the  President,  which 
was  the  political  branch  of  the  CRP  for  the  campaign, 
in  meeting  with  Mr.  Blacher  of  OEO  and  discussing  your 
grant  of  $200,000?  Why  was  he  there? 

MARUMOTO  He  was  involved  in  terms  of  signing 
ojff  on  any  grants. 

D  When  you  say  "signing  off,"  did  that  mean  he 
would  have  to  agree? 

M     Approve,  yes. 

D     He  would  have  to  approve? 

M     Yes.  ( 1 3  Hearings  5281) 

Subsequently,  Marumoto,  while  stating  that  Armendariz 
"didn't  have  [legal] authority,  of  course,  to  sign  off,"  testified 
that  Armendariz  "had  a  say"  or  "input"  in  the  grant-making 
process.  He  then  added: 

D  They  expected  him  to  sign  off  on  it  and  generally 
if  he  didn't  sign  off  on  it,  it  wasn't  granted. 

M     Generally  speaking,  yes. 

D  Therefore,  it  would  be  fair  to  say  that  a  very 
strong  outside  political  influence  was  introduced  in  the 
grant-making  process  of  the  various  agencies. 

M     Yes.  (13  Hearings  5322) 

Armendariz  denied  involvement  in  government  grants  and 
disclaimed  the  power  to  sign-off  on  federal  awards,  stating, 

•  White  House  and  campaign  committee  memoranda  reveal  political  input 
as  to  $60  million  in  grants  considered  or  actually  awarded  by  the  Adminis- 
tration regarding  the  Spanish-speaking  community. 
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"I  never  engaged  in  specific  discussion  on  any  particular 
grant  or  contractor  of  any  sorts."  (Armendariz,  p.  65). 
When  asked  about  references  to  his  name  in  reports  indicat- 
ing he  was  influencing  grants,  he  said  the  references  "worried" 
him  and  that  he  frequently  objected  to  White  House  staffers 
Frank  Herringer  and  Jerry  Jones  about  their  inclusion.  (Ar- 
mendariz, pp.  103-05). 

Documents  obtained  by  the  Select  Conmiittee  contain  nu- 
merous indications  that  Uie  campaign  team  was  interjectmg 
political  considerations  into  the  grant-making  process.  For 
example,  a  March  17,  1972,  White  House  memorandum 
from  Marumoto  to  Colson,  entitled  "Weekly  Report  for 
Brown  Mafia,  Week  of  March  13-17,  1972"*  reads: 

"Alex  Armendariz,  Tony  Rodriguez  and  I  met 
with  representatives  of  Harry  Dent's,  Clark  Mc- 
Gregor's (sic)  and  Bob  Brown's  oflBces  with  the  grant 
oflScials  of  OEO  to  discuss  ways  of  improving  coordina- 
tion and  more  effective  means  of  getting  political  impact 
in  the  grant-making  process.  Discussion  pointed  out  the 
tremendous  need  for  a  centralized  computer  capability 
for  all  Departments  and  Agencies  whereby  one  could 
obtain  data  regarding  grants  to  any  congressional  dis- 
trict, and/ or  organization."  (Ex.  No.  262-8,  13  Hearings 
5543)* 

To  cite  another  example,  on  March  24,  1972,  Marumoto 
wrote  an  "Administrative-Confidential"  memorandum  to  Col- 
son (copy  to  Malek)  that  stated: 

"Attended  a  meeting  called  by  John  Evans  regarding 
minority  business  enterprise.  Asked  that  Armendariz  and 
Rodriguez  also  be  invited.  Discussed  were  recipients  of 
grants  for  FY  1972  as  well  as  those  being  considered  for 
additional  grants  for  FY  1972."  (Ex.  No.  262-9,  13 
Hearings  5547) 

In  a  staff  interview,  Evans,  then  staff  assistant  in  the  Office 
of  Domestic  Council,  described  his  role  as  a  "liaison  with  the 
Departments  and  Agencies"  who  was  mostly  concerned  witt 
policy  rather  than  specifics.  He  did  note  that  he  received  in- 
put from  Marumoto  and  Armendariz,  among  others,  and  ac- 
knowledged that  political  considerations  played  a  role  in  the 
awarding  of  grants.  He  said  that,  for  example,  if  a  recom- 

♦  The  term  **Brown  Mafia**  was  discontinued  following  the  March  2' 
report  after  Malek  wrote  Marumoto,  "Please  drop  Brown  Mafia  title— i 
•would  look  bad  if  it  ever  got  out.**  See  Ex.  No.  262-8,  13  Hearings  5543. 

•  The  Select  Committee  has  received  no  evidence  that  such  compute 
capability  was  actually  developed. 
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mendation  concerning  an  OMBE  grant  was  made  by  Mani- 
moto,  the  application  was  favored  or  an  explanation  given 
why  it  was  not.  The  message  went  out,  "Do  something  with 
it."  Evans  stated  that,  while  he  did  not  favor  funding  an 
unqualified  group,  he  would  rely  in  part  on  the  "team's" 
recommendations  and  tend  to  favor  qualified  groups  who 
supported  the  Administration  over  those  who  did  not.  Al- 
though he  was  approached  by  Armendariz,  Marumoto  and 
Ramirez  with  suggestions  that  poUtical  contributors  be 
funded,  Evans  was  not  involved  with  specific  grants  where 
that  occurred. 

Another  illustration  of  the  input  of  political  influence  in 
the  grant-making  process  is  found  in  an  "Administrative- 
Confidential"  White  House  memorandum  from  Marumoto  to 
Colson  and  Malek  dated  May  12,  1972,  which  reads: 

"Rodriguez  and  I  met,  along  with  representatives  from 
Bob  Brown's  office  and  1701,  Under-Secretary  Lynn  and 
John  Jenkins,  Director  of  OMBE,  re  funding  proposals 
to  Spanish-Speaking  and  black  groups.  This  is  about  the 
third  such  meeting  we've  had  to  either  approve  or  dis- 
approve funding  proposals  from  OMBE.  We  are  gen- 
erating some  new  proposals  from  the  Spanish-speaking 
in  key  states." 

(1)  Specific  Activities  to  Help  Administration  Friends.  Nu- 
merous memoranda  obtained  by  the  Committee  demonstrate 
that  the  Spanish-speaking  "team"  devoted  considerable  effort 
to  helping  Administration  friends  seeking  federal  monies.  For 
example,  in  an  "Administrative-Confidential"  report  to  Colson 
and  Malek,  Marumoto  declared: 

"Rodriguez  met  with  Carlos  Villarreal,  Administrator 
of  UMTA  [Urban  Mass  Transit  Administration],  to  talk 
about  setting  aside  specific  monies  for  some  of  our  Re- 
publican Spanish  Speaking  contractors."  (Ex.  No.  262- 
16,  13  Hearings  5578) 

Another  example  of  interest  in  aiding  Spanish-speaking 
friends  is  found  in  an  April  7,  1972,  White  House  memoran- 
dum from  Marumoto  to  Colson  and  Malek  which  stated: 

"In  the  grants  area,  Rodriguez  and  I  are  working  on  the 
following:  Reviewing  with  John  Evans,  Bob  Brown  and 
Wally  Henley  proposals  and  grants  at  OMBE  to  make 
sure  that  the  right  people  are  being  considered  and  re- 
ceiving grants  from  OMBE."  (Ex.  No.  262-11,  13  Hear- 
ings 5557)    (emphasis  added) 
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In  several  cases,  the  Committee  attempted  to  ascertain  the 
circumstances  regarding  the  awarding  of  particular  grants 
and  contracts  to  the  President's  supporters.  The  results  of 
these  investigations  follow. 

(a)  /.  A.  Reyes  and  Associates.  The  beneficiary  of  a  num- 
ber of  grants  was  Joseph  A.  Reyes.  Mr.  Reyes  was  active  in 
the  President's  re-election  effort,  particularly  regarding  fund- 
raising.  In  fact,  Reyes  was  Chamnan  of  the  District  of  Co- 
lumbia, Maryland  and  Virginia  section  of  the  National  His- 
panic Finance  Committee  (NHFC),  which  was  an  authorized 
arm  of  FCRP  formed  in  1972  to  solicit  campaign  contribu- 
tions from  Spanish-speaking  citizens. 

Reyes  and  his  company,  J.  A.  Reyes  and  Associates,  were 
the  subjects  of  several  White  House  "Weekly  Activity  Re- 
ports," forwarded  by  Marumoto  to  Colson  and  Malek.  One 
such '  "Administrative-Confidential"  report,  dated  May  5, 
1972,  states: 

"In  the  grants  area,  the  following  transpured:  Depart- 
ment of  Transportation:  working  with  UMTA  re  a 
$70,000  grant  to  J.  A.  Reyes  Associates  of  Washington, 
D.C.  He  is  the  Chairman  of  the  D.C.,  Maryland  and 
Virginia  section  of  the  National  Hispanic  Finance  Com- 
mittee." (Ex.  No.  262-15,  13  Hearings  5572)  * 

Reyes,  in  a  staff  interview,  stated  that  he  had  been  in  the 
consulting  business  for  approximately  ten  years,  and  that  most 
of  his  business  arose  from  the  section  8  (a)  program  of  the 
Small  Business  Administration  Act.  (The  purpose  of  this  act 
is  to  assist  in  the  expansion  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by  eligible  disadvantaged 
persons.)  During  1971,  Mr.  Reyes'  firm  grossed  between 
$400,000  and  $500,000;  in  1972,  his  firm's  business  doubled 
to  $1  million,  all  of  which  was  under  the  8  (a)  program. 
According  to  Reyes,  he  received  seven  or  eight  contracts  and 
one  grant  in  that  year.  One  such  contract  was  a  $200,000 
sole  source,  non-competitive  agreement  with  GEO  awarded 
in  July,  1972.  Although  acknowledgmg  conversations  with 
Marumoto  and  Rodriguez,  Reyes  denied  knowledge  of  any 
efforts  by  them  on  his  behalf  regardmg  this  contract. 

In  a  Committee  interview,  Arnold  Baker,  former  National 
Project  Manager  of  Field  Operations,  Migrant  Labor  Division, 
OEO,  stated  that  the  J.  A.  Reyes  contract  with  OEO  was  for 
an  evaluation  of  and  assistance  to  the  Emergency  Food  ana 

See  also  Ex.  No.  262-16.  13  Hearings  5576  which  is  discussed  above. 
Reyes  was  one  of  "our  Republican  SS  contractors"  referred  to  in  that 
exhibit. 
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Medical  Services  Program  and  that  the  contract  was  given 
without  showing  a  need  for  this  evaluation  as  required  by 
OEO  regulations.  Baker  said  that  sufficient  data  and  exper- 
tise regarding  this  program  had  been  developed  through  prior 
evaluations  and  it  was  the  unanimous  opinion  of  officials  in 
the  unit  responsible  for  evaluation  of  the  Reyes  proposal  that 
a  study  was  not  necessary.  Over  their  objections,  the  contract 
was  awarded. 

Baker  beheves  that  the  award  was  based  solely  on  political 
motivations.  He  stated  that  the  Project  Division  had  decided 
not  to  fund  Reyes'  proposal  but,  when  Peter  Mirelez,  Direc- 
tor of  the  Migrant  Division,  OEO,  received  word  of  this  de- 
cision, he  reversed  it.  According  to  Baker,  sometime  after 
the  contract  was  awarded  it  was  cancelled  due  to  substand- 
ard work.  However,  Baker  reported  that  it  was  reinstated 
by  James  Griffith,  Director  of  the  Migrant  and  Indian  Di- 
vision of  OEO.  Baker  stated  that  this  contract  was  "rammed 
down  the  throats"  of  department  officials,  including  himself. 

The  Select  Committee  also  interviewed  Dan  Cox,  a  Man- 
power Specialist  with  the  Migrant  Division,  Department  of 
Labor,  who  formerly  was  the  Contract  AppUcation  Specialist 
with  the  Migrant  Division  of  OEO  responsible  for  evaluating 
the  Reyes  contract.  Cox  agreed  with  Baker  that  the  contract 
to  evaluate  the  Emergency  Food  and  Medical  Services  Pro- 
gram was  not  warranted.  It  was  also  Cox's  belief  that  J.  A. 
Reyes  Associates  was  not  qualified  to  make  the  evaluation. 
In  addition,  Cox  stated  that  he  was  told  by  Peter  Mirelez 
that  that  contract  was  a  "poUtical  payoff." 

Mirelez,  in  an  interview,  defended  the  need  for  the  Reyes 
contract.  Mirelez  acknowledged  that  some  of  his  subordinates 
had  questioned  the  qualifications  of  J.  A.  Reyes  Associates 
as  well  as  to  the  efficacy  of  its  proposal,  but  Mirelez  insisted 
that  his  decision  was  not  the  result  of  political  influence. 
Mirelez  denied  he  told  Cox  that  the  contract  was  a  "political 
payoff." 

In  another  interview,  James  Griffith,  now  Acting  OEO 
Deputy  Assistant  Director  for  Operations,  denied  any  poUti- 
cal influence  in  grant  or  contract  processes  at  OEO.  He  did 
recall,  however,  certain  rumors  as  to  the  lack  of  necessity 
for  the  J.  A.  Reyes  contract,  but  could  not  remember  spe- 
cifics. Griffith  also  related  that  a  telegram  was  sent  from  the 
Office  of  Program  Review  to  Reyes  cancelling  the  contract 
Griffith  felt  this  action  was  not  programmatically  justified, 
and  thus  became  involved  in  reinstating  the  contract. 

(b)   Ultra-Systems,  Inc.  Another  effort  to  aid  an  Admin- 
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istration  supporter  is  revealed  in  an  "Administrative-Confi- 
dential" White  House  Weekly  Activity  Report,  dated  May 
19,  1972,  from  Marumoto  to  Colson  and  Malek: 

"Rodriguez  is  assisting  Ultrasystems,  Inc.,  of  Long  Beach, 
California  with   a   $200,000   grant  from   OMBE.   This 
organization  strongly  supports  the  Administration."   (Ex. 
No.  262-17,   13  Hearings  5581) 

As  in  the  case  of  J.  A.  Reyes  and  Associates,  Ultra-Sys- 
tems, Inc.  had  strong  ties  with  the  National  Hispanic  Finance 
Committee.  Fernando  Oaxaca,  Vice  President  of  Ultra-Sys- 
tems, was  the  NHFC  National  Treasurer. 

The  proposed  OMBE  grant  to  Ultra-Systems,  Inc.  was 
also  the  subject  of  a  White  House  memorandum  dated  August 
8,  1972,  from  former  White  House  staffer  Nathan  Bayer  to 
Armendariz  and  Rodriguez. 

"I  spoke  with  John  Jenkins  this  afternoon  concerning 
the  current  status  of  your  priority  OMBE  proposals. 
"In  the  case  of  AMEX  Civil  Systems*  and  Ultra  Sys- 
tems, Inc.,  John  expects  to  have  Requests  for  Informa- 
tion in  their  hands  by  the  first  of  next  week.  I  strongly 
advise  you  to  encourage  them  to  complete  the  RFIs  as 
quickly  as  possible  and  return  them  to  Jenkins.  He  as- 
sures me  that  even  in  the  absence  of  their  completion, 
he  will  have  the  investigation  and  security  clearance  be- 
gun and  the  audit  begun."  (Ex.  No.  262-41,  13  Hear- 
ings 5652) 

In  a  staff  interview,  Oaxaca  denied  that  there  was  any  quid 
pro  quo  involved  in  the  above  grant,  which  was  awarded 
in  October  1972.  Oaxaca  stated  that  he  had  appHed  to  OMBE 
for  federal  funding  in  early  spring  of  1972.  When  nothing 
materialized,  he  asked  Rodriguez,  a  long-time  friend,  if  Rod- 
riquez  knew  anyone  at  OMBE  to  whom  Rodriguez  could  j 
make  an  "inquiry"  on  his  behalf.*  | 

♦  The  owner  of  Amex  Civil  Systems,  M.  Caldera,  was  a  close  associate  of  | 
both  Rodriguez  and  Marumoto.  Rodriguez  has  maintained  a  business  rela-  j 
tionship  with  Caldera  since  leaving  the  White  House.  ! 

•  Oaxaca  was  also  associated  with  the  Spanish-Speaking  Business  Alliance 
of  Los  Angeles,  which  was  the  subject  of  a  July  26,  1972,  CRP  memo- 
randum from  Armendariz  to  Bayer,  on  the  subject  of  "OMBE  Proposals" 
(13  Hearings  5633): 

We  have  received  the  list  of  proposed  grants  to  be  funded  listed  m 
your  July  24th  memo.  Two  of  those  listed  that  appear  to  be  not  funded 
at  this  point  are  highly  recommended  by  this  oflBce. 
Spanish-Speaking  Business  Alliance,  Los  Angeles 
Amex  Civil  Systems,  Lawndale,  California 
Armendariz   testified   he   knew    Oaxaca    "to   be    a   reputable    person"    but, 
when    asked    whether    he    knew    Oaxaca    was    National    Treasurer    of    the 
National  Hispanic  Finance  Committee,  stated  that  he  was   "not  sure"   and 
that  he  "may  not  have  known  [it]   at  that  time."   (Armendariz,  p.  92) 
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(2)  Action  Against  Persons  Not  Supportive  of  the  Ad- 
ministration. There  is  evidence  that  qualified  firms  that  failed 
to  share  the  Administration's  political  goals  and  declined  to 
participate  in  the  President's  re-election  effort  were  penalized 
in  their  efforts  to  secure  government  funding. 

References  to  "unfriendly"  or  pro-Democratic  companies 
and  individuals  appeared  with  some  frequency  in  Marumoto's 
Weekly  Reports  and  in  other  White  House  and  CRP  docu- 
ments. An  "Administrative-Confidential"  Weekly  Report  to 
Colson  and  Malek  reads: 

"Rodriguez  working  with  Nate  Bayer  of  the  Domestic 
Affairs  Council  re  identifying  SS  groups  who  have  ap- 
plied for  federal  grants  at  DOL  (Department  of  Labor) 
who  are  unfriendly  toward  the  Administration."  (Ex. 
No.  262-28,  13  Hearings  5615) 

Bayer  and  Armendariz  have  both  denied  to  the  Select  Com- 
mittee that  cutting  off  contractors  and  grantees  not  sup- 
portive of  the  Administration  was  Administration  policy.  But 
there  is  evidence  that  attempts  to  excise  unfriendly  recipients 
of  federal  funds  actually  were  made.  Moreover,  both  Maru- 
moto  and  Rodriguez  have  admitted  that  they  felt  persons 
opposing  the  Administration  should  not  receive  government 
grants. 

(a)  Development  Associates  (Leveo  Sanchez).  One  of 
the  most  instructive  cases  involved  Leveo  Sanchez,  the  head 
of  Development  Associates,  Inc.,  a  Washington-based  consult- 
ing firm.  An  "Administrative-Confidential"  memorandum  of 
July  19,  1972  from  Marumoto  to  Rob  Davison  of  the 
White  House  staff  notes  that  Sanchez'  firm  has  been  funded 
for  $1  to  $2  million  "by  our  Administration."  After  refer- 
ring to  Sanchez'  association  with  Sargent  Shriver  and  Frank 
Mankiewicz,  the  memorandum  records  that  Sanchez'  com- 
pany had  recently  received  over  $900,000  in  government 
contracts  and  was  under  consideration  at  DOL  and  HUD  for 
additional  contracts  totaling  $100,000.  The  memorandum 
continues: 

•This  is  a  classic  example  of  a  firm,  not  necessarily  on 
our  team,  which  is  making  a  comfortable  living  off  of 
us.  These  are  grants  that  we're  aware  of  which  indicates 
[sic]  they  may  have  a  few  others. 

"I  would  recommend  if  it's  not. too  late,  we  stop  the 
proposals  at  DOL,  and  HUD."  (Ex.  No.  262-36,  13 
Hearings  5635) 
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Copies  of  this  memorandum  went  to  Armendariz  and  Rod- 
riguez. 

Five  days  later,  on  July  24,  1971,  Armendariz  wrote 
a  "Confidential"  memorandum  to  Davison  with  copies 
to  Marumoto  and  Rodriguez,  which  stated: 

"We  have  inquired  about  Development  Associates  and 
have  learned  of  their  close  ties  with  the  DNC  and  Cesar 
Chavez.  We  fully  concur  with  Bill  Marumoto 's  memo  of 
July   19."   (Ex.  No.  262-36,    13   Hearings  5635-36) 

The  background  of  these  memoranda  is  informative.  Ac- 
cording to  Sanchez,  in  the  spring  of  1972  he  was  solicited 
for  a  campaign  contribution  by  Joseph  Reyes,  Chairman  of 
the  Washington,  Maryland,  and  Virginia  Chapter  of  the  Na- 
tional Hispanic  Finance  Committee.  (As  discussed  above, 
Reyes  was  the  beneficiary  of  certain  grants  and  contracts  as 
to  which  Marumoto  intervened.)  Reyes,  Sanchez  says,  told 
him  he  was  expected  to  make  a  $1,000  contribution  to  the 
President's  re-election  effort.  Sanchez  declined. 

On  July  17,  1972,  at  the  mvitation  of  Marumoto,  Sanchez 
attended  a  WTiite  House  luncheon  with  Marumoto  and  Da- 
vid Wimer,  now  Deputy  Special  Assistant  to  the  President 
and  formerly  the  Special  Assistant  to  the  Assistant  Secre- 
tary of  Labor  for  Administration  and  Management.  Sanchez 
related  that  during  the  lunch  Marumoto  told  him  that  "they" 
had  been  very  good  to  his  firm  and  that  he  was  about  to  be 
awarded  a  $400,000  contract  from  the  Department  of  La- 
bor. Sanchez  said  that  Marumoto  then  stated  that  Sanchez 
and  Development  Associates  would  be  expected  to  show  their 
appreciation  in  a  substantial  manner  in  regard  to  the  Presi- 
dent's re-election  effort.  Sanchez  stated  he  informed  Maru- 
moto and  Wimer  he  knew  he  would  not  receive  the  $400,- 
000  Labor  contract  and  that  Development  Associates  had 
previously  received  contracts  because  of  its  proficiency.  San- 
chez said  he  rejected  the  request  to  support  the  re-election 
effort  and  that  Marumoto  and  Wimer  then  "implied"  possible 
adverse  consequences. 

When  questioned  concerning  his  meeting  with  Sanchez, 
Marumoto  testified: 

DASH  Can  you,  to  the  best  of  your  recollection, 
tell  the  Committee  what  it  was  that  you  discussed  with 
Mr.  Sanchez  at  that  meeting? 

MARUMOTO  If  I  recall,  the  other  party  that  was 
involved  in  that  meeting  at  the  time  was  David  Wimer, 
who  was  Under  Secretary  Silberman's  aide  in  the  De- 
partment of  Labor,  who  had  the  responsibiUty  on  the 
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other  side — on  the  Department  side — on  this  respon- 
siveness program.  He  and  I  had  lunch  in  the  White 
House  staff  dining  room  and  discussed  generally  a  num- 
ber of  things  pertaining  to  Mr.  Sanchez'     operation. 

D     Who  initiated  the  meeting? 

M     I  beHeve  I  did,  sir. 

D  ...  I  ask  you  very  specifically  whether  or  not 
you  were  making  this  recommendation  as  you  show  in 
your  memorandum  because  you  felt  that  this  was  a 
contractor  'who  was  living  off  of  us,'  and  was  not  sup- 
porting the  administration  and  you  were  recommending 
he  be  cut  off  for  that  reason.  Your  testimony,  as  I  recall 
it,  was  that  was  the  reason  that  you  wrote  the  memo- 
randimi. 

M     That  is  correct.  (Hearings  5319) 

Marumoto  denied  that  there  was  any  discussion  during  the 
luncheon  concerning  contributions  and  did  not  recall  any  ex- 
change regarding  the  Labor  contract.  He  stated  he  was  not 
aware  of  an  effort  to  solicit  contributions  from  Sanchez  at 
any  time.  But  his  testimony  continued: 

D  That  was  shortly  after — just  2  days  after  that 
meeting  that  you  wrote  this  memorandum? 

M     Right. 

D  Is  there  any  relationship  between  this  memoran- 
dum written  2  days  after  that  meeting  and  the  meeting? 

M     I  am  sure  there  must  have  been. 

D  If  you  are  sure  there  must  have  been,  can  you 
recall  what  that  relationship  may  have  been  or  must 
have  been? 

M  I  guess  it  was  our  impression — not  impression, 
but  our  decision,  that  it  appeared,  from  sources  outside 
of  our  meeting,  that  he  was  not  going  to  support  the 
administration  so  this  was  a  recommendation  that  we 
made.  (13  Hearings  5320) 

David  Wimer  stated  in  a  staff  interview  that  no  discussions 
of  campaign  contributions,  re-election  support  or  govemtaent 
grants  or  contracts  took  place  during  the  luncheon.  Wimer 
further  stated  that  he  was  not  expecting  Sanchez'  presence 
and  does  not  know  why  he  was  there.  According  to  Wimer, 
he  has  never  acted  to  inflence  a  decision  on  grants,  con- 
tracts or  loans  for  Sanchez  or  his  firm. 

Sanchez,  however,  did  experience  adverse  Administration 
action.  On  September  25,  1972,  Sanchez'  company  was 
"graduated"  from  the  SB  A  8(a)  program.  (13  Hearings 
5685)  This  graduation,  which  the  SBA  was  "pleased"  to  ef- 
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feet  and  for  which  Development  Associates  was  "congratu- 
lated," actually  meant  that  Development  Associates  could 
no  longer  qualify  for  preferred  status  under  the  provi- 
sions of  Section  8(a)  and  had  to  compete  generally  with 
other  non-disadvantaged  contractors.  Not  only  does  the 
"graduation"  from  the  8(a)  program  adversely  affect  future 
grants,  but  a  "graduated"  company  loses  all  previously  award- 
ed grants  at  the  close  of  the  fiscal  year  in  which  its  eligibility 
ceases.  In  other  words,  "graduation"  can  have  a  devastating 
impact. 

Marumoto  acknowledged  there  was  a  "poHtical  input"  on 
the  Sanchez  decision.  He  could  not  recall  any  other  Spanish- 
speaking  "graduates"  from  the  8(a)  program.  (13  Hearings 
5292). 

Subsequent  to  Development  Associates'  "graduation",  ef- 
forts to  reinstate  the  company  in  the  8(a)  program  were 
made  by  Dan  Trevino,  its  Vice  President,  who  also  served 
on  the  Texas  Spanish-speaking  Committee  to  Re-elect  the 
President.  Trevino  contacted  Carlos  Conde,  a  friend  of  his, 
to  arrange  for  Trevino  to  meet  with  Henry  Ramirez  on  this 
matter. 

Trevino  met  with  Ramirez  in  Washington  shortly  after  the 
election.  At  this  meeting,  according  to  Trevino,  Ramire2 
stated  that  Development  Associates  had  been  generally  un- 
cooperatiwe  in  the  re-election  effort.  Ramirez,  Trevino  said 
gave  as  examples  of  an  uncooperative  attitude  Sanchez'  re- 
fusal to  provide  campaign  printing  at  Development  Associ- 
ates' expense  and  his  failure  to  make  a  campaign  contribu- 
tion. Ramirez  told  Trevino  that  Development  Associates  losi 
its  8(a)  certification  because  of  this  attitude.*  When  Trevinc 
pointed  out  that  he  had  been  active  in  the  President's  re- 
election effort,  Ramkez  suggested  that  Trevino  would  have 
no  difl&culty  obtaining  Section  8(a)  contracts  if  he  divorcee 
himself  from  Sanchez.  Ramirez  then  suggested  that  Trevinc 
see  Rodriguez. 

The  meeting  between  Rodriguez  and  Trevino,  as  describee 
by  Trevino,  was  quite  similar  to  his  meeting  with  Ramirez 
Sanchez  was  pictured  as  uncooperative  during  the  campaigi 
and  close  to  Shriver  and  Mankiewicz.  Rodriguez  indicatec 
that  the  decision  to  remove  Development  Associates  fron 
the  8(a)  program  was  not  directed  against  Trevino  and  tha 
he  would  try  to  help  Trevino  in  some  manner. 

Trevino  then  turned  to  Peter  Mirilez,  Director  of  the  Mi 

*  In  a  staff  interview,  Sanchez  confirmed  he  had  been  asked  to  do  som 
printing  but  stated  that  the  request  was  in  very  general  terms  and  that,  a 
with  the  request  for  a  contribuion,  he  refused.  Sanchez  advised  the  Selec 
Committee  that  Trevino  contemporaneously  related  the  above  events  to  hiir 
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grant  Division  of  OEO,  with  whom  Development  Associates 
had  a  contract  to  service  migrant  workers.  Mirilez  told  Tre- 
vino  that  OEO  was  satisfied  with  Development  Associates' 
work  on  this  contract  but  that  he  was  getting  pressure  from 
the  White  House  to  discontinue  it.  Following  this  conversa- 
tion, Trevino  returned  to  Houston  to  await  word  concerning 
the  result  of  his  efforts. 

In  January,  1973,  not  having  heard  from  Rodriguez,  Tre- 
vino had  Conde  arrange  another  appointment  with  him,  this 
one  attended  by  Sanchez  as  well  as  Trevino.  There,  Rodriguez 
informed  Trevino  and  Sanchez  that  an  OEO  migrant  contract 
in  which  they  were  interested  was  slated  to  go  to  Amex,  a 
West  Coast  firm,  but  that  Rodriguez  would  try  to  assist  in 
Development  Associates'  reinstatement  as  a  SB  A  8(a)  con- 
tractor, despite  Sanchez'  lack  of  cooperation. 

The  following  month,  the  problem  was  still  not  resolved. 
According  to  Trevino,  he  again  contacted  Conde  to  arrange 
a  meeting  with  Marumoto.  At  this  meeting,  Trevino  said,  he 
began  to  summarize  the  problems  facing  Development  As- 
sociates, but  Marumoto  cut  him  short,  indicating  that  he 
(Marumoto)  was  well  aware  of  the  situation.  Trevino  said 
Marumoto  stated  that  re-certification  was  being  worked  on 
and  that  Rodriguez  would  be  in  contact  with  Trevino.  San- 
chez, however,  has  advised  the  Select  Committee  staff  that 
Development  Associates  was  never  reinstated  in  the  8(a) 
program. 

Armendariz,  testifying  in  Executive  Session,  denied  any  in- 
volvement in  penalizing  Sanchez.  It  will  be  recalled  that 
Armendariz  had  written  Davison  that  "we  fully  concur"  with 
Marumoto's  memorandum  to  Davison  of  July  19  which  rec- 
ommended that  Sanchez'  proposals  at  DOL  and  HUD  be 
stopped.  When  questioned  concerning  his  memorandum,  Ar- 
mendariz stated  that  when  he  said  "we  fully  concur"  with 
Marumoto's  memorandum,  he  meant  he  concurred  only  with 
the  description  of  Sanchez  as  having  close  ties  with  Demo- 
critic  leaders  and  the  Democratic  party.  Armendariz,  who 
received  all  of  Marumoto's  White  House  memoranda,  testi- 
fied that  taking  action  against  companies  unfriendly  to  the 
Administration  "is  just  completely  contrary  to  my  ethics  in 
pontics."  (Armendariz,  p.  95) 

(B)  Activities  Respecting  Other  Nonsupportive  Companies. 
Another  instance  where  a  nonsupportive  group  received 
attention  is  illustrated  by  a  May  26,  1972,  "Administrative- 
Confici^ntial"  White  House  memorandimi  from  Marumoto 
to  Colson  and  Malek. 

"Expressed  concern  to  OEO  re  a  $3  million  grant  to  the 
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Mexican  American  Unity  Council  only  to  find  there  are 
some  legal  hang-ups  to  try  to  cut  them  off.  They  prom- 
ised to  at  least  monitor  the  group."  (Ex.  No.  262-19, 
13  Hearings  5584) 

Marumoto  testified  in  public  session: 

D  What  was  the  opposition  to  the  Mexican- American 
Unity  Council? 

M  I  think  this  was  a  situation  where  they  had  re- 
ceived a  grant  from  OEO  and  before  someone  realized 
that  they  had  a  group  that  weren't  necessarily  supportive 
of  the  administration  and  there  was  some  inquiry  of  try- 
ing to  unfund  them.  Upon  checking  with  their  general 
counsel  we  found  that  it  could  not  be  done. 

D     Was  there  any  question  as  to  their  quaUfication? 

M     I  don't  recall,  sir. 

D  So  the  effort  to  unfund  them,  really,  was  based  on 
your  learning  that  they  were  nonsupportive? 

M     Yes,  sir.   (13  Hearings  5285) 

Still  another  example  of  the  Administration's  attitude  to- 
ward unfriendly  companies  is  found  in  a  "Confidential"  White 
House  memorandum  dated  March  2,  1972  from  Marumoto 
to  James  Lynn  then  the  Under  Secretary  of  Commerce,  now 
Secretary  of  HUD: 

"In  line  with  our  recent  discussion  regarding  NEDA 
[National  Economic  Development  Agency]  and  our 
comments  of  'the  tail  wagging  the  dog,'  I  am  attaching 
an  editorial  written  by  a  NEDA  employee  opposing  the 
appointment  of  Cip  Guerra  as  Deputy  Director  of 
OMBE. 

"This  is  the  latest  example  of  the  unwilhngness  to 
cooperate  in  a  'spirit  of  cooperation'  with  the  Adminis- 
tration. I  think  before  Commerce  signs  off  on  their  $2 
million  grant,  you  should  sit  down  with  Frank  Viega  and 
explain  the  facts  of  life. 

"I  would  appreciate  being  kept  abreast  of  this  highly 
important  matter."  (Ex.  No.  262-5,  13  Hearings  5535) 

NEDA  was  founded  by  Benjamin  Fernandez  around  1969 
with  the  purpose  of  assisting  Spanish-speaking  businessmen. 
Frank  Viega  (former  President  of  NEDA),  in  a  staff  inter- 
view, stated  that  he  did,  in  fact,  meet  with  James  Lynn  in 
1972  and  that  Lynn  informed  him  that  the  White  House 
would  like  NEDA  to  help  the  President.  Lynn  allegedly  in- 
dicated that  the  White  House  "knew  who  their  friends  were." 
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Also  present  at  this  meeting  was  Alfred  R.  Villalobos,  former 
NEDA  Executive  Vice  President  and  Chief  Executive  Of- 
ficer,* who,  in  a  staff  interview,  indicated  that  Lynn  had 
stressed  cooperation  with  the  Administration.  Villalobos  fur- 
ther stated  that,  from  late  1971  until  October  1972,  he  re- 
ceived numerous  requests  from  Manimoto  and  Armendariz 
to  perform  services  in  relation  to  the  re-election  effort.  Ac- 
cording to  Villalobos,  considerable  pressure  was  applied  con- 
cerning the  continuation  of  NEDA's  federal  grants  and  con- 
tracts. In  fact,  according  to  Villalobos,  he  resigned  his  NEDA 
post  in  October  1972  so  that  NEDA  would  not  have  diffi- 
culty renewing  its  Conmierce  Department  grant.* 

(3)  "Neutralization"  of  Potential  Opponents.  There  is  evi- 
dence that  the  Spanish-speaking  re-election  "team"  acted  to 
convince  potential  opponents  of  the  President's  re-election 
effort  that  they  were  in  line  f^r  a  substantial  government 
funding,  when,  in  fact,  there  was  no  intention  to  make  such 
an  award.  The  subject  of  one  such  effort  \^ias  the  Southwest 
Council  of  LaRaza,  a  Spanish-speaking  group  based  in  Tuc- 
son, Arizona.  A  June  9,  1972  "Administrative-C5nfidentiar' 
White  House  memorandum  from  Marumoto  to  Colson  and 
Malek  states: 

"Rodriguez  working  to  obtain  $30,000  for  the  Southwest 
Council  of  LaRaza  for  a  conference  next  month.  This 
is  the  group  we  want  to  neutralize."  (Ex.  No.  262-24, 
13  Hearings  5601) 

Apparently,  this  $30,000  grant  was  made  as  a  showing  of 
good  faith  by  the  Administration.  On  June  23,  1972,  a  White 
House  memorandum  notes  that  the  $30,000  grant  had  been 
obtained  from  DOL  and  that  Rodriguez  was  still  working 
with  the  Southwest  Council  of  LaRaza.  (Ex.  No.  262-28,  13 
Hearings  5614) 

One  June  29,  1972,  David  L.  Wimer,  Special  Assistant  to 
the  Assistant  Secretary  of  Labor  for  Administration  and  Man- 
agement, wrote  Richard  Wise,  an  assistant  to  the  Under- 
Secretary  of  Labor: 

"In    seeking    to    create    in    key    States    an    appropriate 

•  According  to  Fernandez,  who  was  Chairman  of  the  National  Hispanic 
Finance  Committee  during  the  1972  campaign,  he  was  removed  as  President 
by  Villalobos  in  a  *'coup  d'etat."  Fernandez  has  denied  any  knowledge  of 
the  facts  set  forth  in  the  March  2  memorandum.  (13  Hearings  5400-5401) 
•*  Villalobos  became  a  consultant  to  NEDA  after  leaving  its  employ.  Accord- 
ing to  his  successor,  Arthur  Negrete,  Marumoto  at  a  later  date  called  him 
and  said  the  White  House  wanted  Villalobos  fired.  In  fact,  there  was  a 
defect  in  the  procedure  by  which  Villalobos  was  appointed  and  his  con- 
sulting contract  was  terminated. 
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atmosphere  for  the  re-election  of  the  President,  OASA 
has  taken  initial  steps  as  follows: 

1.  Obtainment  of  $30,000  grant  from  Manpower  Ad- 
ministration to  support  National  Conference  of  South- 
west Council  of  LaRaza.  This  is  a  beginning  effort  to  de- 
politicize  this  grass  roots  group  representing  a  minimum 
of  seven  States.  Conference  to  be  held  in  Washington 
D.C.  last  part  of  July."  (Ex.  15) 

On  the  face  of  things,  more  substantial  government  grants 
were  in  store  for  the  Southwest  Council  of  LaRaza.  On  Aug 
ust  18,  1972,  Marumoto  noted  in  a  report  to  Colson  anc 
Malek  that  he  and  Rob  Davison  were  working  to  obtaii 
funding  of  a  $6  million  HUD  proposal  submitted  by  th« 
Southwest  Council.  (Ex.  No.  262-45,  13  Hearings  5668).  Ii 
addition  the  Southwest  Council  was  being  considered  fo: 
OMBE  grant.  (Ex.  No.  262-41,  13  Hearings  5652)  Th< 
council  did,  in  fact,  appear  well  qualified.  On  August  8,  197^ 
Nathan  Bayer  wrote  Marumoto  and  Armendariz: 

"I  spoke  with  John  Jenkins  this  afternoon  concerning  the 
current"  status  of  your  priority  OMBE  proposals.  .  .  . 
"In  the  case  of  the  Southwest  Council  of  LaRaza  John 
met  with  them  this  morning  and  spoke  with  them  for 
about  two  hours.  John  is  very  impressed  with  this  group 
and  says  that  he  would  have  no  difficulty  in  funding 
them.  He  awaits  your  signal  on  this  matter."  (Ex.  No. 
262-41,  13  Hearings  5652) 

The  signal  never  came.  In  fact,  the  evidence  suggests  tha 
there  was  no  intention  to  grant  the  Southwest  Council  o 
LaRaza  $6  million  or  anywhere  near  that  sum.  Rather, 
appears  that  the  Spanish-speaking  team  intended  to  neutral 
ize  this  potentially  hostile  group  by  holding  out  the  promis 
of  substantial  federal  funding.  The  following  is  from  Maru 
moto's  public  testimony: 

D  Now,  were  you  aware  of  an  organization  called 
the  Southwest  Council  of  LaRaza? 

M     Yes,  sir. 

D  Did  you  engage  in  any  discussions  with  them  con- 
cerning any  grants? 

M     Yes. 

D  Could  you  tell  us  what  discussions  you  had  with 
them? 

M  The  Southwest  Council  of  LaRaza  is  an  active 
Democratic  group  that  I  believe  was  founded  in  Arizona 
and  now  is  expanded  into  the  Southwest  states. 
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D     Were  they  supportive  of  the  Administration? 

M  Well,  in  some  discussion  that  some  of  our 
people  had  from  the  campaign  staff  as  well  as  our  staff, 
there  was  some  discussion  about  them  supporting  the 
President.  They,  in  turn,  said  they  would,  provided  they 
could  get  some  Federal  contracts. 

D  Did  you  discuss  any  particular  Federal  contracts 
with  them? 

M  I  believe  there  were  some  discussions — I  had 
only  one  meeting  with  them,  if  you  recall,  and  the  oth- 
ers picked  up  on  it.  I  think  what  finally  happened  was 
that  the  Committee  to  Re-elect,  the  Spanish-speaking  di- 
vision, recommended  a  strategy  for  working  with  them 
that  they  be  funded  for  $30,000  for  a  national  confer- 
ence they  wanted  to  hold. 

D  What  were  they  actually  looking  for — ^what  kind 
of  grant? 

M  I  believe  they  were  looking  for  either  two  or 
three  grants  at  maybe  two  or  three  different  departments 
or  agencies. 

D     That  amounted  to  approximately  how  much? 

M     I  am  sure  of  six  figures,  I  do  not  know. 

D     Sums  about  $400,000?  [sic] 

M  It  could  be  more,  I  do  not  know  the  exact 
figure. 

D  What  was  being  offered  to  them  at  that  time  or 
suggested  was  $30,000  for  a  conference? 

M  Right,  with  consideration  for  assistance  in  a  few 
months. 

D  Mr.  Marumoto,  do  you  recall  discussions  we  had 
yesterday,  concerning  this  particular  organization  and 
your  statement  to  us,  that  at  no  time  did  you  believe  they 
were  going  to  get  any  grant,  but  that  you  were  in  a 
sense  engaging  with  them  in  what  has  been  known  as  a 
stroking  session? 

M     We  were  neutralizing  them. 

D     You  were  neutralizing  them? 

M     Yes,  sir. 

D  And  by  holding  them  at  bay,  not  giving  them  a 
grant,  but  discussing  the  possibility  of  a  $30,000  con- 
ference grant,  this  sort  of  at  least  held  them  away  from 
being  an  opponent  if  they  were  not  going  to  be  sup- 
portive? 

M     That  is  right.  (13  Hearings  5320-21) 

(4)   Malek's  Comments  on  Grant  Making  Activity  as  to 
Spanish-speaking   Constituents.    Fred   Malek  was   questioned 
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concerning  the  grant  and  contract  activities  just  described. 
He  testified  that,  "I  do  not  believe  I  knew  they  (Marumoto 
and  Armendariz)  were  participating  in  the  review  of  minor- 
ity business  enterprise  grants."  (Malek,  p.  113)  When  con- 
fronted with  copies  of  the  numerous  documents  sent  to  him 
describing  such  activity,  Malek  stated  that  he  is  not  certain 
he  read  the  memoranda.  He  added  that  he  was  occupied  on 
many  matters  and  that  reading  an  activity  report,  which  did 
not  require  action  on  his  part,  had  low  priority.  He  said  that, 
if  he  had  read  the  passages  in  question,  he  would  have  in- 
terpreted them  as  evidencing  cooperation  with  Spanish-speak- 
ing groups  "to  help  them  develop  the  skills  with  which  to 
apply  for  grants  ...  on  a  substantive  basis."  (Malek,  pp. 
118-19)  Malek  also  stated  that,  in  his  opinion,  it  was  im- 
proper for  campaign  officials  to  have  "sign  off"  powers  re- 
specting government  grants  and  contracts  (Malek,  p.  121). 
He  said  it  was  inappropriate  to  deny  funding  to  responsible 
organizations  simply  because  they  were  not  supportive  of  the 
Administration.  (Malek,  pp.  126-27) 

C.  Cabinet  Committee  on  Opportunities  for  Spanish-Speak- 
ing People  and  the  Media  Effort.  (1)  The  Cabinet  Com- 
mittee. The  Cabinet  Committee,  during  1972,  was  composed 
of  eleven  members  chosen  from  the  President's  Cabinet  and 
high  level  non-Cabinet  posts.  It  had  a  staff  of  thirty-five, 
mostly  of  Spanish-American  descent.  As  described  in  a  fact 
sheet,  apparently  prepared  by  that  Committee: 

"The  Cabinet  Committee  on  Opportunities  for  Spanish- 
Speaking  People  is  primarily  a  vehicle  for  carrying 
out  the  President's  Program  for  Spanish-Speaking 
Americans.  Signed  into  law  on  December  30,  1969  by 
President  Nixon,  the  Committee  is  to  assure  that  federal 
programs  are  reaching  all  Spanish-Speaking  people,  pro- 
vide technical  assistance  and  identify  new  programs 
which  will  benefit  Spanish-speaking  communities.  An  in- 
dependent office  in  the  Executive  Branch  of  the  govern- 
ment, the  Cabinet  Committee  is  responsible  to  Congress 
through  the  President." 

While  there  was  some  ambiguity  in  1972  whether  the 
Chairman  of  the  Committee— Henry  Ramirez  durmg  the 
1972  campaign — was  subject  to,  the  provisions  of  the  Hatch 
Act,*  the  balance  of  the  staff  clearly  was.  Nonetheless,  there 

*  The  fact  sheet  just  referenced  declares  that  the  chairman  was  exempt  from 
the  provisions  of  the  Hatch  Act.  A  Congressional  Committee  with  oversight 
responsibility  in  regard  to  the  Cabinet  Committee  has  recently  concluded 
otherwise.  See  Report,  Committee  on  Governmnt  Operations.  House  of 
Representatives,  September  25,  1973. 
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is  evidence  that  the  Cabinet  Committee's  staff  became  directly 
involved  in  the  1972  campaign.  For  example,  a  document  pre- 
.  pared  by  Armendariz  contains  the  following  statement: 

"The  Cabinet  Committee  on  Opportunities  for  Spanish- 
Speaking  will  provide  research  and  staff  support  to  the 
White  House  Task  Force  for  all  phases  of  the  campaign 
effort.  In  addition,  its  Chairman,  Henry  Ramirez,  should 
be  a  powerful  recruiter  of  Spanish-speaking  support." 
(Armendariz  Ex.  No.  2,  p.  24) 

Whether  this  document,  addressed  to  Robert  Marik  who 
was  in  charge  of  planning  and  research  at  CRP,  reached 
higher  officials  in  the  campaign  or  government  is  not  known. 
However,  an  unsigned  "Confidential"  memorandum  entitled 
"Interest  Group  Reports"  on  the  stationery  of  the  Committee 
for  the  Re-election  of  the  President,  dated  December 
16,  1971,  and  addressed  to  Attorney  General  Mitchell,* 
stated: 

"The  [Spanish-speaking]  report  makes  detailed  recom- 
mendations for  highly-visual  social  and  economic  devel- 
opment projects  and  for  pubhcizing  the  same.  It  suggests 
heavy  exploitation  of  the  Cabinet  Committee  on  Oppor- 
tunity for  Spanish-speaking  Peoples  which  is  now  closely 
allied  with  Colson's  shop  and  Bill  Marumoto  on  political 
and  public  relations  questions."  (Ex.  No.  362-3,  14 
.      Hearings  5534) 

On  January  4,  1972,  Jeb  Magruder  sent  a  memorandum 
to  Attorney  General  Mitchell  that  declared: 

"Central  to  all  our  efforts  [in  the  Spanish-speaking  area] 
should  be  full  politization  of  the  Cabinet  Committee,  now 
on  an  $800,000  budget  and  going  up  to  $1.3  million 
in  July.  The  group  now  works  through  Finch,  and  Colson 
has  begun  assisting  on  the  political  and  P.R.  side.  Carlos 
Conde,  a  Spanish  press  type,  has  been  put  on  the  Com- 
mittee's payroll  and  will  be  working  out  of  the  White 
House  in  cultivating  Spanish  media,  much  as  Stan  Scott 
does  for  black  media."*  (Exhibit  16) 

Further  activity  by  Conde  is  described  in  an  "Administra- 
tive-Confidential"  Marumoto   memorandum   to   Colson   and 

**  Attorney  General  MitcheU  was,  at  that  time,  a  member  of  the  Cabinet 
Committee. 

*  Carlos  Conde  was  employed  by  the  Cabinet  Committee  from  February  20, 
1972,  to  April  29,  1973,  and  was  on  detail  to  the  White  House  Communi- 
cations Office  under  Herbert  Klein.  It  appears  that  the  White  House  paid 
Conde's  salary  from  July  1,   1972  until  he  left  his  position. 
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Malek  dated  July  28,  1972,  that  states: 

"Conde  completed  the  updating  and  checking  for  ac- 
curacy on  the  Administration  Achievement  list.  The  per- 
tinent departments  reviewed  it,  updated  it  and  signed  off 
on  their  section  as  being  factually  accurate.  Sent  copy 
to  Marumoto  for  rapid  approval  by  Domestic  Council 
and  then  to  Armendariz  for  insertion  in  Speaker's  kit.'* 
(Ex.  No.  262-38,  13  Hearings  5646) 

(2)  The  Media  Plan.  There  is  evidence  that  the  Cabinet 
Committee's  media  resources  were  used  extensively  for  cam- 
paign purposes  and  that  the  Committee  media  operation  was 
reorganized  with  the  specific  purpose  of  improving  its  per- 
forman-^.e  in  this  regard.  This  activity  is  described  in  a  memo- 
randum from  Carlos  Conde  to  seven  White  House  and  cam- 
paign officials,  including  Colson,  Malek,  Ramirez,  and  Ar- 
mendariz, dated  May  31,  1972,  and  entitled,  "Spanish 
Speaking  Task  Force  Media  Team'": 

"The  Campaign  to  Re-elect  the  President  is  to  present 
his  record  and  his  Administration  as  second  to  none. 
The  best  way  to  do  this  is  through  an  effective  commun- 
ications plan  that  highlights  his  record  in  all  of  the  public 
sectors.  The  development  of  the  best  possible  bilingual 
communications  network  is  essential  to  the  success  of 
the  overall  plan. 

"The  Spanish-speaking  media  plan  developed  by  this  of- 
fice is  now  underway,  but  it  has  become  increasingly 
apparent  in  the  past  several  weeks,  however,  that  the 
Spanish  speaking  division  of  the  Committee  to  Re-Elect 
the  President  will  require  more  support  than  the  plan 
originallv  envis'O^^ed. 

".  .  .  This  situation  has  forced  Armendariz  to  depend 
frequently  on  this  office  and  on  the  Cabinet  Committee 
for  staff  support  .  .  .  [T]he  Cabinet  Committee's  Public 
Information  Office,  though  integrated  to  the  Spanish 
speaking  campaign  plan,  has  not  fulfilled  its  function 
well  because  its  staff  requires  broader  journeyman  ex- 
perience." (Ex.  No.  262-22,  13  Hearings  5595) 

The  memorandum  presented  two  alternatives,  the  second 
of  which — the  one  favored — was  to  revamp  the  existmg 
media  structures  within  the  Cabinet  Committee  and  other 
groups  to  support  the  campaign.  Apparently  the  reorganiza- 
tion was  already  well  under  way.  A  memorandum  from  Mar- 
umoto to  Colson  and  Malek  dated  April  28,  1972,  stated: 
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"For  the  past  two  weeks  Conde  has  been  spending  con- 
siderable time  with  the  Cabinet  Committee's  pubhc  in- 
formation Section  putting  a  reorganization  plan  into 
effect  and  helping  implement  some  projects  that  came 
from  the  reorganization."  (Ex.  No.  262-14,  13  Hear- 
ings 5569.) 

On  June  2,  1972,  Marumoto  wrote  Colson  and  Maiek  that 
Conde  was  meeting  with  Ramirez  and  another  official  of  the 
Cabinet  Committee  cpnceming  "a  revamping  in  personnel  in 
order  to  give  better  support  to  Alex  at  1701."  (Ex.  No. 
262-21,  13  Hearings  5591). 

.  Part  of  the  effort  to  gain  additional  help  for  the  campaign 
effort  involved  the  use  of  Diana  Lozano,  a  Cabinet  Com- 
mittee employee  until  July  12,  1972.  In  April  and  May  of 
1972,  Lozano  worked  on  a  number  of  re-election  media 
projects.  (Ex.  No.  262-14,  13  Hearings  5569;  Ex.  No.  262- 
19,  13  Hearings  5587).  The  May  31  Conde  memorandum 
notes: 

"Assisting  part-time  is  researcher-writer  Diane  Lozano 
of  the  Cabinet  Committee,  who  also  does  special  assign- 
ments for  Chairman  Henry  Ramirez  and  Alex  Armen- 
dariz."  {Id.  at  5596.) 

The  memorandum  also  argues  the  need  for  a  researcher- 
writer  on  Spanish-speaking  topics  and  states  that  Lozano  was 
willing  to  take  leave  of  absence  from  the  Cabinet  Committee 
to  join  CRP.  On  his  copy  of  the  memorandum,  Malek  wrote: 
"Let  her  work  from  where  she  is — no  way  she  can  be 
added."  {Id.  at  5596).  Moreover,  in  a  memorandum  to 
Conde  dated  June  5,  1972,  Malek  stated: 

"If,  however,  Alex  can  still  demonstrate  the  need  for 
Miss  Lozano's  help,  we  can  arrange  for  her  to  remain 
at  the  Cabinet  'Committee  but  spend  part  of  her  time 
supporting  our  activities."  {Id.  at  5593) 

But  two  days  later  steps  were  taken  to  put  Lozano  on  the 
staff  of  the  Committee  to  Re-Elect  the  President  where  she 
officially  started  working  on  July  12,  1972.  When  questioned 
concerning  the  use  of  Lozano  in  the  campaign  before  she 
joined  CRP,  Malek,  in  executive  session,  stated  he  did  not 
know  she  was  covered  by  the  Hatch  Act.  (Malek,  p.  136) 

Armendariz  testified  in  executive  session  that  he  never  re- 
quested "support"  from  the  Cabinet  Committee.  When  shown 
documentary  evidence  (see  Ex.  17)  that  he  had  asked  the 
Cabinet  Committee  to  send  him  daily  news  clippings  and  to 
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translate  certain  campaign  material,  he  stated  that  these  mat- 
ters were  nothing  more  than  requests  for  "information"  from 
the  Cabinet  Committee.  (Armendariz,  pp.  120-6) 

(3)  Hoy.  The  Cabinet  Committee  published  a  minority- 
oriented  newspaper  called  "Hoy,"  which  apparently  was  used 
in  the  re-election  effort.*  There  are  a  number  of  memoranda 
from  Armendariz  or  Malek  to  Ramirez  suggesting  how  "Hoy" 
could  further  campaign  goals.  An  example  is  a  memorandum 
from  Armendariz  to  Ramirez  dated  May  11,  1972,  (Ex.  18) 
concerning  the  third  issue  of  "Hoy."  The  memorandum 
reads : 

"Your  committee's  image  should  be  positive  and  show 
power — not  civil  rights.  The  picture  on  the  first  page 
is  bad  news;  all  three  individuals,  non-Spanish-speaking, 
are  minority  advocates — not  a  positive  Spanish-speaking 
picture  in  my  opinion.  Don't  build  others,  just  the  Presi- 
dent— His  record  with  the  Spanish-Speaking."  (emphasis 
in  original) 

Another  apparent  attempt  to  use  "Hoy"  for  political  pur- 
poses concerned  Mayor  John  V.  Lindsay  of  New  York,  who 
in  1971,  switched  to  the  Democratic  Party  and  then  unsuc- 
cessfully ran  for  President.  Attaching  a  May  14,  1972,  news- 
paper article  describing  Lindsay's  cut  of  funds  from  a  bi- 
lingual education  program,  Armendariz,  on  June  7,^^  1972 
wrote  Ramirez,  "How  about  taking  a  slap  at  Lindsay?"  (Ex. 
18)  In  response  to  a  staff  inquiry  concerning  this  request, 
Ramirez  stated  that  he  comphed  with  Armendariz'  requests 
when  he  wanted  to  comply.  He  said  he  may  have  issued  a 
release  on  his  own  initiative  criticizing  Lindsay  as  he  similary 
issued  releases  criticizing  other  officials  and  agencies. 

D.  Other  Efforts  by  the  Spanish-Speaking  Task  Force  to 
Promote  the  President's  Re-election.  (1)  LaRaza  Unida 
Matter.  A  significant  matter  uncovered  by  the  Select  Commit- 
tee was  an  apparent  effort  to  pay  LaRaza  Unida,  a  Texas- 
based  Mexican-American  poUtical  party,  to  take  a  neutral 
stand  in  the  1972  Presidential  campaign  rather  than  endorse 
the  candidacy  of  Senator  McGovern,  as  was  anticipated.  The 
first  surfacing  of  this  scheme  appears  in  a  pair  of  memoranda 
on  CRP  stationery  addressed  to  the  Attorney  General,  John  N. 
Mitchell,  one  dated  December  16,  1971,  designated  "Confi- 

♦  Armendariz'  Spanish-speaking  campaign  plan  (Ex.  14,  p.  11)  indicates 
that  the  "CCSS  newsletter"  would  be  used  in  the  campaign  to  publicize 
the  President's  record  and  concern  for  the  Spanish-speaking.  Ramirez,  how- 
ever, stated  that  the  editor  of  "Hoy"  worked  on  the  McGovern  campaign. 
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dential"  and  entitled  "Interest  Group  Reports"  (Ex.  No.  262- 
3,  13  Hearings  5533),  and  a  similar  memorandum  dated 
January  4,  1972,  from  Magruder  to  Mitchell  (Ex.  16).  These 
documents  concerned  various  interest-group  reports  compiled 
by  Bart  Porter  and  the  staff  of  Charles  Colson.  The  December 
16  document  notes  that  the  Porter/ Colson  Spanish-speaking 
report  "advocates  consideration  of  undercover  funding  of  La 
Raza  Unida,  a  splinter  party,  in  exchange  for  an  agreement 
that  LaRaza  Unida  runs  presidential  candidates  in  Cali- 
fornia and  Texas."  And  the  January  4  document  states: 

"Perhaps  the  most  interesting  suggestion  the  report 
makes  is  that  consideration  be  given  to  undercover  fund- 
ing of  LaRaza  Unida,  a  left-wing  Chicano  political  party 
in  the  Southwest,  in  exchange  for  agreement  that  LaRaza 
Unida  run  1972  Presidential  candidates  in  California 
and  Texas.  LaRaza  Unida  has  done  very  well  in  several 
state  and  local  elections  in  California,  New  Mexico, 
and  Texas." 

Subsequent  memoranda  reflect  serious  consider^on  of 
activity  of  this  type.  A  June  26,  1972,  CRP  document  from 
Armendariz  to  Malek  reads: 

"Met  with  Jose  Angel  Gutierrez,  LaRaza 
Unida  Leader  from  Texas,  for  a  *get-acquainted'  ses- 
sion; discussed  LaRaza  Unida's  plans  and  the  effect  La 
Raza  Unida  Party  is  having  on  the  President's  campaign. 
Will  continue  negotiations  with  Gutierrez."  (Ex.  No.  13) 

A  September  8,  1972,  CRP  memo  from  Armendariz  to 
^alek,  the  subject  of  which  is  "The  Raza  Unida  Party  Na- 
tional Convention,"  states: 

"The  issue  of  an  $8,000  contribution  from  Muniz* 
campaign  from  the  Republican  party  was  brought  up  in 
a  meeting  off  the  convention  floor.  A  promise  was  made 
to  publically  condemn  McGovem  if  such  a  donation  were 
made."  (Ex.  No.  262-50,  13  Hearings  5677) 

Malek  responded  to  this  suggestion  by  writing  on  the  top  mar- 
gin of  the  September  8  memorandum: 

"Do  you  think  we  should  do  this?  I  am  doubtful — 
how  could  GOP  contribute  to  a  rival  candidate?  In  ad- 
dition, it  seems  too  cheap — Raza  Unida's  principles 
should  be  worth  more  than  that — Fred."  {Id.  at  5677.) 

However,  the  matter  apparently  did  not  die  there.  Less 
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than  one  week  later,  on  September  14,  1972,  Armendariz 
sent  a  "Confidential"  memorandum  to  Colson  (copy  to  Mar- 
umoto)  which  related: 

"In  a  private  meeting  several  weeks  ago,  Gutierrez 
approached  this  office  for  a  quiet  Republican  contribu- 
tion to  La  Raza  Unida.  A  promise  was  made  to  publicly 
condemn  McGovern  if  such  a  donation  were  made.  This 
possibility  is  still  under  consideration  on  the  grounds  that 
an  effort  to  maintain  the  neutrality  of  La  Raza  Unida  is 
to  our  advantage. 

"The  contribution  would  be  used  for  the  campaign  of 
Ramsey  Muniz,  Raza  Unida  Candidate  for  Governor  of 
Texas,  who  won  a  strong  endorsement  from  the  con- 
vention. The  highest-ranking  Raza  Unida  Candidate, 
Muniz  is  an  attorney  and  distinguished  high  school  and 
college  football  player.  He  has  a  clean  image,  a  pro- 
fessional appeal  with  no  record  of  militancy  and  ap- 
parently has  the  enthusiastic  support  of  the  party. 

"The  dangers  of  such  a  move  arouse  question  as  to 
whet|ier  the  end  will  justify  the  means.  Such  a  contri- 
bution would  be  certain  to  annoy  Texas  Republicans  as 
well  as  Connally  Democrats  supporting  the  President. 
Furthermore,  Raza  Unida  may  have  no  alternate  re- 
course anyway,  which  would  give  us  no  reason  for  stick- 
ing our  necks  out.  In  any  event,  it  is  obvious  that  any 
contribution  should  not  come  from  the  Committee  for 
the  Re-election  of  the  President,  but  from  an  independ- 
ent third  source."  (Ex.  No.  262-51,  13  Hearings  5679- 
5680.) 

On  October  30,  1972,  in  regard  to  his  dealings  with  La- 
Raza  Unida,  Armendariz  wrote  Marumoto,  "please  be  as- 
sured that  so  far  everything  went  as  expected."  (13  Hearings 
5678)  Armendariz  noted  that  LaRaza  considered  both 
parties  "untrustworthy."  He  commented  that  their  aim  was 
not  an  endorsement  of  the  President  by  LaRaza  which  was 
"unrealistic,  unnecessary  and  unwise  to  expect" — but  "to  dis- 
associate it  from  the  Democratic  party  for  which  its  mem- 
bers have  voted  unanimously  for  decades.  .  .  .  The  purpose 
of  disassociation  is  to  elicit  criticism  of  McGovern."  A  copy 
of  this  memorandum  went  to  Malek  (Ex.  No.  262-50,  13 
Hearings  5677-78). 

Meanwhile,  the  Spanish-speaking  team  was  apparently  at- 
tempting to  secure  the  neutrality  of  LaRaza  Unida  by  utilizing 
the  grant  process.  Involved  was  a  $391,206  OEO  grant  to  j 
the  Zavala  County  Health  Association  which  Texas  Governor 
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Preston  Smith  had  vetoed  on  July  27,  1972.  An  Oct.  9,  1972, 
Z^RP  memorandum  (M..lek  Ex.  22)  from  Armendariz  to 
Malek  states  that  "it  is  important  for  political  reasons"  that 
the  Administration  override  the  veto.  As  Armendariz  ex- 
plained: 

"Should  the  poll  gap  tighten  in  Texas,  the  neutrality  of 
La  Raza  Unida  will  be  important.  Our  studies  indicate 
that  there  is  70  percent  approval  of  Raza  Unida  among 
Mexican  Americans  in  Texas.  The  fact  that  there  are 
about  1  million  political  Mexican  American  voters  in 
Texas  and  that  Humphrey  won  that  state  in  1968  by 
only  38,000  votes,  substantiate  the  possible  importance 
of  La  Raza  Unida  neutrality  in  this  election. 
We  have  no  way  of  publicly  supporting  this  group  with- 
out antagonizing  Republicans  and  making  La  Raza 
Unida  look  as  though  they  had  sold  out.  At  the  same 
time,  neither  do  we  want  to  antagonize  Raza  Unida 
supporters  and  drive  them  back  to  their  old  positions  as 
Democrat  voters.  The  Zavala  County  grant  provides  us 
with  an  opportunity  to  support  the  party  indirectly  in  a 
positive  and  legitimate  manner.  Such  an  action  is  likely 
to  strengthen  their  position  of  neutrality  which  is  so  po- 
litically beneficial  to  us." 

On  November  2,  1972,  Armendariz  wrote  a  "Confidential" 
nemorandum  to  White  House  aide  Ken  Cole,  again  stressing 
he  importance  of  keeping  LaRaza  Unida  neutral  through 
Section  day,  and  explaining  that  LaRaza  Unida  would  be- 
ome  "more  conciliatory"  if  certain  specified  programs — in 
ddition  to  the  Zavala  County  grant — "could  be  sprung  loose 
i^ithin  the  next  few  days."  (Ex.  No.  262-62,  13  Hearings 
>697.) 

In  his  November  14,  1972,  campaign  report,  (Ex.  19), 
^mendariz,  indicating  satisfaction  with  the  role  played  by 
.aRaza  Unida,  stated: 

"As  the  Raza  Unida  convention  endorsed  no  candi- 
date for  President,  it  was  clearly  to  the  advantage  of 
the  GOP  to  attempt  to  maintain  the  neutrality  of  this 
group.  A  Zavala  County  health  grant  became  a  contro- 
versial issue  despite  the  fact  that  this  Administration 
overrode  the  veto  of  Governor  Smith.  To  placate  irate 
Raza  Unida  leaders,  overtures  were  made  to  assist  them 
by  expressing  interest  in  grants  of  interest  to  them." 

V^en  questioned  in  executive  session  concerning  his  role  in 
lis   episode,   Armendariz   claimed   that   at  no   time   did   he 
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approve  payment  of  $8,000  to  LaRaza  Unida  m  exchange 
for  their  neutrality  and  that  his  memoranda  should  not  be 
construed  in  this  manner.  He  portrayed  his  role  as  only  a 
conduit  for  information.  Armendariz  said  he  had  no  knowi- 
edge  that  any  campaign  contribution  to  LaRaza  Unida  was 
actually  made. 

(2)  Reies  Lopez  Tijerina  Matter.  On  August  29,  1972 
Henry  Ramirez  sent  a  memorandum  to  Armendariz  or 
Cabinet  Committee  stationery  attaching  a  letter  to  RamirCi 
from  Reies  Lopez  Tijerina,  who  was  then  on  parole  follow- 
in<>  his  conviction  for  assaulting  government  officials  dunn^ 
a  demonstration  in  New  Mexico.  Ramirez'  memorandun 
stated: 

"Please  see  attached  letter  with  specific  reference  to  the 
third  paragraph.  Mr,  Tijerina  indicated  that  he  would 
work  for  us  in  return  for  due  considerations. 
"I  await  your 'recommendations,  if  you  want  me  to  move 
on  this  matter."  (Armendariz  Ex.  No.  24,  p.  137.) 

The  Tijerina  letter  (dated  August  14,  1972)  reads  in  part 

"I'm  very  glad  that  I  got  to  know  you.  I  also  want  it 
very  clear  that  I  am  very  thankful  for  what  you  men- 
tioned to  me  in  your  office  concerning  my  probation, 
parole  and  the  possibility  of  a  full  executive  pardon.  As 
I  said  it  before  while  I  was  in  your  office,  I  want  to 
repeat  in  writing  most  of  the  Spanish-Speaking  people 
in  the  United  States,  would  feel  grateful  if  an  executive 
pardon  would  be  granted. 

"In  the  meantime  I  want  to  offer  my  service  or  con- 
tribution,  without  reservation,  to  your  service,  all  the 
Spanish-Speaking  people  and  to  harmony  between  our 
people  and  all  others  in  the  United  States.  Please  do  not 
hesitate  to  call  me  anytime  for  any  service."  (Armen- 
dariz, Ex.  No.  24,  p.  137.) 

On  the  bottom  of  Ramirez'  memorandum,  Armendar 
made  the  following  handwritten  notation:  "HR  talk  to  Li 
ian  call  9-6-72."  Armendariz  testified  that  he  took  no  actio 
concerning  the  proposal  but  told  Ramirez  to  call  Congres 
man  Manuel  Lujan,  Jr.  concerning  the  problem  (Armendan 
p  140).  Ramirez  stated  in  a  staff  interview  that  he  believe 
the  Tijerina  case  should  have  been  reviewed  and  that  he  se: 
the  memorandum  to  Armendariz  because  he  was  a  gcx 
"contact  man"  who  could  bring  the  problem  to  the  attentic 
of  the  right  people.  Ramirez  claims  his  help  was  not  co 
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itioned  upon  campaign  support.  Armendariz  and  Ramirez 
tated  that  the  Tijerina  matter  was  not  pursued  further.  Con- 
ressman  Lujan  was  contacted  by  Committee  staff.  He  said 
e  could  not  recall  discussing  Tijerina  with  Armendariz  or 
Lamirez. 

(3)  Alfred  Hernandez  Matter.  Alfred  Hernandez  was  head 
f  the  Spanish-speaking  Democrats  for  Nixon  effort.  Evidence 
eveloped  by  the  Select  Committee  suggests  that  while  nego- 
ations  were  under  way  to  gain  his  support  for  the  re-election 
ffort,  there  were  also  discussions  with  him  as  to  his  interest 

I  a  federal  position,  particularly  a  federal  judgeship.  While 

II  participants  deny  a  quid  pro  quo  arrangement,  various 
lemoranda  and  documents  reflect  the  relationship  between 
jpport  and  appointment. 

A  May  26,  1972  "Administrative-Confidential"  White 
[ouse  memorandum  from  Marumoto  to  Colson  and  Malek 
Ex.  No.  262-19,  13  Hearings  5583-87)  reads: 

"Conde  traveled  to  Houston  with  Armendariz  to  meet 
with  an  influential  Mexican-American  democrat  who  is 
thinking  of  supporting  the  President  in  November.  Alex 
is  to  continue  the  discussions  with  him  and  work  out  the 
scenario  if  he  comes  aboard."  (Ex.  No.  262-19,  13  Hear- 
ings 5586.) 

On  June  8,  1972,  Armendariz  wrote  a  memorandum  (re- 
pient  not  indicated)  regarding  Hernandez.  After  describ- 
g  Hernandez'  Democratic  credentials,  the  memorandum 
mtinued: 

"Impressed  with  the  President's  record  in  assisting  Span- 
ish-speaking and  disenchanted  with  a  lack  of  recogni- 
tion from  Democrats,  Mr.  Hernandez  is  considering 
taking  action  in  public  support  of  the  President.  .  .  . 
Mr.  Hernandez  has  hopes  that  this  move  will  bring  him 
better  recognition  than  he  has  received  from  Demo- 
crats." (Ex.  No.  262-44,  13  Hearings  5665) 

The  following  day,  June  9,  Armendariz,  Conde  and  Mar- 
noto  met  with  Hernandez  regarding  his  potential  support 
the  President.  Then,  on  June  12,  Marumoto  wrote  Her- 
mdez  a  letter: 

"It  was  good  to  have  seen  you  again  and  particularly 
to  hear  of  your  interest  in  supporting  the  re-election  of 
the  President. 

"I  want  to  emphasize  that  if  you  implement  your  plans 
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as  we  discussed,  the  President  will  adequately  recog- 
nize you."  (Ex.  No.  262-44,  13  Hearings  5664) 
Finally,  a  memorandum  dated  August  18,  1972,  from  Mai 
umoto  to  John  Clarke  reads: 

"If  any  vacancies  come  up  for  the  federal  bench  in 
Texas,  1701  and  our  operation  would  like  to  see  Judge 
Hernandez  appointed.  ,    .      .-      ,u^  c„o„ 

"He  is  a  Democrat  who  is  presently  heading  the  bpan- 
ish-speaking  Democrats  for  the  President  and  is  a  three- 
time  past  National  President  of  LULAC,  the  largest 
Chicano  service  organization  in  the  country.  ^^ 

"It  would  be  a  real  coup  if  we  could  appomt  him. 
(Ex.  No.  262-44,  13  Hearings  5663) 
The  propriety  of  the  handling  of  the  Hernandez  matt 
was  pursued  by  Senator  Talmadge  in  his  questioning  of  Mi 
umoto: 

TALMADGE  Were  you  not  aware  of  the  provision 
of  title  18,  section  600,  of  the  United  States  Code  that 
makes  it  a  crime  to  promise  Federal  employment  or 
other  benefits  under  consideration  for  political  support 
for  a  candidate  or  political  party? 

MARUMOTO     Yes,  sir.  »    .u  ♦ 

T  Isn't  that  the  indication  of  these  documents  tnat 
I  have  just  shown  you?  . 

M  One  moment,  sir.  I  would  like  to  reemphasiza 
that  there  was  no  promise  or  no  offer  whatsoever  to 
Judge  Hernandez  about  a  Federal  judgeship. 

T  The  letters  speak  for  themselves.  But  I  understood 
that  you  made  a  specific  pledge  that  he  would  be  appro- 
priately recognized. 

M     That  is  right.  ,    .  u-     t^, 

T    And  shortly  thereafter,  you  recommended  him  loi 
a  Federal  judgeship.   (13  Hearings  5318) 
In  fact   Hernandez  was  not  offered  a  federal  judgeship 
ter  the  election.  He  was,  however,  offered  a  Commissions] 
on  the  Consumer  Safety  Products  Commission,  which  he  . 
clined. 

(4)  Ed  Pena  Matter.  The  evidence  before  the  Commi  J 

indicates  that  certain  Administration  ^^d  campaign  offic 

ought  to  discharge  Ed  Pena,  Director  of  Comphance 

the  Equal  Employment  Opportunity  Commission,  for  fa 

ing  Democratic  candidates.  On  May   19,   1972,  Marua 
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wrote  an  "Administrative-Confidential"  memorandum  to  Col- 
son  and  Maiek  (Ex.  No.  262-17,  13  Hearings  5579-82) 
which  reads: 

"Working  with  Kingsley,  Ramirez  and  Rodriguez  re:  the 
dismissal  of  Ed  Pena,  Director  of  Compliance  at 
EEOC.*'* 

Two  weeks  later,  on  June  2,  1972,  in  a  similar  memorandum, 
Marumoto  wrote: 

^'Continuing  to  work  on  the  following  vacancies: 
Developing  a  case  re  Ed  Pena,  Director  of  Compliance 
at  EEOC   (GS-17)    who  has  been  violating  the  Hatch 
Act."  (Ex.  No.  262-21,  13  Hearings  5588-5592.) 

Then,  on  August  25,  1972,  Pena  became  the  subject  of  an 
entire  ^'Confidential"  memorandum  from  CRP  staffer  David 
E.  Florence  to  Armendariz,  which  dealt  with  Pena's  activi- 
ties at  a  convention  of  the  supposedly  non-partisan  LU- 
LAC  Supreme  Council.**  Pena  was  accused  therein  of  "at- 
:empting  to  undermine  our  efforts."  The  memorandum  con- 
inued: 

"Later,  Pete  Villa  commented  to  me  that  Ed  Pena 
thought  LULAC  was  getting  too  Republican  and  that 
he,  Ed,  wanted  LULAC  to  invite  Shriver  to  the  October 
Supreme  Council  meeting  in  Washington. 
"It  is  my  belief  that  one  of  the  reasons  Pete  Villa,  and 
Roberto  Ornelas  follow  Ed  Pena  around  speak  up  for 
him  is  so  that  they  will  be  in  the  "thick"  with  the  Mc- 
Govern  Administration  if  McGovern  is  elected  President. 
It  is  my  belief  that  it  would  be  wise  to  terminate  Ed 
Pena  from  his  position  as  a  GS-18  at  EEOC."  (Ex.  No. 
262-47,  13  Hearings  5669) 

When  questioned  at  public  hearings  concerning  Pena,  Mar- 
imoto  testified  as  follows: 

MONTOYA  Tell  me  about  Ed  Pena,  why  were  some 
people  anxious  to  get  him  fired? 

MARUMOTO  He  was  just  vocally  expressing  anti- 
administration  sentiments. 

LULAC  stands  for  League  of  United  Latin  American  Citizens.  Pena  is 
le  individual  who  recommended  that  EEOC  investigate  the  University  of 
exas,  an  action  described  as  potentially  "disastrous"  in  a  White  House 
lemorandum.  See  Section  V  3,  A  infra. 

•Marumoto  described  LULAC  as  "the  largest  Mexican-American  Associ- 
lon,  called  the  Elite  of  the  United  Mexican-American  Citizens."  (13  Hear- 
igs  5293) . 
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MON  Did  the  White  House  have  a  policy  of  doing 
that  to  every  employee  in  the  government  who  was 
against  the  President?  1^^ 

MAR     No,  sir. 

MON     Why  did  you  pick  on  Mr.  Pena? 

MAR     I  guess  he  was  the  most  visible. 
♦     *     ♦ 

MON  Was  there  anything  different  from  what  Mr. 
Pena  was  doing  than  from  what  various  persons  were 
doing  who  were  working  in  similar  positions  who  may 
have  been  Republicans? 

MAR     I  don't  think  so.   (13  Hearmgs  5294,  5303- 

5304.) 

Mr.  Pena,  in  fact,  retained  his  position. 

(5)  Request  for  a  Demonstration.  The  evidence  present 
ed  to  the  Committee  indicates  that,  in  one  instance,  Maru 
moto  asked  an  official  of  a  federal  grantee— NEDA— to  sup 
ply  people  to  stage  a  demonstration  in  support  of  the  mmmi 
of  Haiphong  Harbor  in  front  of  the  offices  of  the  Los  An 
geles  Times,  Marumoto  testified  as  follows: 

DASH     Who  was  Mr.  Alfred  Villa-Lobos? 

MARUMOTO  He  was  at  that  time  the  executive 
vice  president  of  that  organization  [NEDA]. 

D  Did  you  ever  ask  him  to  stage  a  phony  demon- 
stration in  front  of  the  Los  Angeles  Times  office? 

M  Yes,  sir.  I  don't  know  if  I  agree  with  the  term 
"phony." 

D     What  term  would  you  use?  . 

M  I  was  asked,  on  that  particular  occasion  by 
Mr.  Colson,  when  the  Los  Angeles  Times  came  out  with 
an  anti-administration  editorial,  I  believe— I  cant  recaU 
the  particular  subject,  but  we  had  asked  if  Mr.  Viila- 
Lobos  would  organize  a  group  to  demonstrate  m  front 
of  the  Los  Angeles  Times. 

D     Did  you  receive  cooperation  m  that  request/ 

M  I  think  after  a  couple  of  days,  he  called  back 
and  said    he  just  could  not  do  it.  (13  Hearings  5280) 

In  a  staff  interview,  Villa-Lobos  indicated  he  did  not  thir 
Marumoto's  request  proper  and  therefore  decided  not  to  ha 
or  it. 

(6)  Holding  Back  Census  Data.  In  one  instance,  tl 
campaign  team  unsuccessfully  attempted  to  delay  the  relea 
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f  information  by  the  Census  Bureau  which  was  considered 
etrimental  to  the  re-election  effort.  An  "Administrative- 
lonfidential"  White  House  memorandum  from  Marumoto  to 
lolson  and  Malek,  dated  July  7,  1972,  relates: 

"Conde  discussed  with  Census  Bureau  the  upcoming 
social  and  economic  report  on  the  SS.  The  report  will 
show  that  the  SS  are  doing  better  by  comparison  than 
the  Blacks  and  the  question  is  whether  the  report  should 
show  the  comparison.  It  will  have  a  SS-Anglo  compari- 
son which  [of]  course  will  show  the  Whites  in  a  domin- 
ant position.  The  representative  also  talked  to  Des 
Barker  on  this.  Conde  discussed  this  with  Alex  Armen- 
dariz  of  1701  and  the  inclination  is  not  to  show  SS- 
Black  comparisons.  Report  is  due  out  July  20  and  Conde 
will  look  over  the  figures  with  the  Census  representative 
and  determine  if  other  than  Census  media  dissemination 
is  warranted."    (Ex.   No.   262-32,    13    Hearings   5626) 

A  July  12,  1972  CRP  document  from  Armendariz  to 
[arumoto  entitled  ''Selected  Characteristics  of  Persons  and 
amilies  of  Mexican,  Puerto  Rican,  and  other  Spanish  Or- 
in:  March,  1972"  reads: 

"We  have  reviewed  Mr.  Joseph  R.  Wright,  Jri's  memo 
to  Mr.  Desmond  Barker  on  the  subject  matter  and  offer 
our  views  on  the  subject,  hoping  some  action  can  be 
taken  to  stop  publication  for  the  reasons  mentioned  be- 
low. 

**.  .  .  Our  position  is  that  any  statistical  data  which 
show  the  Spanish-Speaking  community  lagging  behind 
other  elements  of  the  population  will  be  construed  as 
the  fault  of  the  incumbent  government.''  (Ex.  No.  262- 
34,  13  Hearings  5627)    (emphasis  in  original.) 

Two  days  later,  Marumoto,  in  a  July  14,  1972,  White 
ouse  "Administrative-Confidential"  memorandum,  wrote 
Mson  and  Malek  that: 

"Armendariz  and  I  reviewed  Census  material  on  the 
SS  that  is  to  be  released  soon.  Recommended  some  in- 
formation be  held  back."  (Ex.  No.  262-35,  13  Hear- 
ings 5632.) 

arumoto,  in  public  testimony,  confirmed  that  an  attempt 
IS  made  to  restrain  publication  of  census  data  that  might 
ve  an  adverse  political  impact  in  the  Spanish-speaking  com- 
inity.  (13  Hearings  5324)  However,  in  a  Committee  in- 
•view,  Desmond  Barker  of  the  Census  Bureau  recalled  no 
375 


contact  from  White  House  or  campaign  officials  concerning 
this  data.  He  stated  that  the  information  concerned  was  noi 
held  back  but  released. 

2.  ACTIVITIES  RESPECTING  BLACK  CONSTITUENTS 

While  activities  of  a  Responsiveness  nature  in  pursuit  o 
Black  votes  appear  not  as  numerous  as  those  regarding  th 
Spanish-speaking,  documents  obtained  by  the  Select  Commit 
tee  indicate  that  there  were  nonetheless  certain  efforts  in  thi 
area.  Several  examples  follow. 

A,  James  Farmer  Matter.  On  April  18,  1972,  Jones  wrote 
"Confidential"  memorandum  to  Malek  entitled  "Meeting  witl 
James  Farmer"  (Malek  Ex.  27)  that  stated,  in  full  text: 

"In  the  Brown-Jones  meeting  with  James  Farmer,  the 
following  points  of  interest  were  discussed: 

1.  Farmer's  willingness  to  work  in  support  of  the 
President.  (It  was  agreed  he  might  better  serve  at  this 
time  by  maintaining  a  'non-partisan'  posture.)  Jim  ex- 
pects to  build  on  the  attitude  coming  out  of  Gary. 

2.  His  speaking  engagements  (he  is  to  send  a  list  of 
his  engagements).  We  will  seek  to  arrange  media  inter- 
views in  connection  with  his  key  appearances. 

3.  Farmer's  interest  in  funding  for  his  think  tank  pro- 
posal. He's  seeking  $200,000  seed  money  from  HEW. 
(This  should  be  moved  on  but  should  allow  for  a  final 
Brown-Jones  check-off  in  order  to  re-inforce  Farmer's 
involvement.  Additionally,  there  is  some  need  that  the 
think  tank  initially  focus  on  key  issues  of  interest  to 
Black  voters."  * 

On  April  28,  Frank  Herringer  submitted  to  Malek  a  "Co 
fidential"  talking  paper  for  use  in  briefing  John  Mitchell  ( 
the  basic  tenets  of  the  Responsiveness  Program.  This  docu 
ment— which,  as  Malek  at  his  executive  session  testifie 
(p.  77),  fairly  represented  the  briefing  given  Mitchell— 
tained  the  following  statement: 

"Paul  Jones  wants  favorable  action  on  an  HEW  grant 
for  James  Farmer  that  would  enable  Farmer  to  have 
time  to  speak  in  support  of  the  re-election." 

Mr.  Farmer  did  receive  a  $150,000  HEW  grant  as  the  coi 
munications  from  that  Department  found  at  Ex.  20  in« 
cate. 

♦  Robert  Brown,  at  the  time  of  this  meeting,  was  Special  Assistant  to 
President;  Paul  Jones  was  a  campaign  official. 
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Jones,  in  his  executive  session  before  the  Committee,  de- 
nied that  he  had  any  "check-off"  powers  relating  to  the 
Farmer  grant  or  any  other  governmental  grant.  (The  ques- 
tion, of  course,  remains  as  to  the  propriety  of  this  CRP  of- 
ficial participating  in  governmental  grant  processes.)  Al- 
though Jones  admitted  in  executive  session  that  certain  of- 
ficials— e.g.,  Brown — were  attempting  to  influence  federal 
funding  processes  for  campaign  reasons,  he  claimed  that  he 
was  personally  not  involved  in  such  activities.  (Jones  127- 
31)  Brown,  on  the  other  hand,  claimed  in  executive  session, 
that,  while  he  did  involve  himself  in  the  grant-making  proc- 
ess, he  never  promoted  a  grant  for  re-election  purposes.  (See, 
e.g..  Brown,  36-7,  49)*  Malek  testified  that,  in  regard  to  the 
Farmer  transaction,  he  believed  he  took  no  action  to  ensure 
that  Farmer's  application  was  approved  and  instructed  no  one 
to  do  so.  He  denied  that  any  improper  quid  pro  quo  was  in- 
volved in  the  Farmer  grant.  (Malek  169-173) 

After  Malek  testified,  the  Committee  obtained  a  May  2, 
1972,  memorandum  (Ex.  20)  from  Malek  to  Bob  Finch, 
former  Secretary  of  HEW  and  White  House  aide,  which  is 
reprinted  here  in  its  entirety: 

"Following  our  conversation  I  have  had  several  meet- 
ings with  Jim  Farmer  and  have  had  him  meet  with  Bob 
Brown  and  Paul  Jones  (the  head  of  the  campaign's 
Black  Vote  Division).  The  results  of  these  meetings  and 
follow-up  actions  which  I  have  instigated  are  as  follows: 

1.  Farmer  has  been  given  a  grant  from  OE  to  fund 
his  project  here  in  Washington. 

2.  He  will  now  be  able  to  spend  a  major  part  of  his 
time  on  the  above  project  while  also  making  time  avail- 
able to  the  re-election  efforts. 

3.  He  has  agreed  to  do  speaking  on  our  behalf  and 
also  to  talk  to  key  black  leaders  in  an  effort  to  gain 
their  loyalties. 

I  feel  that  Jim  is  in  a  position  to  make  a  major  contri- 
bution to  our  effort  and  am  confident  that  he  will.  At 
the  same  time  we  are  going  to  try  to  maintain  his  in- 

•  Brown  testified  that: 

...  I  did  not  call  in  people  and  say,  Well,  we  are  just  going  to  help 
all  Republicans  this  time,  or  are  we  going  to  help  all  people  that's 
going 'to  vote  for  Nixon  next  time.  None  of  that  was  ever  done,  and 
there  is  nobody  who  can  ever  say  that  Bob  Brown  called  him  up  and 
said  we  are  going  to  give  you  a  contract  over  here  if  you  vote  for  the 
President  down  the  road  here,  or  if  you  come  over  here,  we  are  going 
to  do  this.  There  was  no  quid  pro  quo  kind  of  deals  made,  particularly 
in  view  of  the  fact  that  there  were  many  people,  I  would  say,  that 
most  of  them  who  got  the  money  as  the  record  will  clearly  show,  were 
working  .  .  .  Democrats. 
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volvement  in  a  manner  that  is  not  overtly  partisan  and 
does  not  harm  his  credibility. 

Many  thanks  for  getting  this  started  and  for  putting  me 
onto  it."  (emphasis  added) 

Upon  apprisal  of  this  memorandum,  Mr.  Malek  maintained 
his  contention  that  there  was  no  improper  quid  pro  quo  re- 
specting this  grant,  but  stated  that  the  memorandum  indi- 
cated that  he  or  his  staff  "checked"  on  this  matter  before  the 
award  was  finalized.  Mr.  Farmer,  by  both  affidavit  and  let- 
ter (Ex.  20),  also  has  denied  that  there  was  any  quid  pro 
quo  involved  in  this  grant,  stating  that  "it  was  not  payment 
for  any  services  rendered  to  the  campaign".  He  has,  in  fact, 
averred  that  "I  did  no  campaigning  whatever,  in  any  shape, 
manner  or  form.  That  fact  is  a  matter  of  the  public  rec- 
ord." 

B.  Charles  Wallace  Matter,  On  July  14,  1972,  Jones,  in  the 
memorandum  that  is  Ex.  21,  reported  to  Malek  under  the 
heading  "Major  Accomplishments"  that: 

"Thru  White  House  contacts  initiated  new  efforts  to  as- 
sist Charles  Wallace,  President,  Wallace  &  Wallace  Fuel 
Oils,  in  overcoming  present  constraints  to  expand  his 
business.  This  has,  for  the  time  being,  allowed  us  to  as- 
sist a  staunch  Nixon  supporter." 

Neither  Mr.  Jones  nor  Mr.  Wallace  was  able  to  inform 
the  Committee  exactly  what  "constraints"  were  overcome  by 
the  "new  efforts"  that  were  initiated.  Mr.  Wallace,  in  an 
affidavit  dated  April  13,  1974,  which  has  been  submitted  to 
the  Committee  (Ex.  21)  states  that  on  October  26,  1972, 
he  received  a  SB  A  8(a)  contract  for  an  estimated  $2,146,- 
220.*  Wallace,  in  this  affidavit,  claims  there  was  no  quid  pro 
quo  arrangement  that  promoted  this  contract  and  the  Select 
Committee  has  received  no  substantial  evidence  of  such  an 
arrangement.  However,  the  Committee  notes  that  on  Sep- 
tember 12,  1972,  Wallace  sent  approximately  2000  letters 
to  minority  SB  A  8(a)  contractors  seeking  their  support  for 
the  President's  re-election,  as  the  documents  collected  at  Ex. 
21  demonstrate. 

C.  Additional  Involvement  of  Campaign  Officials  in  Govern- 
mental Processes.  Other  documents  obtained  by  the  Select 
Committee  reveal  election-motivated  involvements  by  cam- 
paign officials  in  decision  making  processes  respecting  the 
♦  A  letter  from  Mr.  Wallace's  counsel  is  also  found  at  Ex.  21. 
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expenditure  of  federal  funds  to  aid  Blacks.  For  example: 

(1)  In  a  January  17,  1972,  "Weekly  Report"  (Ex.  22) 
Jones  wrote  Robert  C.  Odle,  CRP  Administrative  Director, 
that: 

"Data  was  collected  in  connection  with  setting  up  brief- 
ing books  on  (1)  black  communities  throughout  the 
Nation,  (2)  list  of  key  contacts  by  states  and  (3)  min- 
ority recipients  of  grants,  loans  and  contracts.  (A  need 
is  to  develop  coordination  with  agencies  on  future 
grants  and  contracts  to  insure  maximum  benefits. Y^ 
(Emphasis  added) 

This  communication  was  passed  on  verbotem  to  Mr.  Mit- 
chell, then  the  Attorney  General,  in  a  "Confidential"  January 
19  memorandum  by  Mr.  Odle.* 

(2)  In  a  "Confidential"  "Weekly  Report"  dated  March 
24,  1972,  to  Malek  from  Jones  (Ex.  23),  the  latter  wrote: 

"A  meeting  in  the  office  John  Evans  resulted  in  agree- 
ment on  strategy  to  effectively  deal  with  OMBE." 

(3)  An  April  4,  1972,  "Weekly  Activity  Report"  (Ex.  24) 
from  Jones  to  Odle  stated: 

"We  met  during  the  week  with  members  of  the  Wash- 
ington Team  in  review  of  OMBE  grants  to  work  out 
strategy  for  greater  impact  in  connection  with  the  cam- 
paign. We  also  were  in  contact  with  local  trade  associa- 
tion representatives  who  offer  possible  funding  al- 
ternatives— and  developed  a  proposal  in  this  regard." 
(emphasis  added) 

(4)  Jones,  m  a  "Weekly  Activity  Report"  to  Malek  dated 
September  7,  1972  (Ex.  26),  stated: 

"Attended  White  House  OMBE  meeting  to  clarify  status 
of  minority-oriented  proposals  that  have  been  submit- 
ted by  active  supporters.'*  (emphasis  added) 

(5)  In  another  "Weekly  Activity  Report"  dated  February 
22,  1972,  (Ex.  27),  Jones  wrote  Odle: 

"We  attended  the  national  meeting  of  Opportunity  In- 
dustrialization Centers  (OIC — minority  employment  pro- 
gram). OIC  is  presently  receiving  approximately  80%  of 

*  Mr.  Odle  does  not  recall  this  matter,  or  any  of  the  items  discussed  in 
this  section.  He  stated  he  was  the  designated  recipient  of  various  weekly 
reports,  the  substance  of  which  he  would  send  to  Mr.  Mitchell  after  the 
secretarial  staff  had  put  them  in  the  proper  format.  He  said  he  often  would 
not  read  the  reports  he  received. 
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its  budget  [from  Administration  programs]  yet  scheduled 
speakers  who  were  critical  of  the  President  (Roy  Wil- 
kins,  NAACP;  Ralph  Abernathy,  SCLC;  Vernon  Jordan, 
National  Urban  League).  We  are  pursuing,  and  are  in 
definite  need  of,  assuring  [that]  future  grants,  loans,  con- 
tracts and  appointments  serve  the  Black  community  in 
a  more  positive  manner  than  in  the  past.  Examples  of 
such  funding  coming  back  to  haunt  us  is  [sic]  seen  in  the 
Model  Cities,  OMBE  and  OEO  programs." 

An  almost  identical  paragraph  is  contained  in  a  February 
25,  1972,  "Memorandum  For  The  Attorney  General 
Through:  Jeb  S.  Magruder"  from  Robert  Odle.  In  an  earli- 
er "Confidentiar'  memorandum  dated  February  18,  1972,  to 
Magruder  (Ex,  28),  Jones  had  recommended: 

"That  the  Administration  bring  under  closer  scrutiny  its 
program  of  grants  and  loans  and  specifically  that  Labor 
Department  manpower  personnel  follow-up  with  OIC." 

(6)  In  a  January  10,   1972,  "Weekly  Report"   (Ex.  29), 
Jones  wrote  Odle: 

"In  Chicago  Jones  conferred  with  the  Reverend  Jesse 
Jackson  (formerly  of  S.C.L.C.'s  Operation  Breadbasket) 
of  the  recently  formed  organization  PUSH.  Jackson  is 
now  seeking  financial  support  for  the  new  group  (which 
has  an  economic  thrust)  and  is  also  anxious  to  meet  with 
the  President.  His  support  and/or  "neutrality"  (lack  of 
active  support  of  another  candidate)  could  go  far  in 
favorably  swinging  black  votes  to  RN.  He  is  considered 
a  definite  possibility  and  appears  anxious  to  move.  Some 
early  decision,  policy-wise,  should  be  made  regarding 
follow-up  posture  (and  Jones  suggests  that  it  should  in- 
clude input  from  Bob  Brown).  At  Jackson's  invitation 
Jones  attended  a  luncheon  of  leading  black  businessmen 
of  Chicago.  A  number  are  ready  to  assist  us  and  had 
praise,  during  a  press  conference,  for  the  Administra- 
tion's efforts  and  assistance  for  minority  owned  banks. 
Jones  suggests  an  additional  area  that  should  be  con- 
.sidered  for  federal  deposits  is  with  minority-owned  Sav- 
ings and  Loan  Associations! — and  at  an  early  date." 

Rev.  Jackson,  however,  has  informed  the  Select  Committee 
that  he  never  sought  or  received  federal  funding  for  PUSH. 
For  a  time  he  was  a  supporter  of  Senator  McGovern. 

(7)  On  May  11,  1972,  Jones  sent  a  "Weekly  Activity  Re- 
port" to  Malek  that  declared:   (Ex.  30) 
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"Coordination  and  developing  with  Bob  Brown's  office  a 

strategy  for  a  30  million  dollar  negotiation  for  the  Dept 

of  Labor." 

Neither  Jones  nor  Brown  were  able  to  provide  significant 

details  to  the  Committee  as  to  the  subject  matter  of  this 

negotiation  (Jones  103-03;  Brown  55) 

D.  Solicitation  of  Contributions  from  Black  Recipients  of 
Federal  Monies,  There  is  evidence  that  campaign  contributions 
were  sought  from  Blacks  whose  firms  held  government  con- 
tracts, grants  and  loans.  The  most  prominent  example  of  this 
activity  concerned  the  solicitations  for  a  $100-a-plate  cam- 
paign dinner  for  Blacks  in  Washington  on  June  10,  1972. 
(See  Malek  144-5;  Brown  Ex.  Sess.  66)  Contributing  to  this 
dinner,  for  example,  were  Jack  Crawford  and  Charles  Wallace 
who  have  been  previously  identified  in  this  Report  as  govern- 
ment contractors. 

Another  individual  solicited  was  Sam  Harris,  who  is  presi- 
dent of  the  Trade  Association  of  Minority  Management  Con- 
sulting Firms  and  also  president  of  Sam  Harris  and  Associ- 
ates, a  Washington-headquartered  firm  with  government 
contracts.  Harris,  in  a  Committee  interview,  indicated  that, 
in  regard  to  sohcitation  for  this  dinner  and  other  approaches 
in  1972  for  campaign  contributions  by  Paul  Jones  and  oth- 
ers, he  was  made  to  feel  that  his  continued  success  in  obtain- 
ing government  contracts  would,  in  significant  degree,  be  de- 
pendent on  his  contributing  to  the  President's  re-election. 
Harris  testified  that  he  did  make  several  contributions  to  the 
President's  campaign.  He  said  he  was  also  asked,  in  regard 
to  the  June  10th  dinner,  to  assist  in  arranging  the  attendance 
of  other  Black  government  contractors. 

One  incident  related  by  Harris  is  particularly  relevant. 
Harris  states  that  the  day  before  the  election  he  was  called 
by  Norris  Sydnor,  an  assistant  to  Brown  at  the  White  House, 
and  told  that  his  company  was  on  an  HEW  list  for  a  quarter 
million  dollar  HEW  contract,  a  circumstance  that  surprised 
Harris  since  he  had  never  submitted  a  proposal  to  HEW. 
Harris  said  Sydnor  then  asked  for  a  $1,000  contribution  to 
the  campaign,  which  Harris  subsequently  made  after  Sydnor 
observed  that  the  HEW  award  would  more  than  cover  the 
amount  of  the  contribution.  Several  months  later,  having 
heard  nothing  from  HEW,  Harris  asked  Sydnor  about  the 
contract,  but  did  not  receive  a  satisfactory  response.  The 
contract  never  materialized. 

Sydnor,  in  a  staff  interview,  denied  calling  Harris  the  day 
before  the  election  to  inform  him  he  was  under  consideration 
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for  HEW  funding.  He  also  denied  soliciting  Harris  for  $1,000 
on  that  day,  although  he  admitted  requesting  contributions 
from  numerous  people — perhaps  including  Harris — at  various 
times. 

3.  THE  RESPONSIVENESS  PROGRAM 
PROGRESS  REPORT 

Mention  has  been  previously  made  of  the  June  7,  1972 
"Confidential  Eyes  Only"  progress  report  on 'the  Responsive- 
ness Program  from  Malek  to  Haldeman.  (Malek  Ex.  16) 
While  this  report,  in  an  attachment  apparently  written  by 
Robert  Davison,*  details  twelve  separate  "results"  of  the  Re- 
sponsiveness Program  for  the  week  ending  June  2,  1972,  the 
present  discussion  is  limited  to  several  of  these  specifics. 

A.  EEOC -University  of  Texas  Matter,  Two  paragraphs  of 
the  report  deal  with  an  EEOC  investigation  concerning  the 
University  of  Texas;  the  first  was  prepared  by  Rob  Davison, 
the  second  is  Malek's  summary  of  Davison's  account: 

"Senator  Tower  was  informed  by  Vice  Chairman  Hol- 
comb  that  Ed  Pena,  Director  of  Compliance,  had  rec- 
ommended to  Bill  Brown  that  EEOC  sue  The  University 
of  Texas.  Brown  appeared  to  agree.  If  such  a  suit  took 
place,  the  result  would  be  a  serious  negative  impact  in 
a  key  state.  Brown  denies  that  the  suit  is  under  con- 
sideration. This  should  be  followed  carefully. 
*      *     * 

"We  garnered  from  reliable  sources  in  the  Equal  Em- 
ployment Opportunity  Commission  that  the  Commission 
was  preparing  to  sue  the  University  of  Texas  for  dis- 
crimination in  the  hiring  of  faculty.  This  could  be  dis- 
astrous in  Texas.. When  queried,  Bill  Brown,  Chairman 
of  EEOC,  agreed  not  to  pursue  it.  I  will  continue  to 
follow  this  situation  closely." 

Chairman  Brown  of  the  EEOC  has  submitted  an  affidavit 
to  the  Select  Committee  (Malek  Ex.  18)  denying  the  speci- 
fics of  these  paragraphs  and  presenting  his  account  of  the 
events  that  transpired  concerning  this  matter.  His  statement 

*  Davison,  in  a  staff  interview,  admitted  that  the  projects  described  in  this 
attachment  were  his.  See  also  Malek,  85.  The  Committee  has  learned  that 
at  least  one  other  progress  report  was  forwarded  to  Mr.  Haldeman  by 
Daniel  Kingsley,  who  assumed  administrative  responsibility  for  the  Respon- 
siveness Program  when  Mr.  Malek  move  to  CRP  in  July,  1972.  In  fact, 
Mr.  Kingsley,  in  a  Committee  interview,  indicated  that  several  other  prog- 
ress reports  were  prepared.  The  Committee  has  not  obtained  these  documents 
and  it  appears  that  all  copies  were  destroyed.  See  Section  VII  infra. 
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is  that  the  only  contact  Vith  him  in  this  regard  was  from 
someone  seeking  information.  He  states  that  he  was  not 
pressured  by  anyone  to  forego  an  EEOC  proceeding. 

Malek  has  testified  that  the  statements  in  this  memorandum 
constitute  "puffing"  on  his  part  and  that  he  did  not  personaUy 
keep  abreast  of  this  matter  as  claimed.  (Malek  99,  101.)  In 
any  event  several  observations  should  be  made.  A  contact  of 
some  nature  was  made  with  the  EEOC.  (It  should  be  re- 
called that  affecting  "legal  or  regulatory  actions"  for  re- 
election purposes  was  one  of  the  goals  of  the  Responsiveness 
Program  set  forth  in  the  March  17,  1972,  Malek  to  Halde- 
man  memorandum.)  (Malek  Ex.  4)  Malek  claimed  to  Halde- 
man  that  his  forces  had  squelched  this  proceeding.  Both 
Malek  and  Haldeman  testified  that  Haldeman  did  not  express 
disapproval  of  this  action  or  instruct  Malek  to  cease  endeav- 
oring to  influence  proceedings  before  regulatory  agencies. 
(Malek  57;  Haldeman  16-17)  * 

B,  Dock  and  Wharf  Builders  Investigation.  The  progress  re- 
port contains  another  apparent  claim  of  interference  with  a 
regulatory  proceeding,  this  time  in  the  Labor  Department. 
First  Davison's  statement  of  the  matter  in  the  back-up  docu- 
ment, then  Malek's: 

''Local  454,  Dock  and  Wharf  Builders,  Philadelphia, 
Pennsylvania,  requested  5/10/72.  Herman  Bloom,  Spec- 
tor's  assistant  at  the  Pa.  CRP  requested  that  the  sub- 
poenaed records  of  Local  454  be  returned.  The  Busi- 
ness Agent  of  the  Union  is  a  Republican  supporter  and 
could  be  very  helpful  to  the  Administration  in  impact- 
ing the  blue  collar  vote  in  a  key  county.  The  books  were 
returned  on  5/23/72  and  the  Union  given  a  clean  bill 
of  health." 

*     *     * 

"The  Department  of  Labor  ruled  that  Local  454  of  the 
Dock  and  Wharf  Builders  Union  in  Philadelphia,  whose 
steward  is  an  active  backer  of  this  Administration,  was 
not  responsible  for  the  illegal  actions  of  its  President. 
This  action  was  requested  by  the  Pennsylvania  Com- 
mittee for  the  Re-Election  of  the  President,  and  they 
report  that  this  action  had  a  very  strong  impact  on  the 
local  ethnic  union  members." 

The  request  for  action  in  this  regard  came  to  Malek  from  Al 

♦  There  is  no  evidence  tliat  Haldeman  expressly  stated  his  approval  of 
Malek's  claimed  actions  in  this  regard.  Haldeman  does  not  recall  discussing 
this  progress  report  with  the  President.    (Haldeman,   18) 
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Kaupinen,  a  CRP  staffer,  in  a  memorandum  attached.  (Malek 
Ex.  17) 

While  Mr.  Davison  did  make  contacts  with  Labor  on  this 
matter,  the  Select  Committee  has  not  established  that  his  con- 
tacts actually  produced  the  result  claimed,  at  least  by  im- 
pHcation,  in  the  progress  report.  But  the  evidence  does  sug- 
gest that  an  attempt  to  influence  the  Labor  proceeding  was 
made.  Further,  there  is  testimony  that  Haldeman.  when  this 
"result"  was  reported  to  him,  did  not  criticize  Malek  for  his 
actions  nor  order  him  to  refrain  from  operations  of  this  na- 
ture. (Malek  94-98,  107;  Haldeman  17-18) 

C.  Fannie  Mae  Inquiry.  On  March  29,  1972,  Harry  Flemming 
of  CRP  sent  Malek  the  following  "Confidential"  memoran- 
dum: 

"Our  Pennsylvania  Committee  for  the  Re-Election  of 
the  President  has  brought  to  our  attention  that  Michael 
Stack,  a  Democrat  Ward  Leader,  last  year  earned 
$58,000  in  mortgage  foreclosure  from  Fannie  May.  Mr. 
Stack  happens  to  be  the  ward  leader  in  the  same  ward  as 
William  Austin  Meehan,  who  is  the  Republican  leader 
in  Philadelphia.  Meehan  can't  understand  why  the  type 
of  work  that  Stack  is  doing  has  to  be  given  to  a  Demo- 
crat ward  leader  who  is  working  against  our  interests. 
Perhaps  a  qualified  Republican  could  be  found  who 
could  handle  Fannie  May  business  in  that  particular  area. 
Any  help  your  office  can  give  rectifying  this  situation 
would  be  helpful." 

The  progress  report  to  Haldeman  supplies  certain  details  of 
the  response  to  this  request. 

"William  Meghan,  Philadelphia,  Pennsylvania;  requested 
3/29/72.  William  Meehan,  Republican  ward  leader  in 
Philadelphia,  has  requested  that  his  Democratic  counter, 
Michael  Stack,  be  prohibited  from  receiving  the  sub- 
stantial compensation  he  earns  as  a  fee  attorney  for 
Fannie  May.  The  impact  of  such  action  would  not  be  of 
great  benefit  to  the  re-election.  It  is  not  possible  for  us 
to  significantly  change  Mr.  Stack's  earnings  as  he  is  a 
close  friend  of  Congressman  Barrett,  a  member  of  the 
key  HUD  committee  that  appropriates  funds  for  Fannie 
May." 

Further  information  resp'^ctins:  contacts  by  Rob  Davison  on 
this  matter  is  found  in  the  affic^avit  of  former  HUD  official 
Richard  Goldstein.  (Malek  Ex.  21;  Malek  110) 
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4.  GSA  MATTERS 

A.  Campaign  Involvement  in  GSA  Contract  Awards.  Evi- 
dence received  by  the  Select  Committee  indicates  that  cam- 
paign officials  were  participating  in  the  selection  process  for 
the  awards  of  GSA  architectural  and  engineering  design  con- 
tracts. The  following  passage  is  from  an  affidavit  (Malek  Ex. 
21)  obtained  by  the  Select  Committee  from  John  E.  Clarke, 
a  former  White  House  staffer  who,  as  his  affidavit  confirms, 
had  certain  responsibilities  relating  to  the  Responsiveness 
Program. 

"The  Responsiveness  Program  generated  activity  with 
architectural  engineering  contract  awards  by  GSA.  When 
contract  awards  were  to  be  made,  which  are  non-bid 
awards,  the  Architectural  Engineering  Contract  Award 
Board  would  select  3  to  5  firms  who  were  technically 
qualified  to  fulfill  the  contract  and  these  firms  were  rec- 
ommended to  GSA.  I  would  then  be  contacted  by  Larry 
Roush  of  the  GSA  and  Roush  would  give  me  the  names 
of  firms  who  were  being  considered  for  an  award.  I  would 
call  Lee  Nunn  at  the  Finance  Committee  to  Re-elect 
the  President  (FCRP)  and  ask  Nunn  if  the  Committee 
had  any  preference  as  to  which  of  the  firms  should  re- 
ceive the  award.  It  is  my  understanding  that  Nunn  would 
then  check  with  various  sources  on  the  Hill  as  well  as 
other  political  sources  who  might  be  affected  by  the 
contracts  to  be  awarded  and  ascertain  whether  or  not 
there  was  any  preference  as  to  the  award.  In  a  day  or 
two,  Nunn  would  call  me  and  state  that  there  was  no 
preference,  if  there  was  none,  or  indicate  which  firm 
was  preferred  if  they  had  a  preference.  I  would  relay 
the  message  to  Roush  at  GSA." 

Mr.  Clarke  told  the  Committee  that  there  were  8  to  10  in- 
stances in  which  this  procedure  was  followed.  He  also  ex- 
pressed his  view  that  the  Responsiveness  concept  respecting 
GSA  worked  well.  Mr.  Roush,  in  an  affidavit  submitted  to  the 
Committee  (Malek,  Ex.  20),  admitted  that  "Mr.  Clarke's 
recommendations  were  accorded  considerable  weight."*  He 
could  not  recall  during  a  Committee  interview  a  specific 
situation  where  Mr.  Clarke's  recommendation  was  rejected. 
Mr.  Roush  gave  the  Committee  a  list  of  nine  contracts  where 
Mr.  Clarke  had  an  input.  Mr.  Nunn,  however,  could  not  re- 
call any  specific  instance  where  the  names  of  potential  GSA 
contractors    were    submitted    to    him    for    comment,    even 

•  In  a   Committee   interview   he   used   the   term   "great   weight." 
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though  he  conceded  this  very  well  could  have  happened.  Mr. 
Clarke  stated  that  a  second  progress  report  to  Haldeman 
(which  the  Select  Committee  has  not  obtained)  contained 
information  as  to  his  activities  respecting  GSA  contracts. 

B,  Solicitation  Of  Political  Contributions.  The  following  find- 
ing of  facts  is  from  the  Civil  Service  Commission's  opinior 
in  In  The  Matter  of  Lewis  E,  Spangler,  Etc.,  CSC  No 
F-1783-72,  etc.,  March  29,  1972,  (Ex.  28)  in  which  six  GS^ 
employees  were  found  to  have  taken  an  active  part  in  polit^ 
cal  management  in  violation  of  §4.1  of  Civil  Service  RuL 
IV  and  5  U.S.C.  §  7324  (a)  (2) : 

The  record  shows  that  during  a  meeting  in  his  office 
on  November  4,  1971,  Lewis  E.  Spangler,  Acting  Com- 
missioner of  the  Federal  Supply  Service,  General  Services 
Administration  (GSA),  advised  George  W.  Dodson,  As- 
sistant Commissioner,  Office  of  Automated  Data  Man- 
agement Services,  Federal  Supply  Service,  GSA,  that  a 
"Salute  to  the  President  Dinner"  was  scheduled  for  No- 
vember 9,  1971,  that  tickets  were  available,  and  that  he 
(Mr.  Dodson)  and  his  subordinate  employees  could  pur- 
chase, or  contribute  toward  the  purchase,  of  the  tickets. 
Mr.  Dodson  relayed  this  information  to  his  division  chiefs 
at  a  meeting  held  in  a  conference  room  adjacent  to  his 
office  on  the  same  or  the  following  day.  Respondents 
Elliot  Gold,  Reuben  T.  Morgan,  Joseph  A.  Weisgerber, 
and  Stephen  White  were  present  at  this  meeting.  Mr. 
Dodson  informed  them  that  they  had  a  "management  ob- 
jective" to  meet,  namely,  the  purchase  of  one  and  one- 
half  tickets  for  a  total  of  $750;  that  employees  who 
contributed  toward  the  purchase  of  a  ticket  would  have 
their  names  placed  in  a  hat  and  the  person  whose  name 
was  drawn  would  attend  the  dinner.   Thereafter,   Mr. 
Gold  solicited  and  received  contributions  by  check  from 
four  employees  totaling  $225.  Three  checks  were  for 
$25  and  a  fourth  for  $150;  Mr.  Morgan  solicited  and 
received  one  $25  contribution  by  check;  Mr.  Weisger- 
ber  solicited   and   received    two    $25    contributions    by 
check;  and  Mr.  White  solicited  and  received  a  check  for 
$25   The  checks  received  by  Gold  were  turned  over  to 
Dodson  at  the  latter's  office;  Weisgerber  deUvered  his 
checks  to  Dodson  at  a  local  restaurant. 

The  record  does  not  show  what  disposition  Dodson, 
Morgan  and  White  made  of  the  checks  received  by  them. 
However,  the  "no  contest"  plea  in  each  case  under  the 
Stipulation  and  Waiver  of  Hearing  is  taken  as  an  im- 
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plied  admission  of  the  truth  of  the  allegations  contained 
in  the  Letters  of  Charges.  Wigmore  on  Evidence,  sec. 
1066.  It  is  found,  therefore,  that  the  *'Salute  Dinner" 
was  a  Republican  Party  poHtical  fund-raising  affair,  and 
that  the  proceeds  of  the  sale  of  tickets  to  the  *'Salute 
Dinner,"  as  shown  above,  were  channeled  by  the  Re- 
spondents to  the  Republican  Party  pursuant  to  a  plan 
communicated  by  Lewis  E.  Spangler  to  George  W.  Dod- 
son,  Jr.,  on  November  4,  1971. 

rhe  six  individuals  involved  were  given  suspensions  without 
)ay  ranging  from  30  to  60  days.* 

5.  ACTIVITIES  REGARDING  THE  STAFFING  OF 
FEDERAL  POSITIONS 

Vs  remarked,  one  objective  of  the  Responsiveness  Program 
vas  to  ensure  that  personnel  placements  with  the  government 
vere  made  to  benefit  the  President's  re-election  campaign.  In 
act,  the  White  House  Personnel  Office  (WHPO)  under 
vlalek  and  Dan  Kingsley  had  been  engaged  in  a  program  to 
insure  that  political  considerations  were  taken  into  account 
a  government  staffing  long  before  the  1972  election  cam- 
>aign  began.**  The  evidence  suggests  that  WHPO  personnel 
Dtended  that  political  considerations  be  taken  into  account 
lot  only  in  regard  to  placement  on  part-time  boards  and 
:ommissions  and  the  employment  of  other  non-career  per- 
onnel,  but  also  concerning  the  staffing  of  positions  in  the 
:ompetitive  service — that  is,  executive  branch  positions 
;ovemed  by  Civil  Service  laws  and  regulations.  In  fact,  as 
ubsequently  discussed,  Mr.  Malek's  testimony  in  executive 
ession  indicates  that  the  Departments  and  Agencies  were 
^ked  by  the  WPIPO  to  give  special  consideration  to  politi- 
ally  important  prospects  even  in  regard  to  career  positions. 
Malek  67-9)  t  The  political  use  of  government  positions 
Q  regard  to  the  Spanish-speaking  community  has  been 
reated  previously,  but  it  is  useful  here  to  note  other  aspects 
f  the  government  staffing  process. 

See  section  V.7.A.  infra  regarding  similar  alleged  conduct  in  the  Veterans 
dministration. 

'  Mr.  Kingsley  has  stated  that  the  operations  of  the  WHPO  were  never 
art  of  the  Responsiveness  Program,  but  remained  an  entirely  independent 
rocess.  But  the  relevant  documents,  such  as  the  March  17,  1972,  Malek  to 
aldeman  memorandum  (Malek  Ex.  4)  that  sets  out  the  basic  Responsive- 
^  plan,  indicate  that  WHPO  personnel  actions  were  part  of  that  program. 
Mr.  Ehrhchman  testified  in  Executive  Session  that  there  was  a  general 
Itch,  on  our  part,  to  get  friends  in  the  Departments  rather  than  the  people 
e  found  there,"  an  "itch,"  he  said,  that  extended  to  competitive  ser\'ice 
asiUons.  (Ehrlichman  8«) 
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A.  Part-time  Boards  and  Commissions.  A  March  1,  1971 
memorandum  from  White  House  staffer  John  Freeman  h 
Dan  Kingsley  (copy  to  Malek)  discusses  "Staffing  Strateg 
for  Part-Time  Boards  and  Commissions."  (Ex.  32)  While  thi 
memorandum  complains  about  the  absence  of  staffing  pre 
grams  "for  strengthening  and  broadening  support  for  th 
'72  elections",  it  does  note  that: 

"Al  Kaupinen  did  establish  a  procedure  for  securing  the 
appointment  of  major  financial  contributors.  This  has 
been  successful  and  should  be  continued." 

The  memorandum  contains  recommendations  to  meet  197 
campaign  needs.  One  proposal  was  to  ensure  that  a  larg 
percentage  of  appointments  were  made  from  states  crucic 
to  the  President's  re-election.  The  recommendations  also  cor 
tained  the  following  entry: 

"III.  Financial  contributor — list  compiled  by  WHPO 
with  inputs  from  RNC,  senior  WH  staff,  Stans,  etc.; 
would  be  placed  primarily  on  Presidential  Boards  or 
given  appropriate  patronage  rating  and  referred  to  De- 
partments."* 

Also  of  interest  is  an  August  31,  1972,  memorandum  froi 
Clayton  Yeutter  of  CRP  to  Frank  Herringer  that  states: 

".  .  .  [0]ne  of  the  names  I  submitted  to  you  several 
weeks  ago  for  a  possible  appointment  to  a  committee 
of  some  kind  was  a  man  named  Wenk  from  South  Da- 
kota. Obie  O'Brien,  our  Nixon  chairman,  says  that  he 
believes  we  will  get  a  very  large  contribution  from  him 
if  an  appointment  comes  through.  Can  you  check  on 
this  for  me?  Or  should  I  just  call  Kingsley?"  (See  Ex. 
33) 

On  September  6,  1972,  Herringer  wrote  Dan  Kingsley  thai 

"Clayton  Yeutter  and  the  Nixon  Chairman  from  Sonth 
Dakota  believe  that  Mr.  Wenk  (resume  attached)  will 
be  a  big  help  to  us  if  we  can  appoint  him  to  an  advisory 
board  or  commission. 

"I  assume  that  a  departmental  in  Agriculture  would  be 
the  only  alternative.  Of  course,  time  is  of  the  essence 
— the  quicker  we  can  get  a  commitment,  the  better. 
Please  let  me  know  the  prospects.  I  would  rate  this  as 

*  John  Clarke,  who  also  worked  in  the  WHPO,  has  confirmed  that  freque 
attempts  were  made  to  place  financial  contributors  on  regulatory  boards  ai 
commissions. 
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a  MUST."  (See  Ex.  33)  * 

B  Non-Career  Personnel  Generally.  On  February  17,  1971, 
Horton  transmitted  a  memorandum  to  Malek  and  Kingsley  to 
which  was  attached  a  document  entitled  "Talking  Points  On 
Changes  In  Management  Of  Non-Career  Personnel."  (Ex. 
34)  This  memorandum,  here  quoted  in  full  text,  appears  to 
indicate  White  House  views  as  to  how  non-career  appoint- 
ments by  the  Departments  should  be  made: 

"Because  this  paper  will  be  left  with  the  Depart- 
ments, we  deleted  direct  references  to  making  patronage 
placements.  However,  the  concept  of  setting  Departmen- 
tal patronage  targets  and  the  responsibilities  for  fol- 
low-through should  be  made  clear  verbally.  The  follow- 
ing points  should  be  made  clear  to  the  Department  and 
Agency  Heads: 

1.  Informal  targets  will  be  established  on  how  many 
full-time  and  part-time  placements  each  Department  can 
reasonably  absorb.  * 

2.  Following  these  guidelines  and  reflecting  the  skills  of 
the  individuals,  the  WHPO  would  assign  selected  po- 
litically important  candidates  to  appropriate  Depart- 
ments for  placement. 

3.  It  would  be  the  Department's  responsibility  to  match 
the  individual  to  an  appropriate  job  and  report  the  re- 
sults back  to  the  WHPO." 

Both  Kingsley  and  Stanton  Anderson,  a  former  WHPO 
staffer,  stated  that  this  passage  accurately  stated  that  office's 
concept  as  to  how  non-career  staffing  should  be  handled.** 

C  Competitive  Service  Positions,  The  evidence  accumulated 
by  the  Select  Committee  suggests  that  the  WHPO  was  re- 
ferring applicants  for  competitive  service  positions  to  the 
Departments  and  Agencies  with  the  urging  that  political 
considerations  be  taken  into  account  in  the  employment  de- 
termination. Several  documents  discovered  by  the  Select  Com- 

*  Mr.  Wenk  stated  he  was  not  offered  a  federal  appointment  and  did  not 
nake  a  significant  contribution  to  the  President's  reelection.  O'Brien  stated 
le  never  mentioned  the  possibi4ity  of  a  contribution  to  Yeutter.  Yeutter, 
lowever,  said  he  only  passed  on  the  information  O'Brien  gave  him. 
**  The  Civil  Service  laws  and  regulations  relating  to  competitive  service  posi- 
ions  do  not  apply  to  appointments  to  Presidential  boards  and  commissions 
ind  other  non-career  assignments.  However,  appointments  to  such  non-com- 
Jctitive  positions  for  political  reasons  at  the  least  must  still  be  judged  in  light 
)f  hat  provision  of  the  Hatch  Act  that  makes  it  unlawful  for  an  employer  of 
m  executive  agency  to  "use  his  official  authority  or  influence  for  the  pur- 
)ose  of  interfering  with  or  affecting  the  result  of  an  election."  See  5  U.S.C. 
{732  (a)  and  Section  VHI  infra. 
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mittee  are  particularly  informative  in  this  regard.  The  first 
is  a  form  used  by  certain  senior  Administration  officials  to 
instruct  the  WHPO  concerning  the  political  value  to  the 
President  of  a  particular  placement.  Malek  Ex.  10  is  an 
August  30,  1971,  memorandum  using  this  form  from  Clark 
MacGregor  (at  that  time  head  of  White  House  Congressional 
relations)  to  Dan  Kingsley  concerning  a  particular  applicant. 
This  form  contained  the  following  entry  to  be  completed  by 
the  sender: 

rv.  Value  of  Placement  to  the  President  Politically 

D  Highest  Political  Value  (Must  place) 

n  High  Political  Value  (Place  if  possible) 

n  Moderate  Political  Value  (Handle  courteously) 

D  Little  Political  Value  (Handle  routinely) 

Upon  receipt  of  an  important  request  for  placement,  the 
WHPO  would  make  a  staffing  recommendation  to  a  particu- 
lar Department  or  Agency  that  included  a  grading  respect- 
ing the  political  value  of  placing  the  individual  in  question. 
The  WHPO  operated  in  part  through  special  referral  units 
established  in  the  Departments  and  Agencies.  The  Civil  Ser- 
vice Commission,  at  this  writing,  is  pursuing  disciplinary  ac- 
tion against  a  number  of  HUD  and  GSA  officials  who  were 
connected  or  worked  with  the  special  referrals  units  in  those 
institutions.  The  CSC  claims  that  these  persons,  on  requests 
from  the  White  House  and  others,  took  political  considera- 
tions into  account  in  the  staffing  of  competitive  service  posi- 
tions. 

An  example  of  a  WHPO  request  to  the  Departments  and 
Agencies  is  Malek  Ex.  12,  a  November  9,  1971,  memoran- 
dum from  Stanton  Anderson  of  WHPO  to  Mack  Warren  ol 
GSA  re  a  Leslie  Cohen,  which  reads: 

"Attached  is  the  resume  of  Leslie  Cohen.  Mr.  Cohen 
comes  highly  recommended  to  this  office  and  conse- 
quently is  rated  a  1  or  Must  Placement.  We  would  ap- 
preciate your  investigating  the  possibilities  for  him  in 
your  department  in  California.  We  would  also  appreciate 
it  if  you  would  keep  my  office  closely  informed  of  your 
progress  on  his  behalf." 

Records  received  by  the  Select  Committee  indicate  that  Mr. 
Cohen  was  treated  as  a  "must"  case  and  offered  a  positicE 
by  GSA  but  declined  to  accept. 

Mr.  Anderson,  in  an  affidavit  submitted  to  the  Select  Com- 
mittee dated  June  4,  1974,  (Ex.  35),  has  denied  he  askec 
the  GSA  to  consider  political  factors  in  determining  whethei 
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Mr.  Cohen  would  be  offered  a  career  position.  His  affidavit 
continues: 

"More  generally,  all  referrals  that  were  sent  from  me 
to  the  departments  and  agencies  under  the  standard 
White  House  rating  and  referral  system  were  for  non- 
career  Schedule  C  job.  This  was  always  my  intent  and 
my  expectation.  In  some  instances,  of  course,  these 
White  House  referrals  were  qualified  for  career  employ- 
ment and  their  applications  were  processed  in  accord- 
ance with  normal  career  procedures  if  the  candidate  was 
interested  in  a  career  appointment  and  he  completed  the 
necessary  Civil  Service  employment  forms.  At  no  time, 
however,  did  I  ever  ask  a  department  or  agency  to  vio- 
late the  law  or  Civil  Service  regulations  to  place  a  person 
in  a  career  position." 

It  should  be  noted,  however,  that  the  Cohen  referral  quoted 
above  does  not  specify  that  it  was  for  a  non-career  job. 
Moreover,  a  May  7,  1971,  memorandum  to  Jack  Lemay  at 
GSA  from  Anderson  (Ex.  36)  calls  into  question  certain  as- 
sertions in  his  affidavit.  This  document  reads: 

"Enclosed  is  the  resume  for  Mr.  George  M.  Shirey,  Jr. 
He  is  looking  for  a  GS-13  or  14,  PIO  type  position. 
He  will  be  qualified  with  the  Civil  Service  so  he  can  fill 
either  a  career  or  non-career  slot.  He  is  a  Must.  Please 
consider  his  qualifications  and  get  back  to  me  with  the 
possibilities  as  soon  as  possible.  Thank  you."  (emphasis 
added)* 

When  read  this  document,  Mr.  Anderson  contended  that  Mr. 
Shirey  was  a  "Must"  only  for  a  non-career  slot  and  reiterated 
that  he  had  no  intention  to  pressure  any  Department  or 
Agency  to  violate  Civil  Service  standards. 

Mr.  Kingsley  has  stated  to  the  Committee  that  must  or 
ligh  priority  referrals  were  not  in  reference  only  to  non- 
:areer  jobs.  He  said  it  was  left  to  the  agency  involved  to 
determine  where  a  recommended  individual  would  be 
placed.*  Malek's  testimony  appears  to  comport  with  Kings- 

*  Exhibit  36  also  contains  a  follow-up  document  by  Lemay  to  other  GSA 
)fficials  stating  that  Mr.  Shirey  was  a  "must"  and  that  the  recipients  should 
jet  back  to  him  on  thi^  matter  "as  soon  as  possible."  Another  "must" 
•eferral  by  Anderson  and  a  "high  priority"  referral  by  Rob  Davison  are 
Deluded,  with  related  papers,  in  Exhibit  36.  The  Davison  referral  appears 
:learly  to  relate  to  a  career  position.  Exhibit  36  is  a  No.  "3"  or  courtesy 
eferral  by  Anderson  of  an  individual  for  a  specific  job  that,  according  to 
^SC  is  a  career  position. 

**  Kingsley,  however,  denied  any  intent  to  pressure  the  agencies  to  violate 
-ivil  Service  laws  and  regulations. 
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ley's  statement  in  this  regard  and  provides  other  evidence  re 
specting  what  was  expected  from  the  Departments  am 
Agencies: 

HAMILTON  ...  Is  it  true  .  .  .  that  you  were 
instructing  the  agencies  and  departments  when  you  re- 
ferred names  to  them  whether  or  not  the  placement 
was  a  "must"  poHtical  placement,  or  a  "high  priority" 
political  placement — 

MALEK  During  my  tenure  in  that  particular  posi- 
tion, we  did  use  the  term  "must  place"  occasionally. 
Rather  than  taking  that  literally,  it  meant  that  it  was 
the  highest  priority  and  that  we  would  want  the  agency 
to  search  very  hard  for  an  appropriate  position,   (pp. 

67-8) 

*  *     * 

H  But  the  basic  question  is,  whether  or  not  your 
staff  was  asking  the  agencies  and  departments  to  take 
into  consideration  political  considerations  in  hiring,  and 
I  take  it  the  answer  to  that  is  yes.  Is  that  correct? 

M  Now  I  think  we  have  to  differentiate  here. 
There  are  two  different  ways  to  approach  this.  One 
would  be  to  say  that  for  this  particular  career  position 
we  want  you  to  hire  this  person  because  of  his  political 
— the  political  advantages,  regardless  of  who  else  is 
qualified.  That,  we  were  not  doing. 

What  we  were  doing  in  the  case  of  a  career  position 
is  we  would  be  submitting  the  name  of  a  person  to  a 
department  and  asking  them  to  determine  where  this 
person  would  be  qualified  to  serve.  And,  then  once  de- 
termining that,  that  they  were  qualified  and  competitive, 
to  serve  in  that  position,  to  try  to  get  them  into  it. 

So,  what  we  were  really  doing  is  facilitating  the  per- 
sonnel process  in  getting  somebody  in  that  door,  where 
without  the  political  push,  they  may  not  have  been 
getting  into  the  door.  But  we  were  not  interfering  with 
the  competitive  process  of  filling  a  particular  position, 

(p.  69) 

*  *     * 

H  Are  you  saying  that,  before  the  campaign,  these 
Referral  Units  [at  HUD  and  GSA]  were  not  handling 
career  personnel?  Competitive  service  personnel? 

M  No,  I  am  not  saying  that.  What  I  am  saying 
is  that  these  Referral  Units  existed  throughout  much  of 
the  Administration  and  they  had  two  purposes. 

One  was  to  do  the  screening  and  assist  in  the  recruit- 
ing and  evaluation  and  placement  of  people  into  non- 
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career  positions.  And,  secondly,  to  take  all  of  the  patron-  • 
age  requests  that  were  sent  to  them  directly  by  the 
Congress  or  through  us  to  them  and  funnel  them  to  the 
appropriate  place  in  the  department  for  consideration. 
So  that  if  we  would  forward  to  them,  or  if  a  Congress- 
man would  forward  to  them,  a  particular  recommenda- 
tion, they  would  then  either  evaluate  that  person  for  a 
non-career  position,  or  if  it  was  determined  that  there 
were  no  non-career  positions  and  that  a  career  position 
was  desired,  and  it  was  important  to  place  the  person, 
they  would  then  circulate  that  person  through  ihe  de- 
partment so  that  he  could  be  evaluated  for  various 
career  positions.  • 

And,  if  he  qualified,  and  was  competitive,  for  one  of 
them,  brought  on  board.  I  think  that  is  a  distinction. 

H  Was  it  your  understanding  that  the  Referral  Units 
in  the  various  agencies  were  to  give  special  consideration 
to  names  sent  over  by  the  White  House  that  were  desig- 
nated "must"? 

M  Yes.  Yes,  they  were  to  give  special  consideration. 
Absolutely.  But  the  special  consideration  was  not  in 
competition  for  a  specific  job,  but  to  ensure  that  the 
person  was  exposed  to  a  range  of  jobs  for  which  he  or 
she  was  qualified.*  (pp.  71-2) 

6.   ACTIVITIES    REGARDING   THE   ELDERLY 

:.  Use  of  Federal  Resources.  The  evidence  the  Committee 
as  gathered  indicates  that  federal  resources  were  employed 
)  secure  the  support  of  Older  Americans.  Exhibit  38  is  a 
Fovember  9,  1972,  memorandum  from  Webster  (Dan)  Todd, 
irector  of  ^e  CRP  Older  Americans  Voter  Bloc  group,  to 
len  Campaign  Director  Clark  MacGregor.  This  document, 
hich  is  a  final  report  on  campaign  activities  respecting  the 
iderly,  states,  imder  the  heading  "Strong  Points": 

I  doubt  if  there  has  ever  before  been  such  a  massive 
effort  by  a  political  organization  to   involve  itself  di- 

The  Committee  has  received  evidence  from  Stephen  C.  Royer,  a  former 
CTION  Staff  Recruitment  Officer  during  1971-72,  indicating  that  the 
CTION   personnel   office,   under   the   direction   of   Mr.   Alan   M.    May    and 

the  urging  of  White  House  officials,  was  taking  political  contributions 
to  account  in  the  staffing  of  competitive  service  positions.  Mr.  May  has 
ated  to  the  Select  Committee  that  it  was  not  his  intent  or  purpose  to  polit- 
Lze  the  procedure  for  ffiling  competitive  service  positions.  Mr.  May,  how- 
''er,  is  the  author  of  a  draft  "Federal  Political  Personnel  Manual"  (Ex.  37) 
ited  1972  and  found  in  Mr.  Malek's  CRP  files  that  discusses  methods  by 
hich  non-supportive  career  civil  servants  could  be  removed  from  competi- 
fe  service  positions  so  that  those  positions  could  be  filled  by  persons  loyal 

the  President  to  his  political  benefit. 
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rectly  in  the  daily  lives  of  so  many.  This  effort,  of  course, 
can  only  be  accomplished  in  an  encumbent  [sic]  situa- 
tion and  the  available  resources  of  the  Administration 
through  Arthur  Flemming,  Elliot  Richardson  and  the 
Domestic  Affairs  Council  were  maximized  .  .  . 
Elsewhere  in  the  same  memorandum,  Todd  refers  to  "an  ex- 
tensive and  coordinated  use  of  USG  resources." 

(1)  Government  Brochures.  Todd,  in  a  staff  interview, 
stated  that  several  Departments  and  Agencies  prepared,  for 
campaign  use  and  at  government  expense,  brochures  reflect- 
ing their  services  for  the  elderly.  Todd  stated  that  the  re- 
quests for  these  brochures  originated  with  him,  but  were 
funneled  through  the  Domestic  Council.*  Todd  was  unaware 
whether  the  Departments  and  Agencies  involved  had  per- 
ceived that  the  requests  actually  came  from  CRP. 

Various  documents  obtained  by  the  Select  Committee  also 
indicate  that  government  brochures  were  prepared  for  po- 
litical purposes.  Evans  Exhibit  6  is  an  April  14,  1972,  docu- 
ment entitled  "Proposed  Communications  Support  Program 
For  the  Older  Americans  Division  Committee  for  the  Re- 
election of  the  President."  Under  subsection  *'E",  entitled 
"Brochures/ Direct  Mail",  the  following  entry  appears: 
Government  Agencies — each  agency  who  has  senior  citi- 
zen programs  will  be  asked  to  produce  an  informational 
brochure  statmg  just  exactly  what  the  agency  can  do  for 
older  Americans.  One  will  be  released  every  two  weeks 
beginning  September  1.  The  agencies  who  will  be  asked 
to  participate  are: 
—ACTION 
—HEW 
—HUD 
—DOT 
— OEO 

—AGRICULTURE 
—LABOR 
— DOD 
On  the  cover  of  this  document  Todd  wrote:  "Gangbusters! 
Lets  make  it  happen".** 

*  As  subsequently  discussed,  L.J.  (Bud)  Evans,  who  was  in  Charles  Colson's 
White  House  staff  and  specialized  in  aging  matters,  disputes  that  Todd  was 
the  progenitor  of  these  brochures.  (See  Evans  66  and  Ex.  41) 
•♦  Exhibit  39  is  a  March  7,  1972.  "Confidential"  memorandum  to  Joha 
Mitchell  from  Todd  attaching  a  "Campaign  Plan  For  Older  Americans, 
which  indicates  (p.  6)  the  intention  "to  maximize  all  of  the  resources  at 
the  disposal  of  the  Administration"  to  pubUcize  the  President's  efforts  for 
older  Americans.  It  continues: 
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It  appears  that  at  least  HEW,  HUD,  DOA,  DOL,  ACTION, 

OEO  and  VA  actually  produced  brochures.  Copies  of  these 
brochures  are  contained  in  Exhibit  40.*  The  Comptroller 
General  has  stated  that  the  costs  of  producing  and  mailing 
the  DOA,  HUD,  DOL,  ACTION,  OEO  and  VA  brochures 
totalled  around  $263,000.  (See  Exhibit  40)  The  Comptroller 
General  also  noted  that  these  six  publications  were  dis- 
tributed in  accordance  with  lists  and  preprinted  mailing 
labels  supplied  by  the  White  House.  (See  also  Evans,  83). 
He  also  reported  the  assertions  of  various  agency  officials 
that  this  was  the  first  time  a  concerted  effort  to  produce  a 
number  of  aging  brochures  had  been  made  by  an  incumbent 
Administration. 

Other  campaign  and  White  House  documents  strongly  sug- 
gest a  political  purpose  behind  the  brochures.  On  June  7, 
1972,  William  Novelli  of  CRP  wrote  a  "Confidential"  mem- 
orandum entitled  "Government  White  Papers  and  Brochures 
on  Older  Americans,"  (Evans  Exhibit  10)  to  Todd  and  L.  J. 
Evans.  This  memorandum  is  a  review  of  the  brochures  pro- 
ject as  of  that  date  and  also  contains  suggestions  as  to  how 
to  proceed.  Under  the  heading  *' Background'*,  Novelli  wrote: 

We  are  all  in  agreement  that  brochures  produced  and 
distributed  by  government  departments  and  agencies  will 
be  important  in  persuading  older  voters  to  re-elect  the 
President.  These  brochures  will  be  non-partisan  enough 
to  break  through  the  election  year  aversion  to  political 
rhetoric,  but  will  be  strongly  supportive  of  the  President. 

After  outlining  his  views  as  to  the  contents  of  the  brochures, 
Novelli,  under  the  heading  '* Distribution,  Timing  and  Co- 
ordination", stated: 

The  agencies  and  departments  should  be  requested  to 
develop  the  brochures  immediately,  along  with  a  plan 
for  mass  distribution. 

We  can  indirectly  check  copy  and  also  stagger  the  re- 
lease of  the  brochures  to  insure  a  steady  stream  between 
now  and  late  September. 


"These  resources  include  the  use  of  printed  materials,  films,  personalized 
direct  mail,  commercial  and  public  service  radio  and  TV  time,  editorial 
and  other  print  exposure,   etc.*' 
•  Exhibit  40  contains  two  memoranda  from  Des  Barker  of  the  White  House 
staff  to  various  Department  and  Agency  Information  Officers  indicating  that 
additional  brochures  were  contemplated.  This  assumption  is  supported  by  a 
May  23,  1972,  Evans  memorandum  found  at  Ex.  42.  There  was  also  a  HEW 
brochure  prepared  in  1971.   (Evans  Ex.  20)   The  preparation  of  this  brochure 
was  a  separate  matter  and  most  of  the  memoranda  discussed  below  do  not 
relate  to  this  publication. 
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Exhibit  43  is  an  August  4,  1972  CRP  memorandum  for 
Clark  MacGregor  from  Fred  Malek  entitled  "Older  American 
Progress."  Under  the  caption  "Administration  Support,** 
Malek  stated: 

The  Older  Americans  project  team  has  been  particularly 
imaginative  in  the  use  of  administration  resources  to 
support  the  re-election.  Specifically,  they  have  arranged 
for  each  Department  and  Agency  with  programs  that 
help  the  elderly  to  develop  and  distribute  a  brochure 
that  explains  these  programs.  The  first  of  the  brochures 
(Department  of  Agriculture)  is  off  the  presses,  and  men- 
tions the  President  prominently — ^not  surprising  since  we 
control  the  content  of  each  brochure.  This  brochure  and 
subsequent  ones  will  be  direct  mailed  to  approximately 
one  million  persons.  .  .  .* 

Mr.  Evans,  in  his  executive  session  before  the  Committee 
on  May  28,  1974,  vigorously  denied  that  he  perceived  the 
primary  purpose  for  these  brochures  as  poUtical.  The  main 
goal,  he  said,  was  to  inform  the  elderly  of  the  benefits  and 
programs  available  to  them  and,  he  contended,  the  brochures 
were  mainly  informational,  not  political.  He  stated  that  the 
idea  for  most  of  these  brochures  evolved  m  1971  before 
aging  activities  at  CRP  materialized.  He  said  he  made  no 
attempt  to  stagger  distribution  of  brochures  for  political 
benefit  although  he  felt  it  would  be  advantageous  if  periodic 
distribution  eventuated.  He  conceded  that  others  in  the  White 
House  and  CRP  may  have  supported  the  preparation  of  the 
brochures  mamly  for  political  reasons  but  emphasized  that 
this  was  not  his  chief  motivation.  He  stated  that  his  memor- 
anda re  these  publications  often  soimd  in  poHtical  terms 
because  he  was  trying  to  convince  others  to  support  this  pro- 
ject. (Evans,  64-8,  72-4,  83-6,  100,  112-14). 

These  comments  by  Evans  should  be  compared  with  the 
remarks  in  a  May  23,  1972,  "Confidential-Eyes  Only"  mem- 
orandum written  by  him  to  Todd  and  others  on  the  subject 
"Government  Brochures": 

I  have  been  informed  of  disgrimtlement  expressed  at  this 
morning's  breakfast  concerning  the  development  of 
government  "aging"  brochures.  So  that  we  will  be  united 
in  our  efforts  to  make  this  a  successful  program  on  be- 
half  of  the  President,  I  would  like  to  take  your  time  to 
review  the  history  regarding  the  development  of  these 

♦  Additional  documents  that  indicate  a  political  purpose  behind  these 
brochures  and  show  that  CRP  personnel  were  participating  i^i  ^h^,  Pj^'iJ^ 
for  both  their  preparation  and  distribution  are  found  at  Evans  Exhibits  7-17. 
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brochures. 

In  late  February,  Chuck  Colson  and  I  decided  that  the 
Departments  and  Agencies  involved  with  "aging"  were 
not  letting  older  voters  know,  as  well  as  they  should  or 
could,  what  was  being  done  by  the  President  on  their 
behalf.  One  of  the  vehicles  we  decided  to  utilize  to  over- 
come this  was  the  development  of  a  series  of  pamphlets 
for  mass  distribution.  (Ex.  42)  (emphasis  added) 

The  record  contains  a  number  of  other  documents  auth- 
ored by  Evans  indicating  poUtical  motivations  behind  these 
brochures.  While  these  are  collected  at  Evans  Exhibit  7-17, 
a  few  illustrations  are  useful  here.  Thus,  in  response  to 
Todd's  requests  of  July  14  and  24,  1972,  as  to  a  schedule 
for  production  and  publication  of  certain  brochures,  Evans 
responded  on  July  24  with  a  detailed  schedule  indicating  when 
each  of  the  brochures  then  imder  consideration  would  be 
mailed.  And  on  July  27  he  sent  Malek  (then  at  CRP)  a 
memorandum  that  read: 

Attached  is  the  first  government  aging  brochure  to 
come  off  the  printing  press.  It  still  has  a  sHght  bureau- 
cratic flavor  to  it,  but  I  think  it  gets  across  the  Presi- 
dent's concern  as  well  as  emphasizes  his  help  in  solving 
the  problems  of  older  persons. 

The  original  mailing  will  distribute  950,000  of  these  bro- 
chures. This  win  leave  us  550,000  remaining  brochures 
for  distribution  to  Senators  and  Congressmen,  field  or- 
ganizations, and  other  groups  we  may  want  to  reach. 
We  will  be  sending  out  seven  additional  brochures  at  a 
rate  of  approximately  one  every  two  weeks,  and  I  will 
forward  these  to  you  as  they  come  off  the  press,  (em- 
phasis added)*  (Evans  Ex.  15) 

Evans  explained  his  memoranda  stating  that  distribution  of 
the  brochures  would  be  staggered  for  maximum  impact  with 
the  assertion  that,  since  it  appeared  the  brochures  would  in- 
advertently be  finalized  at  different  times,  he  told  those  in- 
terested they  would  be  produced  at  intervals  to  reduce  the 
pressure  from  persons  concerned  with  poUtical  impact 
(Evans  85-6) 

Evans  also  reported  to  Colson  on  these  brochures  as  re- 
flected in  a  June  30,  1972,  "Weekly  Staff  Report".  (Malek, 
Ex.  No.  29).  Colson  wrote  "Excellent"  by  Evans'  account  of 

•  The  term  "field  organizations"  refers  to  various  CRP  operations.  (Evans 
p.  86)   Malek,  on  the  top  of  this  document,  wrote  in  hand: 

"Bud— This  is  really  great  work  &  should  have  major  impact.  Ill  look 

forward  to  seeing  the  additional  brochures.  Fred." 
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the  progress  on  these  publications. 

Colson,  however,  apparently  became  concerned  about  the 
political  nature  of  the  brochures.  An  unsigned  memorandum 
to  Malek  dated  August  3  states  in  part: 

.  .  .  Danny  called  this  a.m.  and  said  that  Evans  told  him 
at  breakfast  today  that  "Colson  is  having  second 
thoughts  (cold  feet)  about  the  seven  additional  bro- 
chures." Apparently,  Volpe  called  Colson  and  said  DOT 
didn't  want  to  do  a  brochure,  too  pohtical  w/a  quote 
from  the  P  on  the  cover,  etc.— and  this  must  have  gotten 
Colson  thinking. 

Danny  is  quite  alarmed — and  just  wanted  you  to  be 
aware  of  the  above  m  case  he  makes  a  desperate  plea 
to  you  to  put  in  a  strong  call  to  Colson  to  get  him  to 
back  off. 

It  appears  that  DOT  did  not  produce  a  brochure  but  the 
other  six  pamphlets  mvolved  in  this  note — those  from  HUD, 
DOA,  DOL,  ACTION,  OEO  and  VA— were  prepared  and 
distributed.  (See  further  Evans,  91-3) 

Evans  earlier  had  entertained  doubts  concerning  govern- 
ment production  of  brochures  that  were  too  political  in  na- 
ture. Exhibit  44  is  a  March  16,  1972,  "Confidential"  memo- 
randum from  Evans  to  Todd  entitled  "Older  American  Pam- 
phlets" which  sets  out  various  options  for  the  preparation  of 
a  brochure  entitled  "The  President  Speaks  to  Older  Ameri- 
cans .  .  .  Again",  which  was  to  consist  entirely  of  quotations 
from  and  photographs  of  the  President.  (See  Evans  Ex.  20)* 
Evans  recognized  that  preparation  of  a  political  pamphlet 
by  GPO  could  result  in  a  charge  that  "the  Republicans  got 
the  GPO  to  do  its  campaign  literature".  He  also  noted  that 
the  purchase  of  a  government  pamphlet  for  use  by  the  cam- 
paign organization  "would  have  to  be  made  through  some 
dummy  organization"  to  avoid  the  contention  that  the  pam- 
phlet was  "pohtical." 

(2)  Other  Uses  of  Government  Funds.  The  Evans  to  Col- 

•  This  brochure  was  prepared  by  HEW  but  was  never  printed.  An  earUa 
pamphlet  of  the  same  nature  entitled  "The  President  Speaks  to  Olda 
Americans"  was  prmted  and  mailed  in  1971.  (Evans  Ex.  20)  Regarding 
these  two  documents  the  following  exchange  occurred  with  Mr.  Evans: 

HAMILTON  Neither  one  of  these  has  a  great  deal  of  informational 
value.  In  other  words,  they  don't  just  tell  you  about  programs. 

EVANS  No,  but  they  say  that  the  President  is  going  to  do  somethmg 
on  behalf  of  older  people  for  programs.  They  say  that  there  is  concern 
at  the  highest  level  of  the  federal  government  on  their  behalf.  I  would^ 
think  that  would  be  something  that  older  people  would  want  to  know 
about.  (Evans  113) 
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son  "Weekly  Staff  Report"  referenced  above  (Malek  Ex.  29) 
contains  other  examples  of  proposed  expenditures  of  federal 
funds  for  what  appear  to  be  primarily  campaign  purposes.  At 
p.  2  Evans  wrote: 

It  appears  that  HEW  has  agreed  to  produce  60  copies 
of  the  Richardson,  Flenmiing,  Rocha  TV  program  tap- 
ing. This  will  then  be  distributed  simultaneously  to  the 
top  TV  stations  in  all  of  our  key  states.  It  is  a  very 
political  show  which  stresses  time  and  time  again  the 
fantastic  things  the  President  has  done  for  older  people, 
which  is  why  the  need  for  simultaneous  distribution. 
This  should  be  shown  in  late  July  or  early  August.  In- 
any  event,  it  will  be  shown  before  the  President  is  nom- 
inated, (emphasis  added) 

There  is  a  handwritten  "good"  by  this  entry  written  by  Col- 
son.*  This  document  also  comments  that,  with  Malek's  help, 
an  individual,  paid  by  HEW,  would  be  "brought  on  board 
to  act  as  [Arthur]  Remming's  scheduling-advanceman  from 
aow  until  the  election".  An  earlier  memorandum  from  Evans 
lO  Malek  (Evans  Ex.  18)  indicates  that  this  individual  was 
liired  as  a  "Consultant  at  HEW"  and  suggests  that  he  main- 
tain close  ties  with  the  'Tour  Office  at  the  Re-election  Com- 
mittee". 

B.  The  Federation  of  Experienced  Americans,  Particularly  sig- 
dificant  are  the  Administration's  activities  concerning  the 
Federation  of  Experienced  Americans.  This  organization, 
ivhich  was  created  on  March  29,  1972,  on  White  House  in- 
tiative  (Evans  43-6)**  was  the  recipient  in  1972  of  two  ma- 
jor federal  awards: 

1.  A  DOL  contract  for  $1,540,000  for  services  from 
June  30,  1972,  to  January  31,  1974,  to  train  and  pro- 
vide work  for  350  poor,  elderly  persons. 

2.  An  OEO  grant  of  $399,839  for  the  period  Novem- 
ber 1,  1972,  to  February  28,  1974,  for  developmg  new 
methods  to  overcome  the  special  problems  of  the  Span- 
ish-speaking elderly  poor. 

The  GAO,  concerning  these  two  awards,  has  now  con- 
cluded that: 

*The  grant  and  contract  awards  were  processed  outside 

'  According  to  both  Todd  and  Evans,  the  Richardson/Flemming/Rocha  tape 
<ras  made  but  was  of  such  poor  quality  it  was  never  used.   (Evans  pp.  99- 

'♦  Evans  had  prior  association  with  one  of  FEA's  directors.   (Evans  p.  28) 
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normal  procedures.  Officials  of  Labor  and  OEO  said 
that  both  the  grant  and  the  contract  had  substantial 
White  House  backing."  * 

As  to  the  Labor  Department  contract,  the  GAO  report 
(p.  13)  contained  the  following  statement: 

The  former  Assistant  Secretary  [Malcolm  R.  Lovell,  Jr.] 
advised  us  that  the  White  House  took  an  active  role  m 
directing  the  Labor  Department  as  to  how  the  expansion 
moneys  were  to  be  spent.  [**]  The  White  House  staflE 
member  involved  was  identified  as  L.  J.  Evans,  Jr.  Ac- 
cording to  the  former  Assistant  Secretary,  the  White 
House  wanted  $13  million  in  expansion  moneys  to  go  to 
organizations  considered  friendly  to  the  administratioiL 
Labor's  initial  allocation  plan  did  not  satisfy  this  require- 
ment and,  according  to  the  former  Assistant  Secretary, 
Mr.  Evans  and  the  former  executive  assistant  [to  the 
Assistant  Secretary — ^Brad  Reardon]  worked  out  a  com- 
promise plan  which  called  for  awarding  a  $1  million 
contract  to  an  organization  to  be  selected  by  the  White 
House.  This  occurred  in  February,  1972. 

The  GAO  report  continues  (p.  13) : 

The  former  executive  assistant  told  us  the  White  House 
wanted  to  cut  back  and/or  terminate  funding  for 
two  of  the  operation  mainstream  contractors — ^Na- 
tional Council  on  Aging  and  the  National  Council  of 
Senior  Citizens. 

Funding  to  these  two  contractors,  considered  "enemies"  of 
the  White  House,  was  not  termmated  by  DOL,  even  though 
the  record  shows  that  on  February  28,  1972,  they  were 
given  substantially  less  funding  than  the  amounts  originally 

•  Report  to  the  Special  Committee  on  Aging  and  the  Subcommittee  on 
Aging,  Committee  on  Labor  and  Public  Welfare,  United  States  Senate,  May 
13,  1974,  p.  1.  (Evans  Ex.  No.  3)  As  Evans  Ex.  1  (an  August  31,  1972 
memorandum  from  Evans  to  Rob  Davison)  indicates,  an  attempt  was  also 
made  by  the  White  House  to  achieve  HEW-AOA  funding  for  FEA.  AOA, 
however,  refused  to  fund  this  organization  apparently  because  it  considered 
the  project— which  was  a  public  information  program— too  "political." 
(Evans  61-2)  In  fact,  Evans*  memorandum  to  Davison  emphasized  that  the 
project  "could  be  a  highly  effective  tool  between  now  and  November  7."  A 
September  11,  1972  "Confidential"  memorandum  from  Todd  to  Malek 
indicates  that  Secretary  Richardson's  office  was  also  concerned  with  the 
"legality**  of  the  proposed  contract  (which  was  for  $750,000).  This  memo- 
randum states  that  the  proposal  "is  highly  unusual  and  the  expenditure  is 
not  justified.** 

•*  In  November,  1971,  the  President  personally  announced  that  the  funds  for 
"Operation  Mainstream**,  a  program  to  train  and  place  elderly  Americans, 
would  be  doubled  from  13  to  26  million  dollars. 
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recommended  on  December  18,  1971,  by  Robert  J.  Brown, 
Associate  Manpower  Administrator  for  the  United  States 
Training  and  Employment  Service.*  However,  the  White 
House-sponsored  FEA — which  was  not  incorporated  until 
March  29,  1972 — did  receive  a  $1  million  plus  contract  to 
begin  on  June  30,  1972.** 

The  GAO  also  found  White  House  involvement  concern- 
ing the  OEO  grant.  Its  report  reads  in  pertinent  part: 

...  An  OEO  official  advised  us  that  a  White  House  staff 
member,  L.  J.  Evans,  Jr.,  directed  OEO  to  fund  the 
proposal  from  FEA  which  was  for  a  major  project  con- 
cerning elderly,  Spanish-speaking  people. 

OEO  officials  told  us  that  Mr.  Evans  also  instructed 
OEO  to  limit  its  forthcoming  contract  extension  with 
the  National  Council  on  the  Aging  to  6  months  after 
which  OEO  would  be  expected  to  award  a  grant  or  con- 
tract to  FEA  to  provide  a  full  range  of  professional 
training  and  technical  assistance  for  OEO  aging  pro- 
grams that  had  been  provided  by  the  National  Council 
on  the  Aging  for  many  years  with  funds  from  OEO  and 

other  agencies,  (p.  15) 

♦     ♦     * 

The  executive  assistant  told  us  the  FEA  proposal  was 
first  brought  to  his  attention  by  the  OEO  Deputy  Direc- 
tor and  that  he  met  FEA's  president  at  the  initial  meet- 
ing at  Mr.  Evans'  office.  He  said  that,  after  OEO  re- 
ceived the  proposal,  Mr.  Evans  telephoned  him  to  ex- 
press his  support  for  FEA  and  then  had  frequent  contact 
with  him  until  the  grant  was  awarded  ...  (p.  17). 

A  memorandum  to  the  record  dated  November  17,  1972, 
by  Irven  M.  Eitreim,  Chief,  Older  Persons  Programs,  Office 
of  Operations,  OEO,  (Evans  Ex.  4)  sets  out  at  length  his 
view  of  the  circumstances  surrounding  the  FEA  award: 

All  of  the  circumstances  surrounding  the  processing  and 
awarding  of  the  above  grant  have  been  so  irregular  that 
I  am  taking  this  means  to  record  and  document  some 
of  those  circumstances  to  protect  myself  and  perhaps 
some  other  people  within  the  agency  in  the  event  of  pos- 
sible future  embarrassing  disclosures. 

•  Exhibit  45  (the  Brown  Memorandum)  and  Exhibit  46  (a  DOL  directive 
of  February  28,  1972)  show  that  Brown  recommended  $3.4  million  for 
NCSC,  which  received  $1.8  million,  and  $1.1  million  for  NCOA,  which 
received  $0.7  million. 

•*  A  memorandum  dated  June  15,  1972,  prepared  by  Fred  E.  Romero,  Acting 
Director,  Office  of  Training  and  Employment  Opportunities,  that  details  the 
history  of  the  approval  of  this  contract  is  found  at  Exhibit  47. 
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I  was  informed  by  a  staff  member  of  the  Office  of 
Program  Review  in  the  early  part  of  September  that: 

1)  The  agency  had  been  ordered  by  a  junior  White 
House  Staff  member  to  fund  a  proposal  from  the  Federa- 
tion of  Experienced  Americans  (an  outfit  of  which  I 
had  never  heard  despite  my  intimate  familiarity  with 
all  recognized  national  organizations  in  the  aging  field) 
to  conduct  a  major  project  concerned  with  elderly 
Spanish-Speaking  people.  ._      .     . 

2)  That  the  same  White  House  Staff  member  had 
instructed  OEO  to  limit  its  forthcommg  contract  exten- 
sion (effective  September  24)  with  the  National  Council 
on  the  Aging  to  a  six-month  period  after  which  we 
would  be  expected  to  award  a  grant  or  contract  to  the 
Federation  of  Experienced  Americans  to  provide  the 
full  range  of  professional  training  and  technical  assist- 
ance for  our  agmg  programs  that  have  been  provided 
by  NCOA  over  a  period  of  years. 


♦     ♦     ♦ 


Late  on  the  afternoon  of  October  30  I  was  given  a 
copy  of  a  letter  from  [David]  Brody  [President  of 
FEA]  dated  October  20  which  contamed  some  modi- 
fications of  the  work  plan  and  a  loosely  constructed 
budget  amounting  to  a  few  dollars  under  $400,000.  I 
was  told  the  grant  must  be  completely  processed  and 
signed  by  the  end  of  the  following  day,  October  31  .  .  . 
I  was  informed  that  the  work  program  and  budget  were 
to  be  accepted  as  presented  with  no  further  opportunity 
for  negotiating  work  or  budget  provisions. 
At  a  small  briefing  session  on  the  morning  of  October  31, 
conducted  in  an  atmosphere  of  conspiracy  and  attended 
by  Brody,  we  were  told  that  the  normal  agency  require- 
ment for  Review  Board  approval  had  been  waived,  that 
normal  approval  of  the  Mayor  of  Washington  and  cer- 
tain governors  would  be  handled  informally  and  per- 
haps by  telephone  and  that  standard  procedures  for  an- 
nouncing the  grant  were  to  be  by-passed  at  least  for  the 

time  being.  • 

»     »     ♦ 

In  summary  I  have  the  following  reservations   about  ib\ 
grant. 

1)  I  consider  the  grantee  totally  unquaHfied  to  do 

the  job.  . 

2)  I  think  the  grant  can  produce  nothmg  that  is  not 
aheady  well  researched  and  tested.  It  is  a  weak,  poorly 
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designed  plan  and  quite  inappropriate  for  the  use  of 
Sec.  252  funds. 

3)  The  budget  of  $399,839  is  grossly  excessive.  A 
planning  grant  of  this  nature  should  not  exceed  $75,000 
to  $90,000. 

4)  The  urgency  and  secrecy  with  which  the  grant  was 
pushed  through  were  highly  irregular.  Never  in  my  long 
experience  in  the  Federal  Government  have  I  exper- 
ienced anything  approaching  the  improriety  of  this  grant 
transaction. 

5)  I  sense  that  I  have  been  "used"  as  a  professional 
program  specialist  and  titular  head  of  OEO's  Older  Per- 
sons Programs  and  as  a  veteran  civil  servant  to  give 
this  grant  some  semblance  of  legitimacy  and  suspect  that 
my  professional  reputation  may  be  damaged  as  a  result 

6)  I  am  appalled  by  the  remaining  possibility  that  we 
may  have  to  award  a  grant  or  contract  to  FEA  for  the 
highly  complex  and  sophisticated  professional  T  &  TA 
services  needed  by  our  aging  program  grantees.  FEA 
does  not  have  and  cannot  within  a  period  of  several 
years  if  ever  acquire  an  acceptable  degree  of  competence 
to  perform  these  functions.  I  am  convinced  this  course 
would  be  utterly  destructive  to  our  aging  programs. 
An  award  to  FEA  for  this  purpose  would  offend  the 
entire  aging  constituency  in  the  country,  knowledgeable 
members  of  both  parties  in  the  Congress  and  our  own 
GAAs  and  SOS  programs.  No  service  at  all  would  be 
preferable  to  a  contract  with  FEA  both  from  the  prog- 
ramatic  and  political  standpoints. 

It  appears  that  Dan  Todd  was  also  concerned  about  the 
\\Tiite  House  sponsorship  of  FEA.  In  a  handwritten  memo- 
randum to  Malek  (Ex.  48) — apparently  prepared  after  the 
Watergate  breakin,  June  17,  1972,  but  before  June  30,  1972, 
— ^Todd  stated: 

The  Federation  of  Experienced  Americans  has  be- 
come a  matter  of  great  concern  to  those  of  us  working 
the  elderly. 

I  have  done  as  much  leg  work  as  is  possible  from 
my  position  and  believe  the  matter  now  deserves  fast 
attention  from  higher  up : 

1.  I  anticipate  an  extremely  unfavorable  reaction 
among  aging  organizations  when  this  group  begins  to 
move — such  that  it  could  totally  undermine  the  Presi- 
dent's credibility  with  the  OA's  and  cost  considerable 
votes. 
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2.  Involvement  of  White  House  personnel  in  ques- 
tionable activities  involving  a  million  dollars  of  USG 
funds  funneled  through  dubious  outsiders  could  make  the 
Watergate  episode  look  tiny — ^this  has  every  potential  of 
a  major  scandal,  if  not  brought  under  control. 

3.  ASF  wants  to  talk  directly  with  Secretary  Hodge- 
son  as  DOL  funds  are  involved — once  he  does  this,  I'm 
afraid  the  whole  thing  will  be  public. 

All  that  I  have  are  allegations — ^nothing  that  would 
stand  up  in  court,  but  this  will  be  aimed  at  the  press 
where  proof  isn't  needed — ^particularly  following  ITT 
and  Watergate. 

I  urge  your  attention  to  this  matter.  I've  done  all  I 
can  from  my  shop.  If  there  is  any  possibiUty,  I  would 
recommend  that  the  grant  be  cancelled. 

In  hand  on  this  document  Malek  wrote:  "Discuss  w/Colson.' 
"What  does  Evans  say  to  all  this?"  Todd,  in  a  staff  interview 
stated  that  Malek  told  him  Colson  had  advised  that  FEA  wa 
a  legitimate  organization.  Todd,  however,  continued  to  b 
disturbed  by  the  FEA  matter  as  demonstrated  by  memorand 
from  him  to  Malek  on  this  subject  on  September  11  an« 
November  6,  1972.  (Ex.  49)* 

The  June  30  "Weekly  Staff  Report"  to  Colson  from  Evan 
also  reflects  Todd's  concern  and  reveals  a  White  House  pui 
pose  to  injure  anti-Administration  organizations  receivin 
federal  funding: 

I  met  with  Malek,  concerning  the  new  aging  organiza- 
tion, and  he  was  very  impressed  and  very  cooperative 
in  getting  his  guys  to  move  out  in  assuring  us  funding 
at  our  foe's  expense.  However,  after  having  chatted  with 
Todd,  he  raised  cries  of  alarm  that  such  an  organization 
would  hurt  us  politically  because  we  would  cut  funds 
to  Democratic  groups,  thereby  leading  them  to  criticize 
us.  As  you  are  well  aware,  groups  like  NCSC  are  going 
to  criticize  us  anyway.  Unfortunately,  while  I  told  Todd 
about  the  organization  in  confidence,  he  immediately 
told  Flemming,  who  was  particularly  upset  and  called 

•  The  September  11  memorandum  claims  that  a  report  by  Evans  on  FEA: 
[0]verlooks  the  potential  liabilities  (siphoning  off  competitive  funds 
from  legitimate  established  organizations  with  which  we  have  made 
great  progress  over  the  last  18  months;  possible  tracing  of  the  opera- 
tion to  the  White  House,  which  in  light  of  the  Watergate  and  ITT 
Affairs  can't  help  our  image  much;  questionable  legal  status  of  the 
grants  themselves  which  even  Bud  admits  to;  difficult  public  posture 
if  we  are  forced  to  defend  the  FEA  and  the  questionable  backgrounds 
and  relationships  of  the  people  involved;  outright  cancelling  of  existing 
grants  and  contracts  which  can  and  will  only  be  interpreted  as 
politically  motivated,  etc.). 
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Malek.  Malek  seems  to  understand  the  value  of  the  or-  • 
ganization,  and  is  still  working  with  us,  but  I  have  had 
to  do  some  shoring  operations  with  Flemming.  I  don't 
think  this  requires  any  action  on  your  part  but  you 
should  be  aware  of  it  (emphasis  added)  * 

)o]son  wrote  in  hand  by  this  entry:  "Keep  Malek  on  board.** 
Mr.  Evans  confirmed  in  his  testimony  that  he  was  involved 
1  some  degree  in  the  processes  leading  to  the  DOL  and  OEO 
wards.  He  denied,  however,  that  he  directed  either  DOL  or 
>EO  to  fund  FEA*  While  admitting  that  he  expressed  his 
lew  that  funding  would  be  desirable,  Evans  claimed  he 
icked  the  power  to  direct  either  institution  to  make  an 
ward.  He  also  denied  that  he  attempted  to  induce  DOL  and 
>E0  to  terminate  or  cut  back  existing  funding  to  the  Na- 
onal  Council  on  Aging  or  the  National  Council  of  Senior 
Citizens,  but  did  concede  that  he  endeavored  to  limit  any 
dditional  funding  they  might  receive.  (Evans  10-1,  13,  17 
6-7,  35-6,  49,  57).** 

GAO  has  conducted  a  programmatic  review  of  FEA's 
)0L  contract  It  concluded  that,  in  significant  respects, 
'EA's  operations  were  ineffective,  deficient  or  in  violation  of 
s  DOL  contract.  GAO  also  performed  a  financial  review 
f  FEA's  activities  regarding  both  the  DOL  contract  and  the 
)E0  grant  It  concluded  that  FEA's  accountmg  system  and 
jlated  internal  controls  were  inadequate.  As  a  result  of 
lese  deficiencies,  GAO  questioned  expenditures  of  approxi- 
lately  $184,000  under  the  DOL  contract  and  $30,000  under 
ie  OEO  grant  Both  DOL  and  OEO  have  concluded  that 

A  handwritten  document  found  in  Mr.  Malek's  CRP  files,  apparenUy  writ- 

0  on  June  17,  1872,  entitied  '*Bud  Evens — ^Aging  Groups*'  (Exhibit  50), 
sclares  that  one  "Purpose"  of  FEA  was  to  "Soak  up  money  now  going  to 
emocratic  Organizations — Natl  Coimcil  on  Aging;  National  Council  of 
r.  Citizens;  and  National  Farmers  Union." 

*  Exhdbit  50  suggests  that  White  House  and  campaign  officials  were  in- 
rested  in  FEA's  promotion  because  it  could  "serve  political  interests"  even 
lOugh  it  was  "tax  exempt"  having  convinced  IRS  that  it  was  non  partisan. 

1  this  regard  certain  facts  are  relevant.  Before  the  November  1972  elec- 
3n,  FEA,  with  a  $5,000  "contribution"  from  3M  Company,  prepared  five 
dio  spots  advertising  Administration  programs  that  were  favorable  to  the 
resident.  These  spots  were  sent  to  selected  radio  stations  in  fourteen 
ates   considered   crucial   to   the   President's   re-election.    (See   Evans    19-20 

Evans  Ex.  5).  (The  Conmiittee  has  no  evidence  that  the  3M  gift  was 
tended  to  be  a  political  contribution.)  Copies  of  these  spots  were  trans- 
itted  to  Evans  at  the  White  House  before  they  were  sent  to  the  selected 
ations  (Evans  21-2,  59).  Todd  informed  the  Committee  that,  during  the 
impaign,  Evans  requested  that  a  brochure  entitled  "The  President  Cares" 
5  delivered  to  FEA  for  distribution.  Todd  says  he  forbade  this  activity, 
diibit  48  may  reflect  his  decision  in  this  regard.  Evans,  however,  denied 
5  made  this  request,  suggesting  instead  that  it  was  Todd's  idea  that  FEA 
stribute  this  material  and  that  he   (Evans)   discouraged  it.    (Evans  31-2) 
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it  would  not  be  in  the  best  interest  of  the  government  t 
refund  FEA's  present  programs.  (See  Evans  Exhibit  3) 

7.  OTHER  RELATED  AdT/ITIES 
A.  Conduct  at  the  Veterans  Administration.  The  Select  Com 
mittee  is  in  receipt  of  information  indicating  that  in  late  197 
and  1972  efforts  were  taken  to  politicize  the  Veterans  Ac 
ministration  for  purposes  of  the  President's  re-election.  Thi 
information,  which  has  been  verified  in  all  significant  respeci 
by  the  Select  Committee,  was  first  supplied  to  the  Conomitte 
by  Senator  Alan  Cranston,  Chairman  of  the  Subcommitte 
on  Health  and  Hospitals  of  the  Committee  on  Veterans  A 
fairs.  A  complete  report  on  the  Subconmiittee's  mvestigatio 
is  found  at  Ex.  51.  ^    „r  ^^  ^v. 

It  appears  that  in  late  1971,  Glenn  C.  Wallace,  the 
Special  Assistant  to  the  Admmistrator,  solicited  $100  coi 
tributions  for  the  President's  election  campaign  from  V 
employees  on  federal  faciUties.  The  contributions  were 
connection  with  a  $1,000  a  plate  dinner  held  to  pay  tribu 
to  the  President.  A  contribution  of  $100  gave  the  contnb 
tor  the  chance  to  draw  for  one  of  the  two  tickets  to  tl 
dmner  that,  besides  the  ticket  reserved  for  the  Administr 
tor,  were  avaHable  to  VA  personnel.  The  evidence  collectc 
by  the  Cranston  Subconmiittee  also  indicates  that  the  A 
ministrator,  Donald  Johnson,  held  a  meeting'in  early  1972  ^ 
top  VA  officials  where  he  indicated  to  those  present  th 
key  officials  in  the  agency  would  be  expected  to  lend  the 
full  support  to  the  reelection  effort,  includmg  participatu 
in  campaign  activities,  and  that  the  affairs  of  the  agen. 
until  the  election  would  be  conducted  with  partisan  conside 

ations  in  mind.  ,        .    ..    .    .t. 

Documents  obtained  by  the  Select  Committee  indicate  th 
the  VA  was,  to  some  degree,   politicized  during  the    19 
campaign.  Exhibit  52  is  an  undated  document  from  CI 
files  concerning  "Campaign  Plans  for  Veterans'  Leaders    a 
parently  prepared  by  or  for  the  Veterans  Committee  to  R 
elect  the  President.   This   document   (at  p.   20),  under  t 
heading  "Administration  Initatives  and  Activities",  states: 
••Veterans  Administration.  The  VA  is  the  point  of 
contact  for  all  civilian  veterans  who  utilize  any  govern- 
ment veteran   benefits   and  has  received   favorable   re- 
sponses from  Vietnam-era  veterans  for  their  programs 
to  assist  returning  veterans  in  recent  years.  Because  of 
these  factors  the  VA  will  be  the  primary  agency  used  in 
the  governmental  effort  to  win  the  support  of  veterans. 
The  VA  Administrator  and  designated  officials  within  his 
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agency  will  be  responsible  for  executing  the  VA  com- 
munications activities  presented  in  the  Communications 
-  Plan.  The  VA  will  develop  program  activities  in  the 
medical  and  education  areas  and  coordinate  with  labor 
and  the  Presidential  advisory  group  on  employment 
activities  to  focus  attention  on  governmental  initatives 
to  aid  the  veteran.  The  VA  will  review  major  construc- 
tion announcements,  grants,  opening  of  new  facilities, 
and  legislative  actions  and  coordinate  communication 
plans  for  these  items  with  the  Committee.*  The  VA 
will  reconmiend  program  initiatives  and  action  on  special 
veterans  issues  and  plan  these  activities  with  the  Com- 
mittee." See  also  at  pp.  21-3. 

Exhibit  53  is  an  undated  "Fmal  Report"  for  the  CRP 
Veterans  Division  found  in  CRP  files.  At  p.  4  it  states: 

"The  campaign  staffs  effectiveness  was  significantly  en- 
hanced by  its  close  liaison  with  the  Veterans  Administra- 
tion and  coordination  of  campaign  activity  with  the 
agency.  Frequent  contact  and  planning  with  the  Adminis- 
trator of  the  VA  to  place  spokesmen  and  start  action 
programs  made  possible  a  positive  veterans  program 
throughout  the  campaign." 

B.  The  Surrogate  Program  Advance  School  The  evidence 
shows  that  in  early  January,  1972,  an  "advance  school"  in 
connection  with  the  Surrogate  candidate  program  was  held 
in  the  Executive  OflSce  Building  under  the  direction  of  Bart 
Porter,  head  of  the  CRP  Surrogate  program.  The  50-75 
attendees  were  mainly  "Schedule  C"  government  employees 
from  various  departments  and  agencies.  "Schedule  C  em- 
ployees are  subject  to  the  Hatch  Act  which  forbids  certain 
government  employees  from  participating  in  political  cam- 
paigns. (See  the  discussion  in  Section  VTTT  below) 

There  is  evidence  that  the  purpose  of  the  "advance  school** 
was  to  train  these  employees  for  political  missions.  The  ad- 
vance manual  for  the  Surrogate  program  (Ex.  54),  which 
was  distributed  at  the  school,  states  at  p.  4: 

".  .  .  [Y]ou  should  never  lose  sight  of  the  political 
purpose  of  the  trip  and  the  fact  that  the  actual  events 
are  in  many  cases  only  a  vehicle  for  a  more  important 
purpose — namely  exposure  of  the  Administration's  views 
to  aid  the  President's  reelection." 

The  Select  Committee  has  received  evidence  regarding  sev- 

•  "Committee"  apparently  refers  to  the  Veterans  Committee  to  Re-elect 
the  President. 
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eral  instances  where  "Hatched"  government  employees  ad- 
vanced for  or  accompanied  Surrogates  on  political  trips.  It 
is  significant  that  FCRP  paid  all  bills  for  Surrogates  and 
their  aides  on  campaign  trips  thus  underlining  the  political 
nature  of  the  events  in  which  "Hatched"  government  em- 
ployees were  involved.  However,  accordmg  to  Jon  Foust  who, 
on  April  15,  1972,  joined  CRP  as  chief  of  the  advance  team, 
advances  handled  by  his  office  after  fliat  date  were  performed 
by  CRP  employees  or  persons  in  private  life. 

C.  Activities  Re  Military  Voters.  Exhibit  55  is  a  July  12,  1972, 
"Administratively  Confidential"  memorandum  from  John 
Grinalds,  then  a  Major  m  the  United  States  Marine  Corps  and 
a  White  House  fellow,  to  Malek  concerning  "Military  Voters," 
which  sets  out  a  basic  strategy  for  maximizmg  the  President's 
support  within  that  consituency.  Attached  to  that  memoran- 
dum is  a  "Recommended  Action  Plan  For  Career  Military 
Voter  Group";  the  following  entry  appears  in  the  "Plan": 

RESPONSIBLE 


ACTION 
STEP 
4.  Surrogate 
Speakers  on 
Military  Bases 
— DOD  officials 
and  U.S.  Con- 
gressmen 


PURPOSE 
To  congratulate 
achievements  of 
career  military 
officers  and 
NCO's  on  Viet- 
namization  suc- 
cess and  high- 
light President 
Nixon's  leader- 
ship in  process. 


ORGANIZA- 
TION 

Committee  * 
(McAdoo)  in 
coordination 
with  the  Execu- 
tive Branch 
(Colson)  and 
Hill  party 
leadership. 


CONCEPT  OF 
EXECUTION 
Committee  will 
select  most  pop- 
ulous bases; 
then  set  up 
schedule  with 
Defense  for 
their  officials 
and  U.S.  Con- 
gressmen from 
the  respective 
states  to  visit 
the  bases  in 
Sept./Oct.  tell 
the  career  force 
(who  served  In 
Vietnam)  about 
how  the  Presi- 
dent and  the 
country  appre- 
ciate their 
efforts  and  sac- 
rifices in  bring- 
ing about  Viet- 
namization. 
Strong  highlight 
on  President 
Nixon.  Cost 
should  be  nil 
since  it  could 
be  charged  off 
as  official 
business,   (em- 
phasis added) 


•  The  "Committee"  referred  to  is  CRP. 
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Malek  indicated  his  approval  of  this  proposal  on  the  docu- 
ment but  added  the  following  comment  in  hand:  "But  dis- 
cuss with  Porter  first".  As  noted,  Bart  Porter  was  in  charge 
>f  CRP's  Surrogate  Program.  Mr.  Richard  McAdoo,  who  is 
•eferred  to  in  this  document,  has  informed  the  Select  Com- 
nittee  that  no  surrogate  speakers  were  actually  sent  to  mili- 
ary bases. 

VI.  Resistance  in  the  Bureaucracy  to  the 
Responsiveness  Concept 

\s  the  previous  section  demonstrates,  the  "results"  of  the 
Responsiveness  program  were  many  and  varied.  But  the  "suc- 
«sses"  of  the  program  were  reduced  because  there  was  con- 
iderable  resistance  in  the  federal  estabUshment  to  bending 
he  system  to  fit  re-election  purposes.  Without  attempting  to 
>e  exhaustive,  the  following  examples  give  a  flavor  of  the 
ecalcitrance  of  some  federal  oflBicials  to  requests  made  of 
bem  by  White  House  and  campaign  officials. 

1.  THE  FAILURE  OF  THE  DEPARTMENTS  AND 
AGENCIES  TO  SUBMIT  RESPONSIVENESS  PLANS 
rhe  basic  document  presenting  the  Responsiveness  concept 
-the  Malek  to  Haldeman  memorandum  of  March  17,  1972 
Malek  Ex.  4) — stated  that  the  Departments  would  be  re- 
uired  to  submit  plans  to  the  White  House  outHning  the  ways 
1  which  each  Department  could  respond  to  re-election  needs, 
accordingly,  the  Department  and  Agency  heads,  in  their 
riefings  with  Malek  and  members  of  his  staff,  were  in- 
tructed  to  prepare  and  present  such  plans.  The  Select  Com- 
uttee  has  been  unable  to  establish  that  any  formalized  plans 
f  this  nature  were  actually  submitted  to  the  White  House. 
a  fact,  it  has  received  evidence  that  the  White  House  did 
ot  receive  a  smgle  written  plan  from  a  Department  or 
Lgency. 

The  experience  at  the  Labor  Department  is  instructive.  The 
isk  of  formulatmg  Labor's  plan  was  given  by  Secretary  James 
Lodgson  to  Lawrence  Silberman,  then  Under  Secretary  of 
^♦u  x>r^T  ^^  I^eputy  Attorney  General.  After  meeting 
ith  Malek,  Mr.  Silberman  requested  that  various  Assistant 
ecretanes  and  other  high  Labor  officials  submit  to  him  their 
roposals  as  to  how  their  operations  could  contribute  to  the 
resident's  re-election.  Various  plans  were  received,  some  of 
mch  are  collected  at  Ex.  15,  along  with  certain  weekly  re- 
3rts  submitted  to  Silberman's  office  respecting  activity  taken 
>  support  the  campaign.  But  no  comprehensive  Labor  plan 
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was  drafted  for  submission  to  Malek.  Silberman  made  an 
attempt  but  later  assigned  the  task  to  his  assistant,  Richard 
Wise.  Wise's  imfinished  handwritten  draft  is  found  at  Ex.  56. 
Silberman  testified  at  the  confirmation  hearing  for  his  present 
position  that  he  felt  '*uncomfortable"  about  submitting  a 
formalized  election  plan  to  Malek  and  thus  decided  not  to 
do  so. 

Nonetheless,  the  memoranda  collected  at  Ex.  15  are  m- 
structive  as  to  the  potential  for  abuse  that  underlay  the 
Responsiveness  program.  A  June  19,  1972  "Memorandum 
For  The  Under  Secretary"  from  Malcom  R.  Lovell,  Jr.,  the 
Assistant  Secretary  for  Manpower,  details  how  many  millions 
of  dollars  (up  to  $185  million)  from  Manpower  Training 
Services  and  ERA  money  "can  potentially  be  utilized  for 
the  purposes  we  discussed."  The  memorandum  continues: 
"As  we  develop  plans  for  the  allocation  of  the  discretionary 
funds,  I  will  coordinate  closely  with  you  in  order  to  get 
maximum  beneficial  utilization  of  these  funds."  However, 
both  Mr.  Silberman  and  Mr.  Lovell  have  stated  that  the 
proposal  for  using  Labor  funds  for  campaign  purposes  dis- 
cussed in  this  memorandum  was  never  implemented. 

A  June  14,  1972  "Memorandum  To  The  Under  Secre- 
tary" from  George  C.  Guenther,  Assistant  Secretary  for  the 
Occupational  Safety  &  Health  Administration,  also  contains 
several  interesting  statements: 

(1)  Guenther,  under  the  heading  "Action",  stated  that^ 
during  the  campaign  period: 

"While  promulgation  and  modification  activity  must  con- 
tinue, no  highly  controversial  standards  (i.e.,  cotton  dust, 
etc.)  will  be  proposed  by  OSHA  or  by  NIOSH.*  A 
thorough  review  with  NIOSH  indicates  that  while  some 
criteria  documents,  such  as  on  noise,  will  be  transmitted 
to  us  during  this  period,  neither  the  contents  of  these 
documents  nor  our  handling  of  them  here  will  generate 
any  substantial  controversy. 

"While  the  activities  of  the  Standards  Advisory  Com- 
mittee on  Agriculture  will  conmience  in  July,  the  Com- 
mittee will  concentrate  on  priorities  and  long-range 
planning,  rather  than  on  specific  standards  setting,  dur- 
ing this  period.  Other  standards  advisory  committees 
may  be  proposed  during  this  period  but  again  their 
activities  will  be  low-keyed." 
Mr.  Silberman  stated  to  the  Select  Committee  that  he  di< 

♦  NIOSH  is  an  acronym  for  National  Institute  for  Occupational  Safety  an 
Health. 
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QOt  instruct  Mr.  Guenther  to  discontinue  the  plan  set  forth 
in  this  paragraph  and  that  publication  of  certain  safety  stand- 
ards were  withheld  until  after  the  election. 

(2)  Under  the  heading  "Personnel",  Guenther  wrote: 

'*We  are  drafting  an  outline  of  OSHA's  recruiting  and 
hiring  plan  for  the  next  six  months.  Subject  to  your  ap- 
proval, it  is  our  intention  to  provide  copies  of  this  de- 
tailed plan  to  the  Republican  National  Committee  and 
the  Committee  to  Re-elect  the  President.  We  can  then 
consider  applicants  they  propose." 

rhe  original  document  contains  a  "No"  by  this  paragraph 
svritten  by  Mr.  Wise  to  indicate  his  disapproval  of  this  pro- 
posal. 

(3)  Finally  Guenther  stated: 

**While  I  have  discussed  with  Lee  Nunn  the  great  poten- 
tial of  OSHA  as  a  sales  point  for  fund  raising  and 
general  support  by  employers,  I  do  not  believe  the  po- 
tential of  this  appeal  is  fully  recognized.  Your  sugges- 
tions as  to  how  to  promote  the  advantages  of  four 
more  years  of  properly  managed  OSHA  for  use  in  the 
campaign  would  be  appreciated." 

\pparently,  no  action  was  taken  respecting  this  paragraph. 

2.  DOL  MIGRANT  LABOR  GRANT 

>ne  "success"  announced  by  Malek  to  Haldeman  in  the 
rune  7,  1972,  Progress  Report  Malek  (Ex.  16)  was  actually 
•esolved  contrary  to  Malek's  claim  due  to  intransigence  to 
Vhite  House  pressure.  This  document  contained  the  following 
itatement: 

"Senator  Tower's  oflBce  requested  that  the  $2.2  million 
migrant  worker  program  grant  be  given  to  the  pro- 
Administration  Lower  Rio  Grande  Valley  Development 
Council  as  opposed  to  the  consortium  of  OEO  CAP 
agencies.  DOL  has  already  announced  that  the  OEO 
groups  have  the  best  proposal.  If  the  Development  Coun- 
cil were  to  receive  the  grant,  there  would  be  a  significant 
plus  for  the  Administration,  as  OEO's  negative  voice 
would  be  silenced,  and  the  Council's  positive  feelings 
towards  the  Administration  could  be  stressed.  DOL  has 
told  Tower  that  the  grant  will  be  awarded  to  Tower's 
choice.  Tower  will  confirm  his  decision  this  week." 

summarizing  this  "result",  Malek  wrote: 

411 


"The  Department  of  Labor  was  asked  to  award  a  $2.2 
million  migrant  labor  program  contract  in  Texas  to  a 
pro-Administration  group.  Labor  had  already  publicly 
committed  itself  to  a  consortium  of  anti- Administration 
OEO/CAP  agencies.  Labor  has  reversed  its  stand." 
But  Labor  Department  records  reveal  that  the  OEO/CAP 
agencies  were  eventually  funded  (the  project  was  approved 
on  October  22,  1972)  albeit  at  a  lower  rate  of  $1.7  inillion. 
While  White  House  pressure  caused  a  delay  in  funding,  the 
grant  did  go  to  the  group  that  Labor  deemed  superior. 

3.  APPROACH  TO  HUD 

Richard  Goldstem,  in  1972,  was  a  Special  Assistant  to 
Richard  Van  Dusen,  the  former  Undersecretary  of  HUD. 
Mr.  Goldstein  has  submitted  an  affidavit  to  the  Committee 
Malek  (Ex.  21)  that  included  the  following  statement: 

"Sometime  in  the  summer  of  1972,  after  Mr.  Malek 
had  left  the  White  House  staff  to  join  the  Committee 
to  Re-elect  the  President,  I  received  a  telephone  call 
from  Mr.  Davison  in  the  course  of  which  he  asked  that 
the  Department  set  aside  approximately  $2-3   million 
that  could  be  used  in  the  State  of  California  as  part  of 
the  Responsiveness  Program.  Under  Mr.  Davison's  pro- 
posal,  an  individual  whom  the   White   House  would 
designate,  but  who  would  not  be  an  employee  of  the 
Department  of  Housing  and  Urban  Development  with 
an  appropriate  delegation  of  authority  from  the  Secre-    | 
tary,  would  make  the  decision  as  to  how  those  monies    , 
were  to  be  committed,  i.e.,  which  cities  and  towns  in 
California  would  receive  those  funds.  I  told  Mr.  Davison 
that  m  my  judgment  such  a  program  did  not  make    i 
sense;  that  it  sounded  illegal  and  certainly  improper  and    j 
I  felt  confident  that  HUD  would  not  participate  in  such    j 
a  program.  I  further  told  Mr.  Davison  that  if  he  wanted 
a  decision  from  a  higher  authority  I  would  take  the    ! 
matter  up  with  Under  Secretary  Van  Dusen.  Mr.  Davi-    | 
son  suggested  that  I  do  that.  At  the  conclusion  of  my    ; 
conversation  with  Mr.   Davison,   I   spoke  with   Under 
Secretary  Van  Dusen  about  this  matter.  He  agreed  and    ; 
told  me  that  HUD  would  in  no  way  participate  m  such    j 
a  program."  j 

Mr   Van  Dusen  has  confirmed  that  he  had  the  coniversatial 
with  Goldstein  reported  in  the  latter's  affidavit.  Mr.  Davisol 
stated  to  the  Committee's  staff  that  he  does  not  recall  makm 
the  specific  request  set  forth  in  the  Goldstem  affidavit 
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4.  DIFFICULTIES  WITH  OMBE 

ohn  L.  Jenkins  served  as  Director  of  the  Office  of  Minority 
(usiness  Enterprises  (OMBE)  at  the  Department  of  Com- 
lerce  from  August,  1971,  until  March,  1973.  As  indicated 
bove,  OMBE  was  a  substantial  source  of  federal  funding 
or  minority  businessmen.  Several  memoranda  reveal  the  dis- 
itisfaction  of  White  House  and  campaign  officials  respect- 
ag  Jenkins'  lack  of  responsiveness  to  campaign  needs. 

On  March  3,  1972,  Malek  forwarded  a  memorandum  to 
lob  Brown,  Bill  Marumoto,  Paul  Jones,  and  Alex  Armen- 
ariz  who  were  leaders  in  the  campaign  effort  regarding 
tlack  and  Spanish-speaking  voters.  (13  Hearings  5543)  This 
aemorandum  stated: 

Each  of  you  has  expressed  concern  to  me  recently  about 
the  use  of  OMBE  grants.  This,  obviously,  represents  an 
excellent  opportunity  to  make  a  contribution  and  gain 
headway  in  the  Black  and  Spanish-Speaking  areas. 
I  have  discussed  this  situation  with  Ken  Cole,  and  we 
are  in  agreement  on  the  importance  of  this  program  to 
our  efforts.  However,  if  we  are  to  be  at  all  effective 
in  the  OMBE  area,  we  must  ensure  that  the  White 
House  speaks  with  a  single  voice.  Ken  and  I  are  agreed 
that  that  single  voice  will  be  John  Evans  of  the  Domes- 
tic Council  staff. 

I  believe  assigning  John  the  complete  responsibility  in 
this  area  can  be  quite  effective  and  helpful  to  our  efforts. 
John  has  the  same  objectives  that  you  do,  and  I  am 
sure  you  will  find  him  most  receptive  to  your  inputs 
and  needs.  In  this  regard,  I  think  it  would  be  helpful 
if  at  an  early  stage  you  each  sat  down  with  John  to 
discuss  the  Blacks  and  Spanisli-Speaking  problems  re- 
spectively to  ensure  he  is  fully  apprised  of  your  needs 
and  that  a  meaningful  Uaison  is  established. 

Later  documents,  however,  indicate  that  the  Jenkins- 
)MBE  problem  was  not  solved.  On  April  11,  1972,  Jones 
5nt  a  memorandum  to  Rob  Odle  (Ex.  57)  which  reported: 

We  participated  in  meetings  with  White  House  Team 
members  to  resolve  problems  centering  around  OMBE 
activities  in  efforts  to  assure  that  maximum  benefits  flow 
from  this  program. 

md,  on  July  21,  1972,  Jones  sent  a  memorandum  to  Malek 
ontaining  the  following  entry:  (Ex.  58) 

PROBLEM 

The  inability,  after  repeated  high  level  meetings,  to  get 
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favorable  supportive  responses  from  the  Office  of  Min- 
ority Business  Enterprises  remains  a  continuing  obstacle     ■} 
to  best  use  of  Administration  resources  to  meet  critical 
needs. 

Jenkins  testified  before  the  Select  Committee  in  executive' 
session  on  February  8,  1974.  He  stated  that,  from  time  toi  ; 
time,  he  received  telephone  calls  regarding  grants  from  Mar-hl 
umoto  or  Rodriguez  concerning  pro-Administration  Spanish-|iil 
speaking  firms  and  from  Bob  Brown  or  Paul  Jones  as  to 
Blacks  favorable  to  the  Administration.    (Jenkins,  pp.   15- 
16)   Jenkins  testified  he  would  inform  the  caller  that  the 
grants  "were  in  the  process"  and  then  would  proceed  to  fol- 
low proper  procedures  as  laid  down  by  legislation  and  regu- 
lations. He  was  aware,  however,  of  the  concern  that  he  was; 
not  cooperative  and  of  the  "rumors  that  [he]  was  not  direct- 
ing the  money  into  *the  right  hands.'  "  (Jenkins,  p.  15) 

Jenkins  testified  at  some  length  regarding  the  pressures 
brought  to  bear  on  him  and  his  responses  to  them. 

HERSHMAN  Is  it  not  true,  Mr.  Jenkins,  that  pres- 
sures came  from  the  White  House  and  the  Conmiittee 
to  Re-elect  the  President  and  the  pressures  took  the 
form  of  influence  centering  around  various  grants  and 
contracts  awarded  by  your  oflBlce? 

JENKINS  I  suppose  they  would  term  it  pressure. 
They  would  exert  effort  towards  getting  a  particular 
proposal.  .  .  . 

H  Did  they  not  make  it  clear  to  you  that  they 
wanted  to  see  grants  and  contracts  going  to  firms,  min- 
ority firms,  who  were  supportive  of  the  Administration? 

J  Well,  this  was  made  in  a  statement,  and  maybe 
this  is  where  my  division  with  the  White  House  came. 
We  felt  that  even  though  this  was  made  in  a  statement, 
that  they  still  wanted  us  to  follow  the  prescribed  rules 
and  regulations  that  had  been  established  by  the  Con- 
gress to  award  a  grant  or  contract  to  an  individual  firm. 
And  that  is  very  well  where  I  probably  fell  in  disfavor, 
if  it  was  such,  at  the  White  House,  because  I  did  not 
deviate  from  that  particular  performance. 

And  we  were  told  that  we  should  be  very  attentive 
to  those  persons  and  organizations  who  were  favorable 
to  the  President.  And  we  took  that  under  consideration 
within  the  guidelines  of  the  requirements  and  criteria. 
(Jenkins,  pp.  13-14) 

When    shown   memoranda   critical    of   his    performance 
Jenkins  said: 
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I  would  say  that  it  was  all  brought  about  because  of 
a  few  small-minded  people  in  the  White  House  who 
felt  that  I  had  not  cooperated  with  what  they  wanted 
done.  (Jenkins,  p.  57) 

Jenkins   said  that   he   was  not   previously   aware   of  the 
March  3  Malek  memorandum  quoted  above  relating  to  the, 
appointment  of  John  Evans  as  the  OMBE  contact,  but  con- 
tlaued: 

.  .  .  [S]ince  I  see  the  memo  I  can  see  some  connection, 
because  I  was  giving  everybody  a  fit  over  there,  and 
Marumoto  would  call  me,  Bob  would  call  me,  Norris 
Sydnor  would  call  me  .  .  .  and  I  probably  was  not  re- 
sponding like  they  wanted  me  to,  so  ...  it  was  prob- 
ably a  memo  .  .  .  going  to  Malek,  saying,  We  are  not 
getting  the  juice  out  of  OMBE  that  we  should  be  getting 
out  of  it.  And  consequently  this  memo  came  out  and 
they  appointed  John.  (Jenkins,  pp.  22-23) 

Jenkins  testified  that  he  finally  went  to  then-Department 
)f  Commerce  Under-Secretary  James  Lynn  to  complain  about 
he  pressures  on  him.  In  a  meeting  attended  by  Marumoto, 
Rodriguez,  Lynn  and  Jenkins,  Lynn  explained  "that  [Jenkins] 
lad  certain  rules  and  regulations  and  requirements  that  had 
o  be  met  and  that  [he]  was  moving  on  all  projects  that  had 
;ome  viability  to  them."  (Jenkins,  p.  24)  See  further  Malek, 
64-68.  Lynn  stated  to  the  Conmaittee  that  certain  White 
iouse  staffers  were  impatient  with  Jenkins  but  that  he  (Jen- 
ins)  was  attempting  to  carry  out  his  OMBE  duties  in  a  re- 
ponsible  manner. 

VII.  Purported  Cancellation  of  the 
Responsiveness  Program 

Aalek  moved  from  the  White  House  to  the  campaign  as 
^puty  Director  on  July  1,  1972.  Dan  Kingsley,  still  at  the 
Vlute  House,  assumed  responsibility  for  the  Responsiveness 
^ogram  at  that  time.  A  progress  report  from  Kingsley  to 
laldeman  (which  the  Select  Committee  has  not  obtained) 
pparently  prompted  the  official— if  not  the  actual— cancel- 
ition  of  the  Responsiveness  Program. 

The  events  leading  to  this  canceUation  are  set  forth  in  an 
ffidavit  (Malek,  Ex.  30)  submitted  to  the  Select  Committee 
y  Frank  Herrmger,  a  former  Malek  assistant,  now  the  Ad- 
imistrator  of  the  Urban  Mass  Transit  Authority: 

"Sometime  later  (probably  during  September  1972), 
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a  carbon  or  Xerox  copy  of  a  'progress  report'  on  the 
Responsiveness  project,  from  Kingsley  to  Haldeman, 
crossed  my  desk  on  its  way  to  Malek.  I  do  not  recall 
any  specifics  of  the  report,  but  I  believe  it  was  similar 
to  an  earlier  'progress  report'  which  was  shown  to  me 
recently  and  which  is  in  the  [Select]  Committee's  pos- 
session. I  scanned  the  report,  or  part  of  it,  briefly  and 
I  recall  that  I  was  generally  disturbed  by  the  descrip- 
tions in  the  report  of  some  of  the  individual  actions  that 
supposedly  had  occurred  in  the  Responsiveness  project. 
While  I  did  not  believe  that  anything  inappropriate  had 
actually  occurred,  I  felt  that  the  exaggerated  tone  of 
the  report  (as  is  equally  true  in  the  earlier  report)  could 
cause  someone  not  familiar  with  the  general  staff  prac- 
tice of  exaggerated  writing  to  think  that  inappropriate 
activities  were  being  carried  on. 

"I  sent  the  copy  of  the  Progress  Report  along  to  1: 
Malek,  with  a  suggestion  that  he  recommend  to  Halde-  \ 
man  that  the  project  (or  at  least  the  reports)   be  dis- 
continued, and  possibly  with  a  suggested  draft  memo-  j:  ; 
randum  for  Malek  to  send  to  Haldeman,  if  he  agreed,  [  ; 

"A  few  days  later,  Kingsley's  secretary  collected  from  j"  ^ 
my  secretary  materials  in  Malek's  and  my  files  relating 
to  the  early  stages  of  the  development  of  the  'Respon- 
siveness' project.  As  far  as  I  can  recall,  that  was  thej: 
last  I  ever  heard  of  the  project." 

It  appears  that  aU  Responsiveness  documents  collected  If 
Kingsley  were  burned  or  otherwise  destroyed  because  of  the| 
"politically  sensitive  nature".  See  Affidavit  of  John  E.  Clark[ 
Malek  Ex.  19.  The  Select  Committee  obtained  copies  of  tl| 
majority  of  the  Responsiveness  documents  contained  in  th^ 
Report  from  CRP  files  of  Malek  and  others  that  were  prf 
served  at  the  National  Archives.  ^       I 

Malek  essentially  confirms  the  account  set  forth  in  tlk 
Herringer  affidavit.  Malek  stated  to  the  Committee  that,  aft| 
the  Watergate  affair  broke,  he  felt  the  campaign  should  l) 
free  of  all  conduct  that  might  be  subject  to  "misinterpret* 
tion".  (Malek  p.  203) 

It  appears,  however,  from  numerous  documents  the  Sele: 
Committee  has  obtained,  that  activities  of  the  Responsivene 
type  continued  past  September  until  the  conclusion  of  tl 
campaign.  Without  referencing  all  available  documents,  tl 
Committee  notes  a  November  2,  1972,  "Confidentia 
memorandum  from  Alex  Armendariz  to  Ken  Cole  (13  Hea 
ings  5697)  suggesting  that  La  Raza  Unida,  a  Spanish-spea 
ing  organization  potentially  hostile  to  the  President,  mig 
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remain  neutral  through  the  election  if  some  of  the  govern- 
ment programs  affecting  its  interests  "could  be  sprung  loose 
within  the  next  few  days".  See  further,  e.g.,  13  Hearings 
5686,  5692. 

VIIL  Discussion 

Throughout  its  investigation  of  the  activities  described  in 
this  Chapter,  the  Select  Conmiittee  was  met  with  the  claim 
that  this  conduct  is  politics  as  usual,  that  other  Administra- 
tions have  similarly  employed  the  resources  at  their  com- 
mand to  ensure  the  incumbent's  re-election.  Because  the 
Select  Committee's  investigation  was  limited  by  the  Senate 
in  S.  Res.  60  to  the  1972  campaign  and  election,  the  Com- 
mittee cannot  confirm  or  refute  these  charges.*  But,  to 
some  degree,  the  contention  that  other  Administrations  have 
done  the  same  thing  misses  the  point.  For,  as  the  discussion 
that  follows  demonstrates,  certain  of  the  activities  described 
not  only  appear  to  contravene  the  fundamental  notion  that 
our  nation's  citizens  are  entitled  to  equal  treatment  under 
the  laws,  but  also  raise  questions  as  to  the  apphcability  of 
specific  federal  civil  and  criminal  statutes. 

It  \s  useful  to  begin  this  discussion  by  referencing  the  ad- 
monition of  the  Supreme  Court  in  the  recent  case  of  United 
States  Civil  Service  Commission  et  al  v.  National  Associa- 
tion of  Letter  Carriers,  AFL<:iO,  et  al,  413  U.S.  548,  564-5 
(1973). 

"It  seems  fundamental  in  the  first  place  that  employees 
m  the  Executive  Branch  of  the  Government,  or  those 
workmg  for  any  of  its  agencies,  should  administer  the 
law  m  accordance  with  the  will  of  Congress,  rather  than 
m  accordance  with  their  own  or  the  wiU  of  a  political 
party.  They  are  expected  to  enforce  the  law  and  execute 
the  programs  of  the  Government  without  bias  or  favor- 
itism for  or  against  any  political  party  or  group  or 
the  members  thereof  .  .  . 

".  .  .  [I]t  is  not  only  important  that  the  Government 
and  its  employees  in  fact  avoid  practicing  political 
justice,  but  it  is  also  critical  that  they  appear  to  the 

One  could,  however,  speculate  with  some  confidence  that  no  other  Ad- 
iinistration  was  as  victimized  by  its  passion  to  commit  its  plans  and 
rategems  for  usmg  federal  resources  to  paper  as  was  the  present  one  Of 
iterest  in  this  regard  is  a  May  24,  1972,  "Confidential-Eves  Only''  memo- 
indum  from  L.  J.  Evans  to  Malek  carrying  the  prescription  "Bum  Before 
eadmg  by  which  Malek  wrote  "Always."  (Evans  Ex.  1)  Perhaps  un- 
»rtunately  for  those  mvolved,  many  documents  unearthed  by  the  Com- 
ittee  were  not  "always"  burned,  before  or  after  reading. 
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public  to  be  avoiding  it  if  confidence  in  the  system  of 
representative  Government  is  not  to  be  eroded  to  a 
disastrous  extent." 

In  this  case  the  Supreme  Court  affirmed  the  Constitution- 
ality of  a  portion  of  the  Hatch  Act,  5  U.S.C.  §  7324  (a)  (2), 
which  proscribes  political  activities  by  most  federal  employees. 

The  Hatch  Act,  in  fact,  contains  another  broad  prescrip- 
tion that  would  seem  to  prohibit  many  of  the  activities  de- 
scribed above.  Section  7324  (a)  (1)  of  Title  5  provides 
that  an  employee  of  an  executive  agency  may  not  "use  his 
official  authority  or  mfluence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election."  Violation  of  this 
provision  can  result  in  dismissal  from  federal  service.  See 
5  U.S.C  §  7325.  While  this  provision  suffers  from  some 
vagueness  and  has  never  received  an  authoritative  interpre- 
tation by  the  courts,  its  applicability  must  nontheless  be 
considered  in  determining  the  propriety  of  the  conduct  pre- 
sented in  this  Chapter. 

Moreover,  the  question  is  raised  whether  certam  conduct 
described  in  this  Chapter  may  have  amounted  to  a  conspiracy 
to  defraud  the  United  States  under  18  U.S.C.  §  371.  The 
most  authoritative  definition  of  this  crime  appears  in  the 
Supreme  Court's  decision  in  Hammer schmidt  v.  United  States, 
265  U.S.   182  (1923)    (Taft  ChJ.).  There  the  Court  said: 

*To  conspu-e  to  defraud  the  United  States  means  pri- 
marily to  cheat  the  Government  out  of  property  or 
money,  but  it  also  means  to  interfere  with  or  obstruct 
one  of  its  lawful  governmental  functions  by  deceit,  craft 
or  trickery,  or  at  least  by  means  that  are  dishonest.  It 
is  not  necessary  that  the  Government  shall  be  subjected 
to  property  or  pecuniary  loss  by  the  fraud,  but  only 
that  its  legitimate  official  action  and  purpose  shall  be 
defeated  by  misrepresentation,  chicane  or  the  over- 
reaching  of  those  charged  with  carrying  out  the  govern- 
mental intention,"   (emphasis  added) 

See  also,  e.g.,  Dennis  v.  United  States,  384  U.S.  885,  861 
(1966),  where  the  court  observed  that  §  371  "reaches  an^ 
conspiracy  for  the  purpose  of  impairing,  obstructing  or  de 
feating  the  lawful  functions  of  any  ^i^Pfrtment  of  Govern 
menf  ";  Hass  v.  Henkel  216  U.S.  462  (1910);  Tyner  v 
United  States,  23  U.S.  App.  D.C.  (1904). 

The  evidence  accumulated  by  the  Select  Committee  p^ 
sents  the  issue  whether  those  Administration  and  CRP  om 
cials  who  agreed  on  plans  to  use  federal  resources  for  po 
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litical  ends  were  engaged  in  a  conspiracy  "to  interfere  with 
or  obstruct  .  .  .  lawful  government  functions"  and  whether 
"legitimate  oflacial  action  and  purpose  [was]  defeated  by 
...  the  overreaching  of  those  charged  with  carrying  out 
the  governmental  intention.**  It  is  also  relevant  that  the  ma- 
jor documents  promulgating  Responsiveness  plans  were 
classified  "Confidential,"  "Extremely  Confidential"  and/or 
"Eyes  Only"  and  noted  that  secrecy  in  the  implementation 
of  the  proposal  was  of  paramount  necessity  in  order  to  avoid 
adverse  publicity.  Thus,  a  question  exists  whether  there  was 
agreement  to  interfere  with  the  lawful  functions  of  govern- 
ment by  "deceit,  craft  or  trickery  or  .  .  .  means  that  are 
dishonest." 

In  any  event,  there  are  specific  federal  crimmal  and  civil 
statutes  that  appear  applicable  to  the  conduct  herein  described. 
And,  of  course,  any  agreement  to  violate  a  federal  criminal 
law  could  also  be  prosecuted  under  18  U.S.C.  §  371  as  a 
conspiracy  to  commit  an  offense  against  the  United  States.* 
Certain  criminal  and  civil  statutes  that  appear  relevant  to  the 
activity  portrayed  in  this  Chapter  are  now  discussed.** 

1.  The  evidence  suggests  that  one  area  of  emphasis  in  the 
Responsiveness  Program  was  the  allotting  or  "rechannelling" 
of  federal  money— funds  for  grants,  contracts,  loans  and  sub- 
sidies— to  target  groups  and  areas  in  order  to  enhance  the 
President's  re-election  chances,  and  to  individual  applicants 
who  were  supportive  of,  or  would  thereafter  support,  the 
President. 

Section  595  of  Title  18  makes  it  illegal  for  "a  person  em- 
ployed in  any  administrative  position  by  the  United  States, 
or  by  any  department  or  agency  thereof,  ...  in  connection 
with  any  activity  which  is  financed  in  whole  or  in  part  by 
loans  or  grants  by  the  United  States,  or  any  department  or 
agency  thereof,  [to  use]  his  official  authority  for  the  purpose 
of  mterfering  with,  or  affecting,  the  nomination  or  the  elec- 
tion of  any  candidate  for  the  office  of  President  [etc]".  The 
offense  is  a  misdemeanor  and  is  penalized  by  a  fine  of  not 
more  than  $1,000  and/or  imprisonment  of  not  more  than 
one  year.  (There  are,  however,  no  reported  cases  under  this 
section.) 

2.  The  Committee  has  received  evidence  raising  the  pos- 
sibility   that    certain    individuals    were    offered    government 

•A  conspiracy  to  commit  certain  civil  offenses  against  the  United  States 
would  also  be  prosecutable  under  this  statute.  See,  e.g.  United  States  v. 
Hutto  256  U.S.  524  (1921);  United  States  v.  Wiesner,  216  F.  2d  739  (2nd 
Cir  1954) . 

••  No  attempt  has  been  made  exhaustively  to  catalogue  all  possible  statutes 
mat  may  conceivably  apply,  but  the  principal  provisions  that  appear  pertinent 
are  discussed. 
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benefits  in  exchange  for  political  support,  or  at  least,  politi-  ; 
cal  neutrality.  Section  600  of  Title   18  makes  it  a  misde-  | 
meanor  punishable  by  a  fine  up  to  $1000  and/or  imprison-  ;. 
ment  up  to  one  year  to  promise  any  government  benefit  "or  i 
any  special  consideration  in  obtaining  such  benefit,  to  any  ^ 
person  as  consideration,  favor  or  reward  for  any  political  ij 
activity  or  for  the  support  of  or  opposition  to  any  candidate 
or  any  political  party"  in  connection  with  a  federal  election.  [ 
3.  There  is  evidence  that  plans  were  laid  for  government  | 
officials  and  others  to  solicit  campaign   contributions  from  I 
minority  recipients  of  federal  grants,  loans,   and  contracts. 
Moreover,  the  Committee  has  obtained  evidence  that  these  I 
plans  were  in  part  consunamated.  It  also  appears  from  Civil 
Service  Commission  findings  and  otherwise  that  certain  fed- 
eral employees  were  solicited  for  campaign  contributions  by 
other  federal  employees  on  federal  facilities.  Several  provis- 
ions of  the  federal  criminal  code  are  relevant  regarding  this 
conduct. 

a.  Section  611  of  Title  18  provides  that  anyone  "entering 
into  a  contract  with  the  United  States  ...  for  the  ren- 
dition of  personal  services  or  furnishing  any  material,  sup- 
plies or  equipment  ...  if  payment  for  performance  of  such 
contract  or  payment  for  such  material,  supplies  [or]  equip- 
ment is  made  in  whole  or  in  part  from  funds  appropriated 
by  the  Congress  .  .  ."  may  not  "directly  or  indirectly  mak[e] 
any  contribution  of  money  or  other  thing  of  value,  or 
promis[e]  expressly  or  implicitly  to  make  any  such  contri- 
bution, to  any  political  party,  conmiittee,  or  candidate  for 
public  office  or  to  any  person  for  any  political  purpose  or 
use".  A  contribution  or  promise  to  contribute  is  only  illegal 
if  made  during  the  time  period  from  the  beginning  of  nego- 
tiation on  a  government  contract  to  the  completion  of  the 
contract  or  the  termination  of  negotiations  respecting  the 
contract,  whichever  is  later.  It  is  also  illegal  to  solicit  "any 
such  contribution  from  any  such  person  for  any  such  pur- 
pose during  any  such  period".  Penalty  for  violation  is  a  fine 
of  not  more  than  $5,000  and/or  imprisonment  for  not  more 
than  five  years. 

b.  Section  602  makes  it  criminal  for  "an  official  or  em- 
ployee of  the  United  States  ...  or  a  person  receiving  an> 
salary  or  compensation  for  services  from  money  derive<3 
from  the  Treasury  of  the  United  States,  directly  or  indirectly 
[to]  solici[t],  receiv[e],  or  [be]  in  any  manner  concemec 
in  soliciting  or  receiving,  any  .  .  .  contribution  for  any  po- 
litical purpose  whatever,  from  any  other  such  .  .  .  P^^^^^ 
(emphasis  added).  This  statute  carries  a  fine  of  up  to  $5,00C 
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md/or  imprisonment  up  to  three  years. 

c.  Section  603  makes  it  illegal  for  anyone  "in  any  room 
)r  building  ocxupied  in  the  discharge  of  official  duties  by 
my  person  mentioned  in  section  602  .  .  .  [to]  solici[t]  or 
•eceiv[e]  any  contribution  of  money  or  other  thing  of  value 
or  any  political  purpose".  The  penalties  are  the  same  as 
numerated  in  section  602. 

d.  Section  607  makes  it  illegal  for  a  federal  employee  to 
:ive  a  campaign  contribution  to  another  federal  employee. 
rhe  penalties  are  the  same  as  in  sections  602  and  603.* 

4.  The  March  17  Malek  to  Haldeman  memorandum  (Malek 
Ix,  4)  setting  forth  the  basic  precepts  of  the  Responsive- 
less  Program  indicates  that  one  of  the  goals  of  that  program 
^as  the  shaping  of  legal  and  regulatory  proceedings  to  bene- 
it  the  President's  re-election  campaign.  And,  in  a  Malek  to 
laldeman  memorandum  dated  June  7,  1972  (Malek  Ex.  16) 
^alek  appears  to  claim  that,  for  campaign  purposes,  his  forces 
chieved  successful  results  respecting  EEOC  and  Labor  De- 
partment proceedings. 

Section  1505  of  Title  18  provides  that  "[wjhoever  cor- 
uptly  .  .  .  influences,  obstructs,  or  impedes  or  endeavors  to 
afluence,  obstruct  or  impede  the  due  and  proper  adminis- 
ration  of  the  law  under  which  [a]  proceeding  is  being  had 
lefore  [a]  department  or  agency  of  the  United  States  .  .  . 
s]hall  be  fined  not  more  than  $5,000  or  imprisoned  not 
lore  than  five  years,  or  both",  (emphasis  added) 

5.  The  evidence  indicates  that  various  federal  employees 
^ere  actively  engaged  in  the  President's  re-election  campaign, 
t  appears  that  some  of  these  employees  were  not  exempt 
rom  the  provisions  of  the  Hatch  Act,  5  U.S.C.  §  3724  (a) 
2),  which  provides  that  "[a]n  employee  in  an  Executive 
gency  .  .  .  may  not  .  .  .  take  an  active  part  in  political 
lanagement  or  in  poUtical  campaigns."  Violation  of  this  pro- 
ision   may   result   m   dismissal  from   office.    See    5  U.S.C. 

7325. 

6.  The  Select  Committee  has  received  evidence  suggesting 
lat  White  House  and  campaign  officials,  acting  through 
pecial  personnel  referral  units  established  in  various  depart- 
lents  and  agencies,  were  engaged  in  a  program  to  place 
olitical  supporters  of  the  Administration  m  government  posi- 
ons  regulated  by  the  Civil  Service  merit  system  (i.e.,  com- 

See  also  the  Hatch  Act,  5  U.S.C.  §7323,  which  provides: 
An  employee  in  an  Executive  agency  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate)  may  not 
request  or  receive  from,  or  give  to,  an  employee,  a  Member  of  Con- 
gress, or  an  officer  of  a  uniformed  service  a  thing  of  value  for  political 
purposes.  An  employee  who  violates  this  section  shaU  be  removed 
from   the    service. 
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petitive  service  positions).  It  is  unlawful  for  a  department  o 
agency  to  make  determinations  on  staffing  for  competitiv 
service  positions  on  the  basis  of  political  considerations.  Fo 
example,  section  4.2  of  Executive  Order  No.  10577,  whic 
was  issued  pursuant  to  U.S.C.  §  3301  provides  that: 

"No  discrimination  shall  be  exercised,  threatened  or 
promised  by  any  person  in  the  executive  branch  of  the 
Federal  Government  against  or  in  favor  of  any  employee 
in  the  competitive  service,  or  any  eligible  or  applicant 
for  a  position  in  the  competitive  service  because  of  his 
.  .  .  political  aflBliation  .  .  .  except  as  may  be  author- 
ized or  required  by  law." 

Other  similar  statements  of  the  law  are  found  at  §  7.1  c 
Executive  Order  No.  10577,  §  9.5  of  Executive  Order  Nc 
11598  (Nov.  17,  1966)  and  5  C.F.R.  §  300.103  (c; 
330.101. 


The  Committee  rejects  the  proposition  that  much  of  th 
conduct  described  in  this  Chapter  should  be  viewed  as  ac 
ceptable  political  practice.  The  Responsiveness  concept  in 
volved  the  diverting  of  taxpayers'  dollars  from  the  primar 
goal  of  serving  all  the  people  to  the  political  goal  of  re 
electing  the  President.  To  condone  such  activity  would  dis 
play  a  limited  understanding  of  the  basic  notion  that  the  onl 
acceptable  governmental  responsiveness  is  a  responsivenei 
to  the  legitimate  needs  of  the  American  people. 

IX.  Recommendations 

1.  PROSECUTION  FOR  VIOLATIONS  OF  THE  EXIST 
ING  CRIMINAL  STATUTES  SET  FORTH  ABOVE,  IN 
SOFAR  AS  THEY  RELATE  TO  FEDERAL  ELECTIONS 
AND  THE  CRIMINAL  STATUTORY  ENACTMENTS  RE 
COMMENDED  BELOW  SHOULD  BE  ENTRUSTED  T( 
THE  PUBLIC  ATTORNEY,  WHOSE  ESTABLISHMENT 
IS  ELSEWHERE  RECOMMENDED. 

The  reasons  supporting  the  Committee's  recommendatioj 
for  a  permanent  Public  Attorney  are  presented  elsewher 
in  this  Report. 

2.  THE  FEDERAL  ELECTIONS  COMMISSION  (ELSE 
WHERE  RECOMMENDED)  SHOULD  BE  GIVE> 
AUTHORITY  TO  INVESTIGATE  AND  RESTRAIN  VIO 
LATIONS  OF  FEDERAL  CIVIL  AND  CRIMINAL  STAT 

422 


I  UTES  INSOFAR  AS  THOSE  VIOLATIONS  RELATE  TO 
*  FEDERAL  ELECTIONS.  THE  COMMISSION  SHOULD 
'ALSO  BE  EMPOWERED  TO  REFER  EVIDENCE  OF 
!  SUCH  VIOLATIONS  TO  THE  PUBLIC  ATTORNEY. 

The  reasons  supporting  the  Committee's  recommendation 
for  the  creation  of  a  Federal  Elections  Commission  are  pre- 
sented elsewhere  in  this  Report,  as  are  the  specifics  concern- 
ing the  recommended  powers  of  this  Commission. 

3.  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
GRESS ENACT  LEGISLATION  MAKING  IT  A  FELONY 
TO  OBSTRUCT,  IMPAIR  OR  PERVERT  A  GOVERN- 
MENT FUNCTION,  OR  ATTEMPT  TO  OBSTRUCT,  IM- 
PAIR OR  PERVERT  A  GOVERNMENT  FUNCTION, 
BY  DEFRAUDING  THE  GOVERNMENT  IN  ANY 
MANNER. 

As  indicated  above,  there  is  a  question  whether  some  of 
the  conduct  described  in  this  chapter  may  have  interfered 
with  the  lawful  functioning  of  government.  Certain  of  the 
endeavors  described  were  pursued  in  concert.  There  is,  for 
example,  evidence  that  governmental  officials  and  CRP  per- 
sonnel acted  jointly  in  various  attempts  to  use  federal 
resources  for  re-election  purposes. 

As  noted,  there  is  currently  in  the  federal  code  a  statute 
(18  U.S.C.  §371)  making  it  unlawful  to  conspire  to  defraud 
the  United  States.  The  Supreme  Court  has  ruled  that  a  con- 
spiracy to  interfere  with  the  lawful  functioning  of  government 
is  prosecutable  under  this  provision.  The  Committee's  recom- 
mendation, which  is  an  elaboration  of  the  suggested  provision 
in  section  1301  of  S.  1400  (the  McCleUan  Bill)  now  pending 
t>efore  the  Senate,  would  make  illegal  individual  conduct  that 
laudulently  interferes  with  a  lawful  government  function, 
rhis  recommendation,  coupled  with  existmg  18  U.S.C.  §  371, 
jhould  cover  completely  all  future  attempts  by  campaign  of- 
icials,  government  personnel  and  others  to  use  federal  re- 
sources to  influence  a  federal  election  in  a  fashion  that  inter- 
:eres  with  lawful  government  functioning. 

k  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
GRESS PRESERVE  AS  PART  OF  THE  UNITED  STATES 
.ODE  U.S.C,  §  595,  WHICH  MAKES  IT  ILLEGAL  FOR 
K  GOVERNMENT  OFFICL\L  CONNECTED  WITH  THE 
^WARDING  OF  FEDERAL  GRANTS  AND  LOANS  TO 
JSE  HIS  OFFICIAL  AUTHORITY  TO  AFFECT  A  FED- 
iRAL  ELECTION,  BUT  RECOMMENDS  THAT  THIS 
)FFENSE  BE  UPGRADED  TO  A  FELONY.  THE  COM- 

423 


MITTEE  RECOMMENDS  THAT  18  U.S.C.  §  600,  WHICH 
MAKES  ILLEGAL  THE  PROMISE  OF  GOVERNMENT 
BENEFIT  FOR  POLITICAL  SUPPORT,  BE  UPGRADED 
TO  A  FELONY.  THE  COMMITTEE  ALSO  RECOM- 
MENDS THAT  THE  SCOPE  OF  SECTION  595  BE  EX- 
PANDED TO  INCLUDE  MISUSE  OF  OFFICIAL  AU- 
THORITY IN  CONNECTION  WITH  THE  DISPENS- 
ING OF  OTHER  FEDERAL  FUNDS  SUCH  AS 
GOVERNMENT  CONTRACTS  PAYMENTS  AND  FED- 
ERAL SUBSIDIES. 

The  major  proposed  revisions  of  the  criminal  code  cur- 
rently before  Congress— S.  1  (the  McClellan  BiU),  S.  1400 
(the  Department  of  Justice  BiU),  H.R.  10047  (the  Brown 
Commission  reconmiendations) — ^would  either  seriously  lim- 
it the  scope  of  18  U.S.C.  §  595  or  altogether  remove  its 
strictures  from  the  law.  This  result,  in  view  of  the  factual 
findings  in  this  Chapter  and  the  necessity  of  preserving  the 
sanctity  of  the  electoral  process,  is  undesirable.  To  the  con- 
trary, this  provision  and  18  U.S.C.  §  600  should  be  upgraded 
to  felony  level  better  to  protect  the  integrity  of  federal  elec- 
tions. 

Section  595  as  now  written  does  not  appear  to  deal  with 
misconduct  by  certain  federal  officials  who  have  important 
responsibilities  for  dispensing  federal  funds — e.g.,  those  deal- 
ing with  government  contracts  and  various  federal  subsidies. 
In  view  of  the  evidence  uncovered,  the  scope  of  the  statute 
should  be  expanded  to  cover  conduct  by  these  influential  fed- 
eral officials. 

5.  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
GRESS PRESERVE  IN  THE  UNITED  STATES  CODE 
18  U.S.C.  §611— WHICH  PROSCRIBES  POLITICAL  i 
CONTRIBUTIONS  BY  OR  SOLICITATIONS  TO 
GOVERNMENT  CONTRACTORS— AND  18  U.S.C.  §602 
—WHICH  MAKES  ILLEGAL  POLITICAL  SOLICITA- 
TIONS BY  PERSONS  RECEIVING  FEDERAL  COM- 
PENSATION, FOR  SERVICES  RENDERED,  TO  OTHER 
SUCH  PERSONS— BUT  APPROPRIATELY  AMEND 
THESE  PROVISIONS  TO  MAKE  ILLEGAL  CONTRI- 
BUTIONS BY  OR  KNOWING  SOLICITATIONS  TO  (a) 
ANY  PERSON  RECEIVING,  DURING  THE  CALEN- 
DAR YEAR  A  CONTRIBUTION  OR  SOLICITATION  IS 
MADE,  OTHER  FEDERAL  MONIES  (e.g.  GRANTS, 
LOANS,  SUBSIDIES)  IN  EXCESS  OF  $5,000,  AND  (b) 
THE  PRINCIPALS  OR  DOMINANT  SHAREHOLDERS 
OF  CORPORATIONS  RECEIVING,  DURING  THE  CAL- 
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ENDAR  YEAR  A  CONTRIBUTION  OR  SOLICITATION 
IS  MADE,  SBA  8(a)  OR  OMBE  AWARDS  OR  OTHER 
SUCH  FEDERAL  FUNDING  DESIGNED  TO  BENEFIT 
DISADVANTAGED  AND  MINORITY  GROUPS. 

Section  611  only  makes  illegal  contributions  by  or  solicita- 
tions to  contractors  compensated  by  federal  doUars.  It  does 
not  cover  contributions  by  or  solicitations  to  other  recipients 
of  significant  federal  funding,  e.g.,  certain  grantees  and  loan 
recipients.  Moreover,  the  statute  by  its  terms  does  not  seem 
to  cover  contributions  by  or  solicitations  to  principals  or 
dominant  stockholders  of  corporations  receiving  federal  mon- 
ies. Similarly,  Section  602  only  covers  solicitations  to  those 
receiving  federal  compensation  for  services  rendered;  it  does 
not  condemn  solicitations  to  those  receiving  federal  funding 
without  returning  services,  or  solicitations  to  the  principals 
or  dominant  shareholders  in  corporations  that  receive  fed- 
eral monies.  The  evidence  before  the  Committee  indicates 
that,  respecting  minority  groups,  plans  were  laid  to  solicit 
recipients  of  grants  or  loans.  Also,  there  appear  to  have  been 
particular  pressures  to  contribute  on  minority  businessmen 
whose  corporations  were  quite  dependent  on  government 
business.  The  law  currently  prohibits  contributions  by  cor- 
porations to  federal  elections  and  we  recommended  else- 
where that  a  $3,000  limit  be  placed  on  the  amount  any 
individual  can  contribute  to  a  presidential  campaign.  The 
proposal  to  prohibit  contributions  by  and  knowing  solicita- 
tions to  the  principals  and  dominant  shareholders  of  corpor- 
ate recipients  of  SBA  8  (a)  or  OMBE  awards,  or  other 
federal  fundmg  designed  to  benefit  disadvantaged  and  min- 
ority groups,  adds  another  protection  to  persons  who  are 
most  dependent  on  federal  funds  and  thus  all  the  more  sus- 
ceptible to  campaign  solicitations  by  federal  candidates  or 
their  representatives. 

The  current  major  bills  to  revise  the  criminal  code  before 
Congress— S.  1,  S.  1400,  H.R.  10047—  generally  weaken  the 
proscnptions  in  Sections  602  and  611  and  lessen  the  pen- 
alties for  their  violation.  In  view  of  the  abuses  discovered,  a 
weakening  of  the  law  in  this  area  seems  unwise. 

6.  THE  COMMITTEE  RECOMMENDS  THAT  CON- 
S^5,  AMEND  THE  HATCH  ACT  TO  PLACE  ALL 
JUSTICE  DEPARTMENT  OFFICL\LS— INCLUDING 
THE  ATTORNEY  GENERAL— UNDER  ITS  PURVIEW. 

The  evidence  the  Select  Committee  has  gathered  indicated 
Uiat  vanous  federal  officials  took  an  active  part  in  the  Presi- 
dents 1972  re-election  campaign.  Some  of  the  officials  ap- 
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parently  involved  were  covered  by  the  Hatch  Act,  which  pro- 
hibits certam  federal  employees  from  engaging  in  political 
campaigns  and  political  management,  but  some  were  not 
Some  of  the  federal  officials  involved  in  political  activities 
were  employed  at  the  Department  of  Justice— e.g.  Mrl 
Mitchell.*  .     ,      .       T^ 

Section  7324  (d)  of  Title  5  exempts  certam  Justice  De 
partment  officials  from  Hatch  coverage.  The  Committee 
however,  believes  that  Justice  Department  officials  should  ad 
minister  the  nation's  laws  totally  removed  from  all  politico 
considerations.  The  Committee  thus  recommends  that  al 
Justice  Department  employees  and  officials,  including  the  At 
torney  General,  be  placed  under  the  Hatch  Act 

7  THE  COMMITTEE  RECOMMENDS  THAT  THl 
APPROPRIATE  COMMITTEES  OF  BOTH  HOUSES  Ol 
CONGRESS,  IN  ACCORDANCE  WITH  THEIR  CONSTl 
TUTIONAL  RESPONSffilLITIES,  MAINTAIN  A  VIGIL 
ANT  OVERSIGHT  OF  THE  OPERATIONS  OF  THE  EK 
ECUTIVE  BRANCH  IN  ORDER  TO  PREVENT  ABUSE 
OF  GOVERNMENTAL  PROCESSES  TO  PROMOTE  SUC 
CESS  IN  A  FEDERAL  ELECTION. 

This  proposal  needs  no  discussion  for  a  major  lesson 
Watergate  is  that  vigorous  Congressional  oversight  of  the  ei 
ecutive  branch  is  essential. 

*  In  addition  to  this  Chapter,  see  also  Chapter  1  of  this  report  regardii 
the  Watergate  break-in  and  its  coverup. 
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CHAPTER    IV 


THE  HUGHES-REBOZO  INVESTIGATION 
AND  RELATED  MATTERS  * 


Introduction 

nate  Resolution  60  mandated  the  Senate  Select  Committee 
conduct  investigations  relating  to  "any  transactions  or  cir- 
mstances  relating  to  the  source,  the  control,  the  transmis- 
►n,  the  transfer,  the  deposit,  the  storage,  the  concealment, 
5  expenditure  or  use  in  the  United  States  or  in  any  other 
untry,  of  any  monies  or  other  things  of  value  collected  or 
:eived  for  actual  or  pretended  use  in  the  Presidential  elec- 
n  of  1972  .  .  .'•  That  resolution  further  mandated  this 
tnmittee  to  determine  whether  any  money  as  described 
ove  had  been  placed  in  any  secret  fund  or  place  of  storage 
r  use  in  financing  any  activity  which  was  sought  to  be 
iicealed  from  the  public,  and  if  so,  what  disbursement  or 
penditure  was  made  of  such  secret  fund,  and  the  identities 
any  person  or  group  of  persons  or  committee  or  organiza- 
n  having  any  control  over  such  secret  fund  or  the  disburse- 
»t  or  expenditure  of  the  same." 

This  report  reflects  the  results  of  the  Committee's  investi- 
ion  into  the  receipt,  storage,  concealment  and  expenditure 
cash  contributions  by  Charles  G.  Rebozo  and  related  mat- 
s.  The  contributions  examined  included  the  receipt  by 
bozo  of  $100,000  in  cash  from  Howard  Hughes  and 
l),000  in  cash  from  A.  D.  Davis. 

The  investigation  was  extensive  and  touched,  at  times,  on 
idents  involving  Presidential  aides  and  a  wide  diversity  of 
^ernment  agencies,  mcluding  the  Department  of  Justice, 

Internal  Revenue  Service,  the  Treasury  Department,  the 
>mic  Energy  Commission,  the  Civil  Aeronautics  Board, 

Federal  Reserve  Board,  the  Federal  Bureau  of  Investiga- 
1,  and  the  Central  Intelligence  Agency.  Indeed,  the  Ust 
witnesses  mterviewed  by  the  Conmiittee  reflects  the  num- 
'  of  significant  government  officials,  past  and  present,  who 
h  aided  and  inhibited  the  investigation  of  this  matter.^ 
rhe  Committee  received  complete,  unstinting  cooperation 

lapter  8  in  the  Committee  Report. 

iee  Appendix  for  list  of  witnesses  interviewed. 
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from  certain  departments  and  agencies,  including  the  Depa 
ment  of  Justice  and  its  Anti-Trust  Division,  the  AEC,  t 
CAB,  and  the  Securities  and  Exchange  Commission,  whc 
efforts  contrasted  sharply  with  other  witnesses  and  depa 
ments  of  the  government.  However,  significant  conflicts 
testimony  could  not  be  conclusively  resolved  by  the  Coi 
mittee  because  crucial  documents  and  testimony  were 
produced  in  response  to  subpoenas  issued  by  the  Committi 
The  principal  witnesses  who  refused  to  comply  fully  wi 
subpoenas  and  fully  provide  documents  and  testimony 
eluded  Charles  G.  Rebozo  (for  personal  documents  and 
his  capacity  as  President  of  the  Key  Biscayne  Bank), 
Donald  and  Edward  Nixon  and  a  number  of  Hughes's  e 
ployees 

In  addition,  the  Committee,  in  its  letter  to  the  Presiden 
counsel  on  June  6,  1974,  provided  substantial  evidence  rel 
ing  to  Rebozo's  use  of  cash  funds  to  the  direct  benefit  of  t 
President.  The  purpose  of  the  letter,  sent  by  Senators  En 
and  Baker,  was  to  provide  "the  President  an  opportunity 
comment  on  this  material  prior  to  the  filing  of  this  repor 
The  Committee  also  hoped  to  obtain  information  and  do(  cont 
ments  that  would  assist  in  its  review  of  the  evidence  set  foj 
in  the  letter.^  Unfortunately,  Counsel  to  the  President,  in  1 
response  of  June  20,  1974,  chose  not  to  respond  to  any  of  1 
specific  evidence  that  the  Committee  sought  clarification  a 
additional  information  on  except  to  deny  that  the  Preside! 
instructed  "Rebozo  to  raise  and  maintain  funds  to  be  (6 
pended  on  the  President's  personal  behalf."*         ^  1 

In  addition.  Chairman  Ervin,  by  letter  and  subpoei| ; 
sought  to  afford  Mr.  Rebozo  an  opportunity  to  respond  to  l5 
information  contained  in  the  letter  to  the  President's  coi'i 
sel.*  Any  assistance  Mr.  Rebozo's  testimony  may  have  ;b 
forded  the  Committee  in  its  review  of  these  matters  w 
precluded,  however,  when  the  witness  left  the  country  a 
became  unavailable  for  service  of  the  subpoena. 

Section  I  of  the  report  provides  a  brief  description  of  t 
Hughes  Nevada  Operations  and  Hughes'  interest  in  politi( 
contributions. 

Section  2  describes  the  background  and  initial  discussic 
of  the  principals  that  culminated  in  the  delivery  of  $100,0 
in    cash   to   Rebozo   from   Hughes.    An   abortive   effort 
Hughes'  representatives  to  deliver  $50,000  in  cash  to  Pre 
dent-elect  Nixon  is  described  in  Section  3. 

2.  See  letter  from  Senators  Ervin  and  Baker  to  James  St.  Clair  dated  Ji 
6,  1974.  Exhibit  1. 

3.  See  letter  from  James  St.  Clair  to  Senators  Ervin  and  Baker  dated  Ji 
20.   1974.  Exhibit  2. 

4.  See  Senator  Ervin's  letter  to  Mr.  Rebozo,  dated  June  21,  1974.  Exhibit 
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Section  4  describes  Rebozo's  assignments  on  behalf  of  the 
Nixon  Administrations  in  1969  including  his  efforts  to  raise 
funds  and  his  responsibilities  for  President  Nixon's  proper- 
ties in  Key  Biscayne,  Florida. 

Section  5  includes  an  analysis  of  the  delivery  of  two  pack- 
ages from  Hughes  of  $50,000  each  to  Rebozo.  This  section 
also  reviews  evidence  relating  to  whether  Rebozo  retained 
or  used  any  part  of  the  $100,000  cash  contribution  including 
the  efforts  by  the  Committee  to  determine  whether  any  of 
the  currency  returned  to  Hughes  had,  in  fact,  been  circu- 
lated after  the  dates  of  delivery  to  Rebozo. 

Section  6  describes  the  attempt  by  Howard  Hughes  to 
acquire  the  Dunes  Hotel  and  Casino  in  Las  Vegas  and  the 
discussions  about  the  pending  acquisition  between  Hughes 
representative  Richard  Banner  and  then-Attorney  General 
John  Mitchell. 

Rebozo's  fund-raising  role  for  the  1972  Presidential  elec- 
tion is  examined  in  Section  7  including  his  receipt  of  $50,000 
in  cash  from  A.D.  Davis  in  April,  1972. 

While  Rebozo  testified  he  retained  the  Hughes'  $100,000 
contribution  past  the  1972  election  hoping  it  could  be  used 
in  1974  or  1976,  Section  8  describes  his  efforts  to  return 
$100,000  after  the  Internal  Revenue  Service  contacted  him 
in  1973.  This  section  reviews  the  contacts  Rebozo  had  with 
a  variety  of  individuals  including  the  President  and  his  aides 
during  early  1973  regarding  ins  ultimate  decision  to  return 
funds  to  Hughes. 

Secton  9  reflects  evidence  received  by  the  Committee  relat- 
ing to  the  initial  IRS  investigation  of  Rebozo  and  communi- 
cations the  President  and  his  aides  had  regardng  that 
investigation. 

The  issue  of  the  possible  use  of  the  Hughes'  $100,000  is 
reviewed  in  Section  10  which  includes  an  analysis  of  funds 
expended  by  Rebozo  on  behalf  of  President  Nixon.  The  anal- 
ysis reviews  the  use  by  Rebozo  of  his  attorney's  trust  ac- 
counts at  two  banks  to  pay  for  expenditures  incurred  for 
improvements  to  the  President's  Key  Biscayne  properties. 
Conflicts  in  testimony  relating  to  significant  issues  in  the 
report  are  analyzed  in  sunmiary  form  in  Section  11. 

Section  12  is  a  brief  summary  of  the  matters  related  in 
this  report  including  a  review  of  the  President's  response, 
through  his  counsel,  to  Chairman  Ervin  and  Vice-Chairman 
Baker's  letter  of  June  6,  1974  and  the  failure  of  Mr.  Rebozo 
to  appear  before  the  Conmdttee  to  respond  to  matters  set 
forth  in  the  report. 

^  Finally,  Section  13  presents  the  legislative  recommenda- 
tions of  the  Committee  based  on  this  investigation. 
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1.  HUGHES  AND  THE  HUGHES  NEVADA 
OPERATIONS 

Howard  Hughes  moved  to  Las  Vegas,  Nevada  in  November  ; 
of  1966.  Thereafter,  Robert  Maheu,  a  former  FBI  agent,  i 
contracted  with  Hughes  through  his  own  company  to  pro-  i 
vide  management  services  for  hotels,  casinos  and  other  hold-  1 
ings  that  Hughes  began  to  acquire.  Maheu  has  stated  that  j 
he  was  to  report  on  these  management  matters  directly  to  i 
Hughes  and  not  to  executives  of  Hughes  Tool  Company.**  | 

Maheu  testified  that  as  part  of  his  management  respon-  j 
sibilities,  he  was  consulted  with  regard  to  which  political  | 
leaders  should  be  supported  through  political  contributions  | 
from  Mr.  Hughes.  By  1969,  Hughes'  cash  contributions  were 
furnished  from  monies  from  the  Silver  Slipper  Casino,  since 
that  entity  was  owned  by  Hughes  as  a  sole  proprietorship.*^ 

Maheu  has  testified  that  Mr.  Hughes  was  cognizant  of  and 
approved  all  political  contributions  which  were  perceived  by 
Hughes  to  msure  access  and  influence  over  significant  polit- 
ical  leaders  ^ 

Because  of  evidence  before  the  Committee  that  Mr.  Hughes 
had  pertinent  testimony  with  regard  to  political  contributions 
being  investigated,  the  Committee  requested  his  appearance 
by  letter  which  was  never  answered.^  Although  a  subpoena 
for  Hughes'  appearance  before  the  Committee  was  approved 
by  the  Committee  Chairman,  it  could  not  be  served  because 
Hughes  has  remained  out  of  the  country  during  the  entire 
period  of  the  Committee's  investigation. 

2.  BACKGROUND  OF  THE  CONTRIBUTION 
COMMITMENT 

The  Hughes  contribution  of  $100,000  to  President  Nkon's 
1972  re-election  campaign,  which  Richard  Danner  delivered 
to  C.  G.  Rebozo,  was  first  committed,  as  to  the  first  $50,000, 
during  the  1968  Presidential  campaign.  Some  facts  relatmg 

5.  Robert  A.  Maheu,  Civil  Deposition,  July  4,  1973,  p.  201024  and  affidavit. 

6.  Thomas  Bell  Interview,  December  18,  1973;  Robert  L.  Morgan  Executive 
Session,  December   11,   1973,  pp.   24-38,   190-204;   Robert  Maheu  Interview. 

I^'^rIZ^^ Maheu,  S.C.C.   Deposition;   March  9,   1973,  Vol.   3,  p.   303.   See  j 
also  memo  Hughes  to  Maheu,  undated;   a  copy  of  the  memorandum   can  . 
be  found  in  the  Committee  files  but  one  says  in  pertinent  part: 
-Bob,   as  soon  as  this  predicament  is  settled,   I   want  you  to   go   see 
Nixon  as  my  special  confidential  emissary.  I  feel  there  is  a  really jrahd 
possibility  of  a  Republican  victory  this  year.   If  that  could  be  realized 
under  our  sponsorship  and  supervision  every  inch  of  the  way,  then  we 
would    be    ready   to    follow   with    Governor    Paul    Laxalt    as    our   next 

S.'^For^opy  of  letter  see  Exhibit  4.  Letter  from  Terry  Lenzner  to  Chester 
Davis. 
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to  the  early  social  and  political  ties  of  Banner,  Rebozo  and 
the  President,  leading  up  to  this  commitment  and  the  failure 
to  fulfill  it  in  1968,  are  pertinent  to  an  understanding  of  the 
ultimate  delivery  of  the  Hughes  contribution. 

Dick  Banner  served  as  the  FBI  Special  Agent  in  charge 
of  the  Miami  area  from  1940  until  January,  1946,  when  he 
resigned  from  that  post  to  manage  George  Smathers*  first 
primary  campaign  for  Congress.®  Banner  recalls  meeting 
Charles  G.  Rebozo  in  1940,  when  he  first  came  to  Miami 
with  the  FBI.^°  Rebozo  does  not  recall  meeting  Banner  until 
1940,  when  he  saw  him  at  the  El  Commodore  Hotel  in  Miami 
when  Smathers  made  his  decision  to  run  for  Congress.^^ 
Rebozo,  a  friend  of  Smathers  from  elementary  school  days, 
also  played  an  active  role  in  the  successful  1946  Smathers 
campaign. 

President  Nixon  was  also  first  elected  to  Congress  in  1946, 
and  he  and  then-Congressman  Smathers  became  good  friends 
in  the  House  of  Representatives.  Congressman  Nixon  occa- 
sionally vacationed  in  Florida  with  Smathers,  and  on  one  of 
these  visits  in  1947,  Smathers  introduced  Congressman  Nixon 
to  Bick  Banner.!*  After  the  1950  election,  when  both 
Smathers  and  Nixon  were  elected  to  the  U.S.  Senate,  Sma- 
thers invited  Senator-elect  Nixon  down  to  Florida  for  a 
vacation.  After  staying  with  Bick  Banner  in  Vero  Beach  for 
a  few  days,  Banner  and  Senator-elect  Nixon  drove  to  Key 

Biscayne  where  Banner  introduced  Nixon  to  Charles  "Bebe" 
Rebozo.!2a 

A.  Danner^s  Version  of  Contribution  Commitment.  T>ajmeT 
testified  that  in  the  mid-Summer  of  1968,  he  met  with  candi- 
date Richard  Nixon  and  Rebozo,  and  was  asked  to  determine 
if  Howard  Hughes  would  contribute  to  the  Nixon  cam- 
paign. ^^  Banner  was  certain  that  he  had  not  initiated  discus- 

9.  Danner  was  Special  Agent  in  charge  from  1940  until  1946  except  fir  a 
year  and  a  half  when  he  had  a  Dallas  FBI  office.  See  also  Miami  Herald, 
Thursday,  September  5,  1946,  p.   1. 

10.  See  Danner  testimony  in  Maheu  v.  Hughes  Tool  Co.,  U.S.  District 
Court  Central  District  of  California,  May  3,  1974,  p.  7771. 

11.  See  Rebozo  interview,  October  8,  1973,  p.  3.  See  also  Smathers  inter- 
view, January  10,  1974.  p.  1. 

12.  Dwmer  interview.  August  30,  1973,  p.  1.  See  also  Danner  testimony 
In  Maheu  v.  Hughes  Tool  Company,  p.  7770. 

12a.  See  Rebozo  interview  with  Miami  Herald,  November  1,  1973,  p  23-A- 
sw  also  Smathers  interview.  January  10,  1974,  p.  3.  See  also  Danner 
Testimony  in  Maheu  v.  Hughes  Tool  Company,  pp.  7770-71. 
Dan^eTdllr^Tg^''^  ^''°°*  December  19,  1973,  p.  5;  pp.  19-20;  see  also 
Danner  placed  his  meeting  with  Rebozo  and  Nixon  as  a  few  weeks  prior 
Pxi^f^™^  c"^  ^'^^  ^^  Morgan,  which  was  in  late  August  of  1968.  (Danner 
Sed'^^th^.^^r^K  ^^^^b^f  18'  1973,  p.  22).  However,  Danner  also 
recaued  that  at  the  same  meetmg,  candidate  Nixon  or  Rebozo  also  asked 
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sions  with  Rebozo  about  a  Hughes  contribution,  smce  in 
1968  Banner  had  no  association  with  Hughes  whatsoever,  and 
"didn't  know  any  of  the  principals  involved."  ^*  Banner  was 
sure  that  either  Mr.  Nixon  or  Mr.  Rebozo  first  asked  him  to 
check  on  a  possible  Hughes  contribution  at  their  meeting  in 
1968.15  Banner's  diary  reflects  that  this  meeting  with  candi- 
date Nixon,  Rebozo,  and  Banner  could  have  occurred  as 
early  as  April  10,  1968,  or  as  late  as  July  10,  1968.i» 

Banner  testified  that  Rebozo  "suggested  the  possibility  that 
I  discuss  the  matter  with  Ed  Morgan."  ^^  Banner  was  unsure 
how  Rebozo  knew  that  Morgan  represented  Hughes,  bul 
Banner's  diary  from  1968  indicates  a  long  distance  call  from 
Banner  to  Rebozo  on  July  23,  1968,  during  which  they  dis- 
cussed Mr.  Edward  P.  Morgan. ^^  Banner  agreed  to  talk  tc 
Morgan  about  a  possible  contribution  from  Hughes,  since  he 
had  been  working  with  Morgan  on  negotiating  the  sale  oj 
the  Tropicana  in  Las  Vegas  to  the  Winn-Bixie  Company 
(owned  by  A.  B.  Bavis  and  brothers). 

Banner's  diary  reflects  that  he  saw  Ed  Morgan  on  Augusi 
20  and  August  21,  1968,  and  Banner  testified  that  he  askec 
Morgan  about  a  possible  Hughes  contribution  to  the  196^ 
campaign.i^  Morgan  said  he  would  check  on  the  matter  wit! 
Robert  Maheu  and  get  back  to  Banner  as  soon  as  possible.^ 
Following  this  meeting  with  Morgan,  Banner's  diary  shows  j 
call  to  Rebozo  and  Richard  Nixon  to  discuss  the  subject  o: 
campaign  funds  and  Howard  Hughes,  among  other  topics.^ 

Morgan  called  Robert  Maheu  m  Las  Vegas  and  explainec 
to  him  that  Bebe  Rebozo  through  Richard  Banner,  wantec 
to  know  whether  Howard  Hughes  would  be  willing  to  maki 
a  contribution  to  the  Nixon  campaign.^2  Maheu  also  recall 
that  Morgan  mentioned  that  $50,000  was  the  requestec 
amount  for  the  contribution  and  that  the  contribution  shoulc 
be  transmitted  in  cash.  Maheu  said  he  told  Morgan  that  h( 


him  to  check  with  Clint  Murchison,  Jr.,  about  the  possibility  of  a  contnbt 
tion  from  him.  Damier's  diary  shows  that  he  met  with  Murchison  on  c 
about  Tuesday,  June  4,  1968  which  would  place  his  meeting  with  Nixo 
and  Rebozo  prior  to  Jime  4,  1968. 

14.  Danner  Executive  Session,  December  18,  1973,  p.  21. 

15.  Ibid.,  p.  22.  ,    ^^ 

16.  See  Danner  diary  from  1968  on  April  10,  May  17,  July  10. 

17.  Danner  Executive  Session,  December  18,  1973,  p.  5. 

18.  See  Danner  diary,  July  23,  1968.  Exhibit  6. 

19.  Danner  Executive  Session,  December  18,  1973,  p.  22.  Also  see  Danne 
Diary  August  20-21,  1968.  Exhibit  7.  ,,        ..       e     : 

20.  Morgan  interview,  December  5,  1973,  p.  2;  Danner  Executive  Sessioi 
December  18,  1973,  pp.  6-8.  «^„    „      ,    o        i 

21.  See  Danner  diary  from  August  20  and  August  21,  1968.  Ex.  7.  See  als 
interview  with  Ed  Morgan,  December  5,  1973,  p.  2.  See  also  Dannf 
Executive  Session,  December  18,  1973,  pp.  6-8. 

22.  Morgan  interview,  December  5,  1973,  p.  2. 
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would  take  the  matter  up  with  Howard  Hughes.^^ 

According  to  Maheu,  Hughes  felt  that  contributing  through 
Rebozo  was  a  good  means  of  insuring  access  to  Nixon  were 
he  elected  President  Therefore,  Hughes  authorized  $50,000 
cash  delivery  to  the  '68  Nixon  campaign  according  to  Robert 
Maheu.2^  Maheu  relayed  the  approval  of  Hughes  to  Edward 
P.  Morgan,  and  suggested  that  Morgan,  Rebozo,  and  Banner 
meet  to  arrange  the  mechanics  of  the  delivery.^^ 

Morgan  recalled  that  shortly  after  he  had  transmitted  this 
information  to  Banner,  Banner  told  him  that  a  meeting  was 
arranged  at  Rebozo's  suite  at  the  Mayflower  Hotel  to  discuss 
the  mechanics  for  delivering  the  contribution.^* 

B,  Rebozo's  Version.  First,  Rebozo  states  that  it  was  Danner 
who  first  brought  up  the  subject  of  a  possible  Hughes  con- 
tribution, and  not  Rebozo  or  candidate  Nixon.^^  Secondly, 
Rebozo  denied  that  there  was  any  meeting  among  Banner, 
Rebozo  and  Nixon  to  discuss  such  matters  with  Rebozo  either 
during  or  after  the  1968  campaign.^s 

Rebozo  did  acknowledge,  however,  that  there  were  some 
occasions  in  the  1968  campaign  when  Banner,  President 
Nixon,  and  Rebozo  met  together.^^ 

President  Nixon  has  also  issued  denials  that  he  met  with 
Bick  Banner  and  Bebe  Rebozo  to  discuss  a  contribution  from 
Howard  Hughes.  On  January  16,  1974,  Gerald  Warren, 
Beputy  White  House  Press  Secretary,  responded  to  press 
accounts  of  Banner's  testimony  by  saying,  "We  have  denied 
that  the  President  discussed  [with  Mr.  Banner]  a  possible 
contribution  of  any  amount  from  Hughes."  *<^  Warren  also 
told  the  Washington  Post  that  President  Nixon  has  never 
"discussed  finances  with  Mr.  Banner."  ^^  However,  the  hand- 
written notes  in  Banner's  own  diary  from  1968  indicate  that 
3n  September  27,  1968,  candidate  Nixon  called  Banner  "re 
dances."  ^^ 

?5.  Maheu    interview,    January    20,    1974;    it    was    also    Edward    Morgan's 

jxpllcit  understanding  that  the   contribution  was   to  be  in  cash.    (Edward 

Morgan  interview,  December  5,   1975). 

?4.  Maheu  interviews,  September  15,   1973,  and  January  20,   1974. 

15.  Maheu   interview,    January   20,    1974;    Edward    Morgan   interview,    De- 

«mber  5,  1973. 

!6.  Edward  Morgan  Interview,  December  5,  1973. 

7.  Rebozo  Executive  Session,  March  20,  1973.  p.  9. 

:8.  Ibid.,  pp.  11,  13. 

^.  Rebozo  interview,  January  17,  1974,  p.   1. 

0.  New  York  Times,  January  17,  1974,  p.  30. 

1.  Washington  Post,  January  17,  1974,  p.  Al. 

Lfi^  lu^?  ^^??®^  ^^^"^^  September  27,  1968.  In  addition  Danner  also 
estified  that  at  his  earUer  meeting  with  candidate  Nixon  and  Rebozo  to 
liscuss  the  possibility  of  a  Hughes  contribution,  one  of  them  asked  Danner 
3  contact  Clint  Murchison,  Jr.,  about  a  possible  campaign  contribution. 
Janner  agreed  to  make  the  contact,  and  did  in  fact  soUcit  a  contribution 

433 


C.  Meeting  among  Banner  R'^ozojindMo^an^^^ 
Rebozo  and  Morgan  met  for  breakfast  on  September  11, 
fl68«»  StMs  meeting  Morgan  recalls  explaining  that  a 
Sbudon  from  Hughes  of  $50,000  in  cash  would  be  made 
to  the  Nixon  campaign  if  there  were  some  assurance  Jat 
Nixon  would  personally  acknowledge  the  receipt  of  the  cash 
On  September  9,  1968,  Robert  Maheu  had  received  $150,900 
in  two  checkJi  from  Nadine  Henley  of  the  Hughes  orgamza- 
tion,  which  was  to  be  used  in  part  for  a  campaign  contnbu- 

^^Rebozo  testified 'that  "Morgan  wanted  to  hand  the  money 
to  the  President,  himself/'  but  that  Rebozo  explained  to 
Morgan  that  the  President  would  never  personally  accept  a 
contribution-^  In  addition,  Rebozo  testified  that  he  felt  un- 
easy about  accepting  a  large  cash  contnbution  from  Howard 
Hughes  through  Edward  Morgan  because  of  the  1956  loan 
from  Hughe*  to  F  Donald  Nixon  and  because  Ed  Morgan 
represented  Drew  Pearson.®^ 

Danner  recalled  no  request  by  Morgan  to  pay  the  money 
directly  to  candidate  Nixon,  as  Rebozo  clauned,  but  testified 
that  the  contribution  ''was  to  be  made  through  jjrdinary 
sources,  not  to  tht  President,  not  to  the  candidate,  but  who- 
ever was  handling  his  campaign  funds." ««  Danner  also-re- 
called  that  Rebozi*  indicated  his  willingness  to  handle  the 
Hughes  contribution  at  this  meeting.** 

Morgan  recalled  that  he  had  merely  asked  for  an  assurance 
that  Hu^es  received  an  acknowledgement  of  the  contribu- 
tion, but  that  neither  Rebozo  nor  Danner  would  give  him 
such  assurances  at  this  meeting.*® 

D.  New  York  Meeting.  Danner  testified  that  sometime  after 
the  meetmg  in  Washington.  D.C.,  when  Edward  Morgan  ex- 
plained that  the  contribution  would  be  forthcoming  Danner 
was  told  by  Morgan  that  Bebe  Rebozo  would  be  contacted 
to  make  arrangements  for  the  contribution.*^  Danner  said 

from  Murchison  as  reflected  by  Danner's  diary  on  or  about  IjJJje/'J^f^. 
but  Murchison  had  already  made  other  arrangements  to  contribute  to  the 
1968  campaign    (Danner  Exec.  Session,  Dec.  18.  1973,  pp.  23-24.) 

Murchison  has  advised  the  Committee  that  he  discussed  a  contribution 
with  President  Nixon  whi.  told  Murchison  to  give  the  contribution  to  him 
or  Rose  Mary  Wood*    (Murchison  interview). 

33.  See  Danner  diary.  September  11.  1968.  Exhibit  9. 

34.  See  Morgat^  interview-    December  5,  1973.  p.  2. 

35.  See  Henley  Exhibit*  3t2  and  #3.  and  Henley  interview,  January  22,  1974, 

36.  See  Rebozu  Executive  Session.  March  20,  1974,  p.  15. 

37.  Rebozo  Executive  Session.  March  20,  1974,  p.  15. 

38.  Danner  Executive  Session,  December  18,  1973,  p.  15. 

39.  Ibid.,  p.  12. 

40.  Morgan  interview,  December  5,  1973,  p.  2. 

41.  Danner  Executive  Session,  December  18,  1973,  p.  27. 
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that  shortly  after  receiving  this  information,  Danner  traveled 
to  New  York  City  to  discuss  some  campaign  matters  with 
John  Mitchell  and  Maurice  Stans.  Danner  initially  testified 
that  Edward  Morgan  accompanied  him  on  this  trip/^  but 
after  discussing  the  matter  with  Morgan,  Danner  stated  that 
Morgan  was  not  present  in  New  York.*^ 

Danner  recalled  that  Rebozo  introduced  him  to  Stans  and 
Mitchell  in  the  New  York  campaign  offices.**  Danner  re- 
called having  a  brief  discussion  with  Stans,  and  a  longer  dis- 
cussion with  John  Mitchell  about  the  Florida  Democrats  for 
Nixon  Committee,  as  well  as  possible  campaign  strategy. 
Danner  testified  that  during  his  meeting  with  Mitchell  and 
Rebozo  in  the  late  morning,  Rebozo  was  called  out  of  the 
meeting  to  answer  a  telephone  call  directing  him  to  meet 
with  some  Hughes  representatives  who  were  allegedly  han- 
dling the  cash  contribution  to  the  Nixon  campaign.*^ 

Rebozo  returned  sometime  later, *^  according  to  Danner, 
an  was  "very  angry  and  upset"  because  he  learned  that  the 
meeting  was  to  be  with  F.  Donald  Nixon,  older  brother  of 
President  Nixon,  and  John  Meier,  an  employee  of  Robert 
Maheu  and  Howard  Hughes  an  acquaintance  of  F.  Donald 
Nixon.*^ 

Danner  recalls  Rebozo  telling  him  that  Rebozo  was  not 
about  to  see,  talk  to,  or  associate  with  F.  Donald  Nixon  and 
John  Meier  or  have  anything  to  do  with  them  in  the  area  of 
political  contributions.*^  Therefore,  Danner  testified  that 
Rebozo  did  not  have  the  meeting  with  John  Meier  and  Don- 
ald Nixon  and  that  no  contribution  from  Hughes  was  de- 
Hvered  at  that  time.  Danner  knew  of  no  other  attempts  to 
deliver  the  $50,000  cash  contribution  prior  to  the  1968 
election. 

Donald  Nixon  recalled  that  early  in  the  1968  campaign, 
John  Meier  had  some  conversations  with  him  about  how 
Howard  Hughes  had  made  arrangements  to  make  a  con- 
tribution to  Mr.  Nkon.  Nixon  recalled  that  Meier  commented 
to  him  that  Meier  and  Robert  Maheu  wanted  to  make  some 

42.  See  Danner  interview,  August  30,  1973,  p.  3. 

43.  See  Danner  Executive  Session,  December  18,  1973,  p.  28;  Morgan  also 
denies  tliat  he  was  in  New  York  on  that  occasion  (Morgan  interview, 
December  5,  1973,  p.  2.) 

44.  Danner  Executive  Session,  December  18,  1973,  p.  29. 

45.  Danner  Executive  Session,  December  18,  1973,  p.  32.  In  his  affidavit 
for  the  IRS  on  July  5,  1973,  Danner  stated  that  Rebozo  spoke  to  Jolm 
Meier  on  the  telephone.  However,  Danner  testified  before  the  Select  Com- 
mittee that  he  did  not  know  with  whom  Rebozo  spoke  on  the  phone. 

46.  Danner  was  unsure  whether  he  was  still  meeting  with  John  Mitchell 
when  Rebozo  returned.    (Ibid.,  p.  36.) 

47.  Ibid.,  p.  27. 

48.  Danner  Executive  Session,  Dec.   18,   1973,  p.  33. 
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arrangements  for  a  contribution.*^ 

Nixon  also  recalled  that  John  Meier  wanted  to  get  to- 
gether with  Bebe  Rebozo  and  Donald  Nixon  in  1968  during 
the  campaign.  However,  Nixon  recalled  that  Bebe  Rebozo 
cancelled  the  meeting  that  was  supposed  to  be  held  among 
Meier,  Nixon,  and  Rebozo  when  he  found  out  that  John 
Meier  was  going  to  be  involved.^®  Rebozo  testified  that  he 
met  once  with  F.  Donald  Nixon  and  John  Meier  during  the 
1968  campaign,  but  that  there  was  no  connection  betweer 
the  meeting  and  his  refusal  to  accept  the  $50,000  contribu- 
tion.^^ Rebozo  testified  subsequently  that  the  presence  ol 
Meier  and  Nixon  in  New  York  'Vould  have  added  to  m) 
(Rebozo's)  rationale",  in  refusing  to  accept  the  money .^^ 

Danner  testified  that  his  meeting  in  New  York  with  Rebozc 
and  Mitchell  occurred  after  his  meeting  with  Morgan  anc 
Rebozo  in  Washington,  D.C.  However,  hotel  records  fron 
New  York  hotels  from  the  summer  and  fall  of  1968,  indicat( 
that  the  only  dates  on  which  both  John  Meier  and  F.  Donak 
Nixon  were  staying  in  New  York,  were  from  July  7  througl 
July  10,  1968,  at  the  New  York  Hilton.*^  In  addition,  Johi 
Meier  testified  before  the  SEC  that  he  had  dinner  with  Don 
aid  Nixon  on  July  8,  1968,  at  which  time  he  met  Beb< 
Rebozo.  ^*  Furthermore,  Danner's  own  1968  diary  shows  tha 
Danner  was  in  New  York  City  on  Monday,  July  8,  1968,  fo 
meetings  with  "John  Mitchell,  Tom  Evans,  et  al."  ^  Finally 
former  Attorney  General  John  Mitchell  recalled  meeting  Did 
Danner  in  New  York  prior  to  the  Republican  Convention  ii 
the  summer  of  1968.^8  Mitchell  recalled  that  Howard  Hughe 
contributed  to  the  1968  campaign,  but  he  could  not  reca^ 
any  discussion  of  the  contribution  at  his  summer  meetin 
with  Danner.^^ 

Nadine  Henley,  Senior  Vice  President  of  the  Summa  Coi 
poration,  testified  that  in  July  30,  1968,  three  weeks  afte 
the  New  York  meeting,  Robert  Maheu  told  her  that  Howar< 
Hu^es  had  approved  a  $50,000  contribution  to  both  th 
Nixon  and  the  Humphrey  Presidential  campaigns.^^ 

49.  See  interview  witli  F.  Donald  Nixon,  Nov.  17,  1973,  p.  5. 

50.  Ibid.,  p.  6. 

51.  Rebozo  interview.  Oct.  8,  1973. 

52.  Rebozo  Executive  Session,  March  21,  1973,  p.  424. 

53.  See  New  York  Hilton  Hotel  Records,  July,  1968,  Exhibit  10. 

54.  Meier  Interview  with  the  SEC,  Oct.  23,  1973,  p.  8. 

55.  See  Danner  diary.  July  8.  1968,  Exhibit  11. 

56.  The  Republican  Convention  was  from  Aug.  5-8,  1968. 

57.  Mitchell  interview,  Oct.  18.  1973,  p.  6.  Mr.  Mitchell  refused  to  testif 
further  about  this  matter  after  the  Oct.  18  hiterview  on  advice  of  couns( 
pending  he  outcomes  of  his  criminal  trials. 

58.  See  Henley  interview,  Jan.  22,  1974,  p.  3.  See  also  Nadine  Henle 
Exhibit  1. 
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3.  ATTEMPTED  CONTRIBUTION 
AT  PALM  SPRINGS 

Robert  Maheu's  telephone  messages  indicate  that  he  was 
caUed  on  November  22,  1968,  by  a  Stephen  Craig  of  Presi- 
dent-Elect Nixon's  office  concerning  a  possible  campaign  con- 
tribution since  the  campaign  had  a  deficit  of  $800,000.^^ 

Maheu  recalled  having  a  conversation  with  Howard  Hughes 
after  the  election  in  which  Maheu  was  instructed  to  make 
arrangements  through  then-Governor  Paul  Laxalt  to  make 
the  promised  $50,000  cash  contribution  to  President-Elect 
Nixon. 

Maheu  testified  that  he  approached  Governor  Laxalt  who 
agreed  to  do  what  he  could  to  help  Maheu  effect  the  delivery 
of  the  contribution.  Former  Governor  Laxalt,  however,  re- 
called that  Maheu  contacted  him  sometime  after  the  1968 
election  to  discuss  fulfilling  a  campaign  pledge  made  through 
Robert  Fmch  to  National  Republican  Campaign  Committee.^ 

Laxalt  recalled  that  he  agreed  to  set  up  a  meeting  between 
Maheu  and  representatives  of  President-Elect  Nixon  during 
the  Republican  Governors'  Conference  in  Palm  Springs,  Cali- 
fornia, on  December  6,  1968.^^ 

Laxalt  says  that  he  had  no  plans  to  contact  anyone  in 
particular  on  the  Nixon  staff  to  arrange  for  the  delivery  and 
that  he  certainly  did  not  contemplate  or  plan  any  Maheu- 
Nixon  meeting.^2 

Robert  Finch  recalled  only  that  former  Governor  Laxalt 
called  him  to  set  up  a  meeting  of  the  Western  governors  with 
President-elect  Nixon.^ 

Finch  said  he  had  no  knowledge  of  any  meeting  between 
Robert  Maheu  and  President-Elect  Nixon.^ 

Nadine  Henley  recalled  that  in  early  December  1968, 
Robert  Maheu  requested  $50,000  in  cash  from  her  in  order 
to  make  a  campaign  contribution  to  Richard  Nixon  to  cover 
campaign  deficiencies  in  the  1968  campaign.^ 

In  addition,  on  December  5,  1968,  Robert  Maheu  received 
$50,000  in  $100  bills  from  the  cage  at  Sands  casino.^  There- 
fore, Robert  Maheu  appears  to  have  received  approximately 
$100,000  in  $100  bills  on  or  about  December  5  and  6,  1968, 
prior  to  his  trip  to  Palm  Springs. 

59.  See  Maheu's  Telephone  logs,  November  22,  1968,  Ex.  12. 

60.  Paul  Laxalt  Interviews,  October  11,  1973  and  December  20,  1973. 

61.  Ibid. 

62.  See  Paul   Laxalt  Interview,   October   11,   1973. 

63.  Finch  interview,  November  1973,  pp.   1-2. 

64.  Ibid. 

65.  Nadine  Henley  Interview,  pp.  3-4,  Jan.  22,  1974.  See  later  section  for 
fuller  explanation  of  source  of  money. 

66.  See  fuller  explanation  in  following  section. 
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Perhaps  coincidentally,  on  Thursday,  December  5,  1968, 
Richard  Banner  flew  from  Miami  to  Las  Vegas  to  have  dis- 
cussions with  Robert  Maheu  about  possible  employment  by 
the  Hughes  Tool  Company  as  manager  of  the  Frontier  Hotel.^^ 

Banner  testified  that  he  met  with  Robert  Maheu  and  others 
in  the  late  afternoon  of  Becember  5,  1968,  and  that  he  also 
saw  Maheu  again  on  Becember  6,  1968.  Banner  testified  that 
the  substance  of  their  discussions  solely  concerned  his  pos- 
sible employment.  Banner  emphasized  that  there  was  no  dis- 
cussion whatsoever  of  any  campaign  contributions,  nor  was 
Banner  given  any  cash  by  Maheu  during  the  time  he  was  in 
Las  Vegas.^^ 

On  November  29,  1972,  Banner  told  an  agent  of  the 
Internal  Revenue  Service  that  Banner  and  Maheu  began  dis- 
cussing the  prospective  contribution  "shortly  after  the  1968 
election,  which  preceded  his  employment  with  Hughes  Tool 
Company." «» 

Banner's  diary  from  1968  shows  that  on  Thursday,  No- 
vember 21,  Banner  received  a  long  distance  call  from  Bebe 
Rebozo  about  the  "house  project."  Banner's  diary  shows 
five  more  telephone  conversations  with  Rebozo  in  the  week 
following  November  21,  and  then  a  call  from  Barmer  to 
Rebozo  in  the  week  following  November  21,  and  then  a  call 
from  Banner  to  Rebozo  on  Friday,  November  29,  about  the 
"project."  ^0  Banner  testified  that  he  could  not  recall  what 
the  "house  project"  was  or  the  substance  of  his  conversations 
during  that  time  with  Rebozo.  This  time  period  in  late  No- 
vember, shortly  before  Banner  travelled  to  Las  Vegas  to 
meet  with  Robert  Maheu,  also  coincided  with  the  initial  dis- 
cussions on  Florida  about  the  purchase  by  President-Elect 
Nixon  of  the  Key  Biscayne  home  of  former  Senator  George 
Smathers.  However,  Banner  testified  that  he  played  no  role 
in  the  purchase  by  President  Nixon  of  his  Key  Biscayne 
home  and  that  he  could  not  recall  what  the  "house  project" 
was.^^ 

President-Elect  Nixon  flew  to  Palm  Springs  for  an  appear- 
ance at  the  Republican  Governors'  Association  Conference 
on  Becember  6,  1968.  There  he  met  for  talks  with  small 
groups  of  Governors  on  the  terrace  of  the  Walter  Annenberg 
home  where  he  was  staying.'^^  After  receiving  the  money  from 
Nadine  Henley,  Maheu  recalled  flying  to  Palm  Springs  with 

67.  See  Danner  Diary,  December  5-6,  1968,  Ex.  13. 

68.  Richard  Danner  Executive  Session,  June  12,   1974,  pp.   1,   142-145. 

69.  IRS  memo,  November  29,  1972. 

70.  See   1968  Danner   Diary,   week  of  November  21-28   and  November  29, 
Ex.  14. 

71.  Danner  Executive  Session,  June  11,  1974,  p.  90. 

72.  See  New  York  Times,  December  7,  1968,  p.  1,  col.  4. 
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Paul  Laxalt  Maheu  also  recalled  driving  to  the  Annenberg 
residence  where  Nixon  was  staying,  and  while  Maheu  waited 
in  the  car  with  the  money,  Laxalt  went  in  the  home  to  make 
arrangements  for  the  delivery.  Maheu  recalled  that  Laxalt 
returned  to  the  car  and  said  that  Nixon's  schedule  prohibited 
any  meeting  with  Robert  Maheu. ^^ 

Banner  testified  that  he  was  not  aware  of  the  attempted 
delivery  at  Palm  Springs  by  Maheu  until  after  he  had  joined 
the  Hughes  Tool  Company  in  early  1969J* 

When  Richard  M.  Nixon  was  inaugurated  President  of  the 
United  States  on  January  20,  1969,  the  $50,000  contribution 
committed  initially  by  Edward  P.  Morgan  in  the  summer  of 
1968,  and  still  not  been  delivered  to  the  Presidential  cam- 
paign. 


4.    REBOZO'S    1969    RESPONSIBILITIES 

A.  Introduction.  There  is  evidence  before  the  Committee 
indicating  that  in  1969  Charles  (Bebe)  Rebozo  exercised  a 
number  of  responsibihties  on  behalf  of  the  White  House  and 
President  Nixon.  These  simultaneous  assignments  included 
the  following: 

1.  Fund-raising  for  the  use  of  the  administration; 

2.  The  disbursal  of  funds  for  various  administration- 
connected  projects; 

3.  To  act  as  agent  for  President  Nixon  in  the  purchase, 
improvement,  and  maintenance  of  his  homes  in  Key 
Biscayne,  Florida; 

4.  Fund-raising  for  the  President's  re-election  campaign. 

B,  Fund-raising,  On  February  17,  1969,  H.  R.  Haldeman 
wrote  a  "confidential"  memorandum  to  John  Ehrlichman 
which  stated  in  part: 

Bebe  Rebozo  has  been  asked  by  the  President  to  contact 
J.  Paul  Getty  in  London  regarding  major  contributions. 
Bebe  would  like  advice  from  you  or  someone  as  to  how 
this  can  legally  and  technically  be  handled.  The  funds 
should  go  to  some  operating  entity  other  than  the  Na- 
tional Committee  so  that  we  can  retain  full  control  of 
their  use. 

Bebe  would  appreciate  your  calling  him  with  this  advice 
as  soon  as  possible  since  the  President  has  asked  him  to 
move  quickly.  Signed  H.^^ 

73.  Robert  Maheu  Interview,  January  20,  1974. 

74.  Danner  Executive  Session,  June  11,  1974,  p.   143. 

75.  See  Haldeman  memo  to  Ehrlichman,  dated  February  17,  1969.  Exhibit  15. 
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H.  R.  Haldeman  stated  through  his  attorney  that  he  recalled 
that  Bebozo  attempted  to  obtain  a  contribution  from  J.  Paul 
Getty.76 

Edward  L.  Morgan  said  in  an  interview  that  shortly  after 
his  appointment  to  the  White  House  staff  m  early  1969,  he 
was  called  by  John  Ehrlichman.^^  Morgan  said  that  Ehrlich- 
man  requested  his  advice  on  whether  a  contributor  like  J. 
Paul  Getty  could  give  $50,000  to  the  administration  to  be 
used  for  social  events  at  the  White  House  until  July,  1969, 
when  a  new  budget  appropriation  would  be  available  for 
such  purposes.^^  Morgan  stated  that  he  called  Chuck  Stuart, 
a  friend  of  his  in  the  White  House  who  also  worked  for 
Ehrlichman,  to  discuss  the  matter,  and  that  they  agreed  that 
using  private  contributions  to  fund  White  House  social  func- 
tions was  inappropriate."^^  Morgan  also  said  that  he  advised 
Ehrlichman  that  he  and  Stuart  agreed  that  private  contribu- 
tions for  such  social  functions  were  inappropriate.^^ 

Rebozo  testified  that  Herb  Kalmbach  asked  him  to  make 
an  appointment  for  Kalmbach  v^th  J.  Paul  Getty  for  the 
purpose  of  obtaining  a  contribution  for  the  1972  election.^^ 
Rebozo  testified  that  he  had  not  been  asked  by  anyone  else 
to  speak  to  Getty  himself  nor  had  he  been  requested  by  any- 
one else  to  obtain  money  from  Mr.  Getty.^^ 

Herbert  Kalmbach  testified  that  Rebozo  had  asked  Kalm- 
bach to  solicit  funds  from  Mr.  Getty  for  the  1970  senatorial 
campaign  program.^^  Kalmbach  also  testified  that  Rebozo  "set 
it  up  for  him  to  see  Mr.  Getty  in  Europe."  ^ 

General  Alexander  Haig  testified  that  President  Nixon  had 
advised  him  that  Mr.  Rebozo  had  received  campaign  contri- 
butions frequently,  and  that  he  "normally"  or  "generally" 
passed  them  on  to  the  campaign.^^  Haig  further  testified  that 
he  assumed  that  the  time  period  discussed  by  the  President 
included  1969  through  1971.8« 

In  addition  to  this  evidence  concerning  the  contact  with 
J.  Paul  Getty  in  early  1969,  Rebozo  was  also  having  dis- 
cussions at  about  the  same  time  with  Richard  Banner  about 
the  possibility  of  a  cash  contribution  from  Howard  Hughes. 

76.  Information  furnished  by  John  Wilson  to  Terry  Lenzner,  May  17,  1974. 

77.  Edward  L.  Morgan  interview,  p.  1. 

78.  Ibid. 

79.  Ibid.  Stuart  confirmed  the  conversation  with  Morgan,  but  recalled  that 
he  thought  the  contributions  should  be  made  by  check  and  not  cash, 
(Stuart  interview,  June  20,  1974). 

80.  Ibid. 

81.  Rebozo  Executive  Session,  March  20,  1974,  pp.  89-90. 

82.  Rebozo  Executive  Session,  March  20,  1974,  p.  90. 

83.  Kalmbach  Executive  Session,  March  21,   1974,  pp.   1-2. 

84.  Ibid. 

85.  Haig  Executive  Session,  May  15,  1974,  pp.  59-61. 

86.  Ibid, 
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These  discussions  are  covered  more  fuUy  in  a  subsequent 
section  of  this  report. 

C  Disbursal  of  Funds.  There  is  evidence  indicating  that 
Rebozo  maintained  a  fund  in  Florida  to  pay  for  administra- 
tion-connected costs.  In  a  letter  of  April  28,  1969,  from 
Rebozo  to  Kahnbach,  Rebozo  wrote  m  part: 

Over  the  weekend,  I  spoke  with  John  EhrUchman  and 
explained  to  him  that  it  had  been  decided  that  the 
larger  balance  which  I  mentioned  to  you  wiU  be  kept  here 
in  order  to  take  care  of  frequent  administration-con- 
nected costs  which  arise  from  time  to  time.^^ 
There  is  evidence  indicating  that  the  fund  which  Rebozo 
mamtamed  m  Florida  consisted  of  campaign  funds.  Rebozo 
testified  that  he  retained  about  $6,000  from  the  1968  cam- 
paign because  the  campaign  owed  him  that  amount  for  ex- 
penses that  he  had  covered  during  the  campaign.^^  On  April 
15    1969,  Rebozo  set  up  the  Wakefield  Special  Account  with 
a  deposit  of  $6,000  from  the  "Horida  Nixon  for  President 
Committee."  ^s  Thomas  H.  Wakefield  testified  that  he  did  not 
know  that  this  account  was  opened  imtil  later  when  Rebozo 
advised  him  that  he  had  established  the  account  and  that 
both  individuals  were  signators.^® 

Also  on  April  15,  1969,  Jack  Caulfield  wrote  to  Herbert 
Kalmbach  a  letter  which  said  in  part: 

Listed  below  is  a  list  of  expenses  incurred  by  myself 
and  another  individual  who  shall  remain  nameless  with 
respect  to  matters  of  interest  to  J.  D.  E.^^ 

Caulfield's  bill  totaled  $320  and  he  concluded: 

I  would  appreciate  a  check  in  the  amount  indicated 
above  to  be  mailed  to  my  residence,  13  Carlton  Road, 
Orangeburg,  N.Y.^^ 

On  April  17,  1969,  Kalmbach  wrote  a  letter  to  John  Ehr- 
Uchman which  said  in  part: 

Confirming  our  conversation  of  a  few  minutes  ago,  I'm 
in  the  process  of  setting  up  one  "trustee  for  clients" 
account  at  the  Security  Pacific  National  Bank's  Newport 

87.  See  letter  from  Rebozo  to  Kalmbach  dated  April  28,  1969,  Ex.  16. 

88.  Rebozo  Executive  Session,  March  20,  1974,  pp.  22-23. 

89.  See  Exhibit  17. 

90.  Wakefield  Executive  Session,  June  10,  1974,  pp.  43-44. 

91.  See    Exhibit    18.    the    reference    to    J.D.E.    apparently    refers    to    John 
Ehrlichman. 

92.  Ibid. 
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Beach  office  here  in  the  Newport  Center.  The  initial 
deposit  will  be  in  the  amount  of  $216.18  which  was 
received  from  BeBe  this  date.  I  will  write  checks  to 
Jack  Caulfield  and  whomever  else  you  may  authorize 
to  receive  payments  at  such  time  as  I  receive  the  ad- 
ditional funds.^3 

Rebozo  also  sent  Kalmbach  an  additional  check  for  $200 
on  April  28,  1969,  and  a  check  from  the  Wakefield  Special 
Account  to  Kahnbach  for  $1,000  on  July  17,  1969.9*  xhese 
funds  were  subsequently  used  by  Herbert  Kalmbach  to  pay 
the  expenses  and  salary  of  Anthony  T.  Ulasewicz.^^ 

There  is  conficting  testimony  concerning  whether  or  not 
Rebozo  was  aware  of  the  purpose  of  the  funds  that  he 
forwarded  in  1969.  Rebozo  testified  that  he  had  advised 
Kalmbach  after  the.  1968  election  that  he  had  leftover  funds 
available  and  that  subsequently  Kalmbach  requested  some  of 
the  funds  to  be  sent  to  him.^^  Rebozo  testified  that  Kalm- 
bach did  not  indicate  nor  did  Rebozo  ask  what  the  purpose 
of  the  funds  was.^^ 

Kalmbach  said  that  he  was  authorized  by  John  Ehrlich- 
man  to  contact  Rebozo  about  obtaining  leftover  campaign 
funds  to  pay  for  Caulfield's  expense  statement  submitted  to 
Kalmbach.98  Kalmbach  testified  that  he  then  contacted  Rebozo 
to  obtain  funds  to  pay  for  the  expenses  of  Caulfield  and 
Ulasewicz.99  Kalmbach  testified  that  he  discussed  the  nature 
of  the  activities  of  Caulfield  and  Ulasewicz  with  Rebozo  and 
that  Rebozo  specifically  knew  that  the  money  was  for  Caul- 
field and  Ulasewicz.^o*' 

Kalmbach's  notes  also  indicate  that  he  called  Rebozo 
during  the  week  of  July  14,  1969,  and  that  they  discussed 
the  payment  to  Ulasewicz  as  well  as  the  payment  of  his  ex- 
penses.^^^ 

However,  Rebozo  testified  that  he  was  not  aware  of  the 
purpose  of  the  funds  that  he  forwarded  to  Kalmbach.^°2 

Rebozo  also  used  funds  to  pay  for  personal  expenses  for 
President  Nixon  from  1969  through  1973.  These  expense 
items  are  more  fully  explained  later  in  this  report. 

93.  See   Exhibit    19.    See   also   Kalmbach   Executive   Session,    May   5,    1974, 
Ex.  000. 

94.  See  Kalmbach  Executive  Session,  May  15,   1974,  Ex.  00. 

95.  Kalmbach  Executive  Session,  May  5,   1974. 

96.  Rebozo  Executive  Session,  March  20,  1974,  p.  44. 

97.  Rebozo  Executive  Session,  March  20,  1974,  p.  26. 

98.  Kalmbach  interview,  June  13,  1974. 

99.  Kalmbach  Executive  Session,   May  5,    1974,   pp.    156-157    (Galleys). 

100.  Kalmbach  Executive  Session,  May  5,   1974,  p.    16. 

101.  See   Exhibit   20;    see   also   Kalmbach   Executive   Session,    May   5,    1974, 
p.  16. 

102.  Rebozo  Executive  Session,  March  20,  1974,  pp.  23-26. 
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Finally,  Larry  Higby,  formerly  H.  R.  Haldeman's  ad- 
ministrative assistant,  testified  that  on  or  about  April  30, 
1973,  at  about  the  time  of  Haldeman's  resignation: 

.  .  .  Mr.  Haldeman  told  me  that  during  one  of  the 
discussions  he  had  with  the  President  at  the  time  of,  or 
immediately  after,  his  resignation,  the  President  indi- 
cated that  Mr.  Rebozo  did  have  some  funds  that  could 
be  made  available  to  Mr.  Haldeman;  and  as  I  under- 
stand it,  also  to  Mr.  Ehrlichman  for  the  purpose  of 
assisting  in  a  legal  defense.^^ 

Higby  also  testified  that  Haldeman  advised  him  that  Rebozo 
had  somewhere  "in  the  neighborhood  of  $400,000  available 
to  assist  on  legal  fees."  ^^  Higby  testified  that  he  had  con- 
firmed the  substance  of  his  testimony  two  weeks  earher  m 
a  telephone  conversation  with  Haldeman.^'^ 

D.  Acting  As  Agent  for  President  Nixon  at  Key  Biscayne. 
On  the  day  following  President  Nixon's  inauguration  in  1969, 
Thomas  H.  Wakefield  testified  that  he  met  with  the  President 
and  Bebo  Rebozo  at  a  White  House  staff  reception.^^^  Wake- 
field testified  that  at  this  meeting  with  President  Nixon  and 
Rebozo,  Wakefield  was  given  instructions  concerning  matters 
which  resulted  in  expenditures  incurred  on  behalf  of  Presi- 
dent Nixon.  ^^^  Wakefield  refused  to  discuss  these  instruc- 
tions, claiming  they  were  protected  by  the  attorney-client 
privilege.  Wakefield  also  testified  that  this  meeting  with 
President  Nixon  and  Rebozo  was  the  first  occasion  when 
Wakefield  was  informed  by  the  President  that  henceforth 
Rebozo  would  act  as  the  President's  agent  for  matters  that 
Wakefield  refused  to  describe.^^^ 

Wakefield  also  testified  that  he  attended  a  second  meeting 
at  the  White  House  with  John  Ehrlichman  and  Bebe  Rebozo 
either  later  the  same  day  or  the  following  day  after  Wake- 
field's meeting  with  President  Nixon.^^^  Wakefield  again 
refused  to  disclose  the  substance  of  this  conversation  on 
the  grounds  of  attorney-client  privilege  and  because  *'Mr. 
Rebozo  was  designated   as  agent  in  the  beginning  of  the 

103.  Higby  Executive  Session,  May  22,  1974,  p.  4. 

104.  Ibid.,  p.  22. 

105.  Ibid. 

106.  Wakefield  Executive  Session,  June  10,  1974,  pp.  127-131,  Wakefield 
refused  to  answer  a  number  of  questions  about  his  conversations  with 
President  Nixon  and  Charles  G.  Rebozo  because  of  the  attorney-client 
privilege  Wakefield  asserted  with  respect  to  both  individuals. 

107.  Ibid. 

108.  Ibid. 

109.  Wakefield  Interview,  June  24,   1974,  p.  5. 
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conversation  by  Mr.  EhrHchman."  ^^^  Wakefield  stated  thai 
some  action  was  taken  as  a  result  of  his  meeting  with  Ehrlicb 
man  and  Rebozo,  but  Wakefield  declined  to  describe  whai 
occurred  because  of  his  attorney-client  relationship  with  the 
President.^^1  As  will  be  described  more  fully  in  a  sectioq 
below,  certain  $100  bills  were  deposited  among  trust  account^ 
held  by  Thomas  H.  Wakefield,  and  were  appUed  for  ex^ 
penditures  on  behalf  of  the  President's  Key  Biscayne  homes 
at  the  instructions  of  BeBe  Rebozo.^^^ 

In  addition,  Richard  Banner's  diary  entry  of  Novembei 
21,  1968,  reflects:  "L.  D.  from  C.  G.  R.  Miami  RE:  hous^ 
project."  ^^3  Banner  testified  that  this  notation  reflected  a 
telephone  call  with  Rebozo,  but  that  Banner  had  "no  recol- 
lection whatsoever  of  what  house  project  had  to  do  with  thai 
conversation."  ^^*  Banner  did  recall  his  friend  former  Senatoi 
George  Smathers  telling  him  that  Smathers  was  going  to  sel 
his  house  to  President  Nixon  following  the  1968  election,  buj 
Banner  had  no  recollection  of  discussing  this  sale  with  BeBe 
Rebozo.^^^ 

Therefore,  at  the  time  m  early  1969  when  Rebozo  anc 
Banner  again  began  to  discuss  a  contribution  from  Howarc 
Hughes,  there  is  evidence  indicating:  Rebozo  was  already 
raising  funds  at  the  direction  of  the  President;  Rebozo  waj 
disbursing  money  from  campaign  funds  for  various  admin- 
istration projects;  and  Rebozo  was  acting  as  agent  for  Presi 
dent  Nixon  with  respect  to  the  purchase  and  maintenance 
of  his  Key  Biscayne  homes. 


5.  BELIVERY  ANB  RETENTION  OF  THE 
CONTRIBUTIONS 

Introduction  and  Summary  of  Facts,_  The  contributions  tha 
were  finally  deUvered  to  Rebozo  were  the  culmination  of  the 
attempted  dehveries  during  1968  described  earlier.  A  contri 
bution  was  discussed  during  the  1968  election  and  continuec 
to  be  an  item  of  discussion  thereafter  among  various  parties 
including  Hughes,  Maheu,  Banner,  and  Rebozo.  The  dis 
cussions  were  intense  in  early  Becember  1968  and  continuec 
into  the  spring  and  summer  of  1969,  when  Rebozo  chidec 
Banner  about  Hughes'  generous  support  of  Bemocrats  anc 
less  sizeable  support  of  President  Nixon  and  Maheu  author- 
no.  Wakefield  Executive  Session,  June  10,  1974,  p.  57.  Wakefield  inter 
view,  June  24,  1974,  p.  5. 

111.  Wakefield  Interview,  June  24,  1974,  p.  5. 

112.  See  section  on  Possible  Use  of  the  Money. 

113.  See  Exhibit  14. 

114.  Danner  Executive  Session,  June  11,  1974,  pp.  90-93. 

115.  Ibid, 
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ized  a  contribution  to  Rebozo.  .       i      •     „» 

The  testimony  on  the  deUveries  of  the  money  is  voluminous 
and  often  contradictory,  and  Banner,  Maheu,  and  Rebozo 
mamtained  few  written  records  of  the  transaction.  Rebozo 
testified  that  the  money  he  received  from  Danner  remamed 
unused  in  a  safe  deposit  box  from  its  deUvery  to  him  (m 
two  instaUments)  until  he  returned  it  to  agents  of  Hughes 
in  June  1973.  That  testimony  has  been  challenged  by  other 
testimony  and  evidence  before  the  Select  Comnuttee. 
The  available  testimony  and  evidence  point  to  the  foUowmg 
facts: 

1  The  money  for  one  of  the  deliveries  to  Rebozo  was  put 
together  in  early  December  1968.  There  is  considerable 
testimony  from  various  principals  indicating  that  the  lirst 
deUvery  consisted  of  money  made  avaUable  m  December 
1968  and  that  it  was  maintained  whole  imtil  the  ultimate 

delivery 

—In  early  Decemebr  1968,  Robert  Maheu  and  others  acting 
on  behalf  of  Howard  Hughes  were  deeply  involved  m  at- 
tempts to  make  a  Hughes  to  Nixon  contnbution. 
—Robert  Maheu  received  $100,000  in  cash  in  early  Decem- 
ber, $50,000  of  which  he  tried  to  deUver  to  President-elect 
Nixon  or  one  of  his  aides  at  Pahn  Springs,  pursuant  to 
negotiations  commenced  earlier  in  tiie  year  by  Rebozo  and 

Danner.  .        ^.     ^         .        m/ro 

—Danner  was  in  Las  Vegas  durmg  this  December  1968 
period  talking  about  joming  the  Hughes  organization  and, 
according  to  one  of  Danner's  recollections,  discussmg  pohtical 
contributions  with  Maheu. 

—Fifty  consecutively  numbered  $100  bills  among  those 
Rebozo  identified  as  the  first  delivery  were,  accordmg  to 
Federal  Reserve  Board  records  and  other  documentary  evi- 
dence, deHvered  to  the  Las  Vegas  bank  used  by  Hughes 
casinos  during  this  early  December  1968  period. 

2.  The  first  delivery  took  place  in  1969. 

— ^In  their  initial  interviews  and  testimony,  the  principals 
involved  in  the  deliveries  agreed  that  1969  was  the  year 
of  the  first  delivery.  Maheu  has  continued  to  subscribe  to 
that  statement;  Danner  changed  his  testimony  after  consulta- 
tion with  Rebozo;  and  Rebozo  changed  from  1969  (m  his 
first  interview  with  the  IRS)  to  1970  (in  subsequent  testi- 
mony) as  the  year  of  the  first  delivery. 

3.  The  first  delivery  to  Rebozo  occurred  September  11  or 
12,  1969,  in  Key  Biscayne,  Florida. 
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— When  Banner  joined  the  Hughes  organization  in  February, 

1969,  there  was  an  ongoing  concern  that  the  money  be  soon 
deUvered. 

According   to   Banner,   in  the  spring   of    1969,   he   and 

Maheu  noted  that  the  1968  money  was  still  intact  and  avail- 
able for  Rebozo,  and  Banner  told  Rebozo  that  it  was  avail- 
able. Not  long  before  September  11-12,  Maheu  authorized 
a  delivery  to  Rebozo. 

— Robert  Maheu  has  stated  the  first  delivery  took  place  in 
1969. 

— Banner's  first  statement  regarding  this  contribution  sub- 
stantially comports  with  Maheu's  recollection  of  the  first 
delivery. 

— Banner's  testimony,  until  changed  in  July,  1973,  after 
consultation  with  Rebozo,  was  that  the  first  delivery  was 
in  September  1969. 

4.  There    is    considerable    evidence    suggesting   that   the 
second  delivery  took  place  on  July  3,  1970  or  August  19-20, 

1970,  and  there  is  some  evidence  of  a  delivery  on  October 
28-30,   1970. 

— July  3,  1970 — According  to  Rebozo  and  Banner,  this  was 
the  date  of  a  delivery  at  San  Clemente.  Both  men  have 
always  contended  that  one  of  the  two  deliveries  was  at  San 
Clemente,  and  Banner  testified  this  is  the  only  time  he  was 
there.  Only  Rebozo  testified  firmly  that  this  was  the  first 
delivery.  Maheu  stated  that  both  deUveries  were  at  Key 
Biscayne. 

— August  19-20,  1970 — If  the  first  delivery  were  on  July  3, 
the  second  delivery  would  have  been  either  August  19-20 
or  October  28-30.  Banner  and  Maheu  discounted  the  October 
date  as  too  close  to  the  1970  election  for  the  money  to 
have  been  used  for  Congressional  campaigns. 

Rebozo  testified  that  the  second  delivery  was  in  Key  Bis- 
cayne, following  the  July  3,  1970  delivery  within  a  "matter 
of  weeks  ...  (it)  could  have  been  three  months  ...  I 
don't  know.  I  think  I  saw  somewhere  where  Banner  had 
indicated  it  was  in  August  and  that  would  be  correct." 
— October  28-30,  1970 — The  strongest  evidence  supporting 
this  late  1970  date  is  the  statement  of  Thomas  Bell,  a  Hughes 
lawyer,  that  he  gave  $50,000  to  Banner  on  October  26. 
Banner  testified  that  he  did  not  receive  money  from  Bell, 
however,  and  Banner  and  Robert  Maheu  doubted  a  delivery 
so  close  to  the  1970  Congressional  election. 

5.  There  is  evidence  suggesting  that  there  may  have  been 
more  than  two  deliveries  from  Banner  to  Rebozo. 
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—The  only  way  much  of  the  conflicting  testimony  can  be 
reconciled  is  to  conclude  there  were  more  than  two  dehveries 

— There'are  four  likely  deUvery  dates:  Sept.  1969;  July  3, 
1970;  Aug.  19-20,  1970;  and  Oct  28-30,  1970. 
—Four  packets  of  money  have  been  identified  as  posisble 
sources  of  the  dehveries:  early  Dec.,  1968  (Sands  c^mo); 
Dec  5,  1968  (Nadme  Henley);  July  11,  1969  (Nadme 
Henley);  and  Oct  26,  1970  (Thomas  Bell— Silver  Shpper). 

6  Documentary  evidence  from  the  Federal  Reserve  raises 
a  question  whether  Rebozo  maintained  the  two  delivenes 
intact  (see  below).  The  following  summary  paragraphs 
should  help  the  reader  understand  the  detailed  information 
that  foUows:  .  -    , 

Section  A  sets  forth  the  testimony  and  statements  ot  the 
principals  There  are  numerous  contradictions  among  the 
principals,  and  most  of  them  have  contradicted  themselves 

on  key  points.  ., ,  r  ^i. 

Section  B  is  an  analysis  of  the  possible  sources  of  the 
contributions  to  Rebozo.  Determining  when  and  where  the 
money  for  the  two  deliveries  was  put  together  is  directly 
related  to  an  examination  of  Rebozo's  testimony  that  the 
money  he  received  from  Hughes  was  the  same  money  he 
returned  to  Hughes  in  June  1973.  The  Hughes  people  m- 
volved  in  assembling  the  money  for  delivery  to  Rebozo, 
notably  Robert  Maheu,  have  stated  that  the  money  for  each 
delivery  remained  intact  from  the  time  it  was  assembled  until 
the  dates  of  delivery  to  Rebozo  by  Richard  Danner.  Hughes 
agent.  The  Select  Committee  attempted  to  determine  the 
accuracy  of  that  assertion,  and  it  found  no  contradiitory 
evidence  or  testimony  In  contrast,  Rebozo's  testimony  that 
he  did  not  disturb  or  use  the  money  has  been  challenged 
by  testimonv  and  evidence  received  by  the  Select  Committee. 

The  available  evidence  suggests  that  $50,000  for  one  of 
the  deliveries  was  obtained  in  earlv  1968.  In  the  money  re- 
turned and  identified  as  the  Hughes  contribution  ^^^  are 
numerous  $100  bills — in  the  package  identified  as  the  first 
delivery  and  in  the  package  identified  as  the  second  delivery 
— ^that  were  not  available  for  commercial  circulation  until 
after  early  December  1968.  Therefore,  either  the  money  was 

116.  The  serial  numbers  which  the  Select  Committee  and  the  Federal  Reserve 
System  have  been  tracing  are  those  of  the  1001  Federal  Reserve  Notes 
Rebozo  returned.  While  the  contribution  is  generally  referred  to  as  a 
1100,000  contribution.  Rebozo  returned  $100,000.  How  and  when  the  extra 
Note  got  into  the  money  is  an  unresolved  question.  The  Committee  has  no 
evidence  that  a  list  of  serial  numbers  was  prepared  when  the  money  was 
put  together  or  when  it  was  delivered. 
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not  kept  intact  from  time  of  origin  in  December  1968  until 
its  delivery  to  Rebozo,  or  it  was  not  kept  intact  by  Rebozo 
between  its  receipt  and  its  return. 

Section  C  analyzes  the  possible  delivery  dates  and  reaches 
the  conclusions  summarized  above. 

Section  D  analyzes  the  testimony  and  evidence  relating  to 
the  storage  of  the  Hughes  contributions  by  Rebozo. 

Section  E  compares  the  testimony  and  evidence  relating 
to  possible  combinations  of  sources  and  delivery  dates  with 
the  available  Federal  Reserve  records.  The  comparison  raises 
a  question  whether  the  money  Rebozo  returned  was  the  same 
money  he  received. 

For  all  possible  combinations  of  delivery  dates  save  one, 
there  are  $100  bills  in  the  money  returned  and  identified  as 
the  Hughes  contribution  that  were  not  available  for  com- 
mercial circulation  until  after  one  or  both  delivery  dates. 
For  example,  if  the  first  delivery  was  on  July  3,  1970  in  San 
Clemente  and  the  second  on  August  19-20,  1970  in  Key 
Biscayne  (a  probable  combination,  according  to  testimony 
by  Banner  and  Rebozo),  there  are  35  biUs  in  the  money 
returned  and  identified  as  the  second  delivery  that  were  not 
available  for  commercial  circulation  until  after  August  20, 
1970.  Those  35  bills,  therefore,  could  not  have  been  de- 
livered to  Rebozo  on  August  19-20,  but  instead  would  have 
been  inserted  into  the  package  identified  as  the  second  de- 
livery at  some  later  date  before  Rebozo  returned  the  money. 
The  latest  date  of  commercial  distribution  is  October  1,  1970, 
when  a  1969  Series  $100  bill,  series  number  GO  2  134  916  A, 
was  released  to  the  Lakeview  Trust  and  Savings  Bank  in 
Chicago  by  the  Chicago  Federal  Reserve  Bank.  The  35  bills 
are  as  follows: 

FEDERAL    RESERVE    NOTES     (IDENTIFIED    AS    PART    OF    SECOND 

DELIVERY    TO    REBOZO)    NOT    AVAILABLE    FOR    COMMERCIAL 

DISTRIBUTION    UNTIL   AFTER   AUGUST    19-20,    1970* 

♦  For  some  of  the  Notes  listed  below,  records  exist  showing  date  of  dis- 
tribution to  commercial  banks.  (Comm.  Bank)  For  other  bills,  however, 
records  exist  only  through  the  date  of  release  to  a  Federal  Reserve  Bank's 
Cash  Department.  The  dates  of  commercial  release  for  these  Notes  would 
be  on  or  after  the  dates  of  release  to  Cash  Departments. 


DATE  RELEASED  TO 

CASH  DEPT.,  FEDERAL 

DATE  RELEASED  TO 

SERIES 

SERIAL 

RESERVE  BANK 

COMM.  BANK 

1969 

G02  134  916  A 

9/8/70  (Chicago) 

10/1/70 

(Lakeview  Trust, 
Chicago) 

1969 

L02  012  307  A 

9/3/70  (Los  Angeles) 

9/23/70 

(New  NatT  Bank, 
Las  Vegas,  4th 
and  Bridger) 

1969 

BOO  745  268  A 

9/21/70  (New  York) 
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SERIES 

1969 


1969 


1969 


1969 
1969 
1969 
1969 
1969 
1969 
1969 


1969 

1963A 

1963A 

1963A 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 

1969 


1963A 

1963A 


1969 
1969 


SERIAL 
L02  044  519  A 


L03  169  610  A 


DATE  RELEASED  TO 

CASH  DEPT.,  FEDERAL 

RESERVE  BANK 

9/3/70  (Los  Angeles) 


9/11/70.  (Los  Angeles) 


L03  201  320  A   9/11/70  (Los  Angeles) 


L03  169  914  A 
L03  169  915  A 
L03  170  246  A 
L03  170  247  A 
L03  171  517  A 
L03  171  653  A 
L03  201  337  A 


L03  202  841  A 
HOO  933  849  A 
L03  967  973  A 
L03  967  972  A 
LOl  996  101  A 
LOl  997  818  A 
LOl  997  820  A 
LOl  998  739  A 
L02  006  342  A 
L02  011  839  A 
L02  013  297  A 
L02  036  812  A 
L02  038  013  A 
L02  039  302  A 
L02  039  303  A 
L02  047  193  A 
LOl  998  424  A 
KOO  853  653  A 


L03  778  452  A 
L03  778  219  A 


LOl  455  291  A 
LOl  447  735  A 


9/11/70 
9/11/70 
9/11/70 
9/11/70 
9/11/70 
9/11/70 
9/11/70 


(Los  Angeles) 
(Los  Angeles) 
(Los  Angeles) 
(Los  Angeles) 
(Los  Angeles) 
(Los  Angeles) 
(Los  Angeles) 


DATE  RELEASED  TO 
CX)MM.  BANK 

9/16/70 

(New  Natl  Bank, 

Las  Vegas,  4th 

and  Bridger) 

9/14/70 

(New  Nat'l  Bank, 

Las  Vegas,  4th 

and  Bridger) 

9/14/70 

(New  Nat*l  Bank, 

Las  Vegas,  4th 

and  Bridger) 


9/11/70  (Los  Angeles) 
9/8/70  (St.  Louis) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
9/3/70  (Los  Angeles) 
8/5/70  (Dallas) 


6/9/70  (Los  Angeles) 
6/9/70  (Los  Angeles) 


8/27/70  (Los  Angeles) 
8/27/70  (Los  Angeles) 


9/14/70 

(New  Natl  Bank, 
Las  Vegas,  4th 
and  Bridger) 


9/2/70 

(NW  Natl  Bank, 

Dallas) 

9/2/70 

(Valley  Natl  Bank, 

Las  Vegas) 

9/2/70 

(Valley  Natl  Bank, 

Las  Vegas) 


It  is  possible  that  the  second  delivery  was  not  made  until 
late  October  1970  (as  discussed  in  Section  IV),  in  which 
case  the  Federal  Reserve  evidence  does  not  contradict  Re- 
bozo's  testimony.  The  October  date,  however,  is  less  probable 
than  several  other  dates,  as  explained  in  Section  IV. 
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A.  Testimony  and  Statements  of  the  Principals.  The  testi- 
mony and  statements  by  the  key  participants  concerning  the 
deliveries  of  the  Hughes  $100,000  do  not  conform  m  many 
key  respects.  Most  of  the  people  involved  have  changed  their 
testimony  and  statements  as  the  investigation  progressed.  The 
only  consistent  assertion  of  all  principals  have  been  that  there 
were  only  two  deliveries. 

When  initially  questioned  about  the  deliveries,  the  various 
parties — Robert  Maheu,  Peter  Maheu,  Banner,  and  Rebozo 
—placed  the  date  of  the  first  delivery  within  about  one  year 
of  the  November  1968  election.^^^  As  the  investigation  inten- 
sified, from  about  the  time  Rebozo  returned  the  money  in 
June  1973,"^  the  parties  began  recalling  later  delivery  dates. 
Other  differences  in  testimony  have  occurred,  including  signi- 
ficant changes  regarding  locations  of  deliveries  anl  number  of 
people  present.  For  example,  Robert  Maheu  has  stated  that 
he  was  present  at  a  delivery  in  Key  Biscayne.  Banner  initially 
so  testified,  but  later,  after  talking  with  Rebozo,  changed  his 
testimony  to  agree  with  Rebozo's  testimony  that  Maheu  was 
not  present. 

Testimony  about  the  Hughes-Rebozo  contribution  has  been 
extensive  and  varied.  In  addition  to  the  staff  interviews  and 
sworn  testimony  in  sessions  before  the  Select  Committee, 
testimony  concerning  the  contribution  can  be  found  in  the 
Maheu  v.  Hughes  Tool  Company  civil  litigation^^*;  the  inter- 
views and  depositioa^  relating  to  the  Securities  and  Exchange 
Commission's  investigation  of  the  acquisition  of  Air  West  by 
Hughes  ^^°;  and  the  interviews  and  affidavits  furnished  the 
Select  Committee  by  the  Internal  Revenue  Service,  pursuant 
to  a  Senate  resolution.^^ 

The  following  summary  is  not  exhaustive  and  must  be  read 
in  conjimction  with  the  later  sections  of  the  report  analyzing 
the  contribution. 

1.  Richard  Banner.  In  February,  1969,  Richard  Banner 
commenced  his  employment  with  Hughes  Tool  Company  as 
General  Manager  of  the  Frontier  Hotel.^22  His  responsibilities 
also  called  for  him  to  serve  as  liaison  for  the  Hughes  entities 

117.  Citations  for  the  statements  made  by  the  various  parties  are  in  the 
lengthier  discussions  below. 

118.  The  return  of  the  money  is  described  in  Section  8  below. 

119.  Robert  A.  Maheu  v.  Hughes  Tool  Company,  Civil  No.  72-305  HP, 
United  States  District  Court  for  the  Central  District  of  California. 

120.  Securities  and  Exchange  Commission,  Case  No.  H0596;  information 
from  the  Commission  was  furnished  to  the  Select  Committee  pursuant  to  a 
letter  of  disclosure.  William  Turner,  a  lawyer  with  the  SEC,  was  particularly 
helpful. 

121.  See  Senate  Resolution  288,  93rd  Congress,  2nd  Session. 

122.  Richard  Danner  Executive  Session,  December  18,  1973,  p^  40. 
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and  the  Nixon  administration.^^a  According  to  Robert  Maheu, 
Hughes  was  especially  pleased  that  Danner  joined  the  Hughes 
operation  inasmuch  as  the  1968  campaign  contribution  still 
remained  undelivered,  and  Danner,  with  his  connections  with 
Rebozo,  coull  readily  remedy  this  problem.^24 

While  Banner's  recollection  has  been  unclear  about  the 
dates  of  deliveries,  who  was  present  and  who  provided  the 
money  to  him,  he  testified  with  certainty  about  the  circum- 
stances leading  up  to  the  decision  to  make  the  $100,000  in 
cash  available  to  Rebozo. 

Danner  testified  that,  in  the  spring  of  1969,  he  had  fre- 
quent contacts  with  Rebozo  during  which  Rebozo  was  "nee- 
dling" 126  ijjjjj  aijQ^^  HughesV  apparent  favoritism  towards  the 
Democrats  by  making  a  large  contribution  available  to  then- 
Vice  President  Humphrey  in  1968,  by  having  Larry  O'Brien 
on  retainer,  and  by  employing  Senator  Humphrey's  son.i2« 
Danner  testified  that  he  brought  Rebozo's  comments  to 
Maheu's  attention  and  that  shortly  thereafter  Peter  Maheu, 
Robert's  son,  showed  Danner  cancelled  checks  reflecting  pay- 
ments to  various  Nixon-Agnew  committees  during  the  1968 
campaign.127  Danner  testified  that  he  related  that  mformation 
to  Rebozo  and  "he  (Rebozo)  still  felt  that  that  was  not  com- 
parable to  what  they  had  done  for  Humphrey."  ^^s 

Danner  then  told  Rebozo  that  the  $50,000  undelivered  at 
Palm  Springs  was  still  intact  and  available.129  According  to 
Danner's  testimony,  Rebozo  declined  the  offer.^so  The  con- 
tribution came  up  a  short  time  later,  m  May  or  June  1969, 
when  Danner  testified  that  Rebozo  raised  the  "question  of 
whether  Mr.  Hughes  would  contribute  to  funds  to  begm 
taking  polls  on  candidates  for  the  1970  congressional  elections 
.  .  ."  1^1  According  to  Danner,  he  then  discussed  this  matter 
with  Maheu,   who   said  that  the  undelivered   $50,000  was 

available   and   that   an   additional   $50,000   could  be   com- 
mitted.183 

Danner's  only  other  consistent  testimony  has  been  that 
there  were  only  two  deUveries,  one  at  San  Clemente  and  one 
at  Key  Biscayne. 

Danner  testified  that  Robert  Maheu  told  him  the  money 

123.  Robert  A.  Maheu  interview,  January  20,  1974. 

124.  Ibid. 

125.  Richard  Danner  Executive  Session,  December  18.  1973.  p.  43. 

126.  Ibid.,  pp.  80-86. 

127.  Ibid.,  p.  16. 

128.  Ibid.,  p.  43. 

129.  According  to  Danner,  Maheu  said  "They  can  have  that  if  they  want 
it.**  Ibid,  at  44. 

130.  Ibid.,   p.   50. 

131.  Ibid.,  p.  51. 

132.  Ibid.,  pp.  52-53. 
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for  the  first  delivery  was  in  the  safety  deposit  box  at  the 
Frontier  Hotel.^^  It  was  either  brought  to  Danner  by  Peter 
or  Robert  Maheu,  or  Danner  picked  it  up  himself  from  the 
safe  deposit  box.^^*  He  did  not  count  the  bills  upon  receipt 
but  did  note  that  they  were  bundled  in  packages  of  $5,000 
each.^^ 

In  a  transcribed  question  and  answer  session  with  the  IRS 
on  May  15,  1972  the  first  time  he  was  questioned  on  the 
$100,000,  Danner  stated  that  the  first  delivery  took  place  at 
Key  Biscayne  m  the  late  summer  of  1969,  where  Robert 
Maheu  handed  the  package  to  Rebozo,  and  that  the  second 
delivery  was  at  San  Clemente  at  an  unspecified  later  date.^^^ 

According  to  a  contemporaneous  memorandum,  he  told  an 
IRS  agent  on  Nov.  29,  1972  (in  a  telephone  conversation) 
that  the  first  delivery  in  Key  Biscayne  was  in  September 
1969,  and  the  second  delivery  in  San  Clemente  on  July  3, 
1970.137 

In  a  July  5,  1973  affidavit  filed  with  the  IRS  as  a  correction 
to  his  May  15,  1972  questioning,  Danner  changed  his  prioi 
statement.  He  said  he  was  certain  that  the  first  contribution, 
not  the  second,  took  place  on  July  3,  1970  at  San  Clemente, 
with  only  Rebozo  and  Danner  present,  and  that  the  second 
contribution  was  made  in  Key  Biscayne  on  August  19-20. 
1970,13^  again  with  only  Rebozo  and  Danner  present. 

He  stated  to  the  Select  Committee  that  he  had  been  to  the 
Western  White  House  at  San  Clemente  only  once,  which  his 
travel  records  show  to  be  on  July  3,  1970.^^^  Danner  testified 
that  he  met  with  the  President  and  Rose  Woods  after  the 
delivery  to  Rebozo  at  San  Clemente.  His  discussion  with  the 
President,  Danner  testified,  focused  on  "the  problems  at  the 
White  House  getting  entertainment  .  .  .  suitable  for  young 
audiences  and  so  on"  ^*°  .  .  .  and  that  there  was  no  mention 
of  the  contribution.^*^  In  his  discussion  with  Rose  Mary 
Woods,  Danner  testified  that  there  was  no  talk  about  the 
purpose  of  Danner's  visit.^^^  Woods  had  no  recollection  oi 

133.  Ibid.,  pp.  90-93. 

134.  Danner  has  testified  that,  with  regard  to  both  contributions,  he  is 
uncertain  who  delivered  the  money  to  him,  noting  that  either  $50.00C 
package  could  have  come  from  either  Robert  or  Peter  Maheu.  See  Richard 
Danner  Executive  Session,  June  11,  1974,  pp.  188-89.  He  has  also  testified 
that  Thomas  Bell  did  not  deliver  either  packagee  to  him.  Ibid.,  p.  186. 

135.  Richard  Danner  Executive  Session,  December  18,   1973,  p.  99. 

136.  Interview  of  Richard  Danner  by  IRS,  May  15,  1972,  p.  18. 

137.  Interview  of  Richard  Danner  by  IRS,  November  29,  1972*. 

138.  Affidavit  of  Richard  Danner,  July  5,  1973. 

139.  Danner  Executive  Session,  Dec.  18,  1973,  p.  104;  Danner  travel  records, 
Exhibit  21. 

140.  Ibid.,  p.   106. 

141.  Ibid. 

142.  Ibid.,  p.   107. 
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meeting  Danner  in  July  1970  and  said,  in  a  staff  interview, 
that  "I  would  not  know  Danner  if  he  walked  in."  ^^^ 

Danner  testified  that  he  was  unable  to  explain  why  the  first 
delivery  would  not  have  been  made  until  the  summer  of  1970, 
rather  than  in  the  fall  of  1969,  shortly  after  the  spring  1969 
Rebozo-Danner  discussions  of  a  possible  contribution  and 
Maheu's  authorization  of  the  delivery.^^ 

2.  Robert  A.  Maheu.  In  his  statements  and  testimony 
about  the  two  $50,000  contributions,  Robert  Maheu  has  pro- 
vided conflicting  information  about  sources  of  the  money 
and  delivery  dates. 

a.  First  $50,000.  When  Danner  jomed  the  Hughes  organ- 
ization there  were  on-going  discussions  between  Hughes  and 
Maheu  about  the  uncompleted  1968  contribution.  Maheu 
suggested  Danner  as  the  courier  for  the  funds,  and  Hughes 
agreed.^*^  Maheu  has  provided  conflicting  statements  on  the 
origin  of  the  money.  In  September  1971,  Maheu  told  the  IRS 
that  the  first  $50,000  came  from  the  cashier's  cage  at  the 
Sands  Hotel  in  eariy  December  1968.i4»  In  a  1973  IRS  inter- 
view, Maheu  said  the  money  consisted  of  the  same  bills  he 
received  from  Nadme  Henley  on  December  5  and  6,  1968, 
and  turned  over  to  Peter  Maheu  upon  his  return  from  the 
Palm  Springs  Governors'  Conference.^*^  In  a  later  interview 
with  Select  Committee  staff,  he  said  that  he  received  the 
money  for  the  first  delivery  from  Henley  on  July  11,  1969.^^^ 

As  to  the  first  delivery,  m  a  1973  civil  deposition  Maheu 
testified  that:  "Mr.  Danner  made  the  first  delivery  which 
would  have  been  sometime  in,  to  the  best  of  my  recollection, 
sometime  in  1969."  i*^  Maheu  told  Select  Committee  investi- 
gators that  the  delivery  was  made  shortly  after  Danner  joined 
the  Hughes  corporation,  which  was  in  February  1969.^^° 
Later  in  the  same  interview,  Maheu  stated  that  the  first  de- 
livery must  have  been  sometime  after  July  11,  1969,  the  date 
on, which  Henley  sent  him  $50,000.^51 

Similarly,  Maheu  has  expressed  uncertainty  about  the 
mechanics  of  the  first  transaction,  recalling  only  that  it  was 

143.  Rose  Mary  Woods  interview,  February  20,  1974. 

144.  Danner  Executive  Session,  Dec.  18,  1973,  p.  94. 

145.  Robert  Maheu  interview,  January  20,   1974. 

146.  Interview  of  Robert  A.  Maheu  by  the  IRS,   September  21,   1971.  See 
later  section  for  a  discussion  of  this  possible  source. 

147.  Robert  Maheu  IRS  interview,  September   19,   1973.   See  p.   000  below 
for  a  discussion  of  this  source.  , 

148.  Roberet  Maheu  Select  Committee  stafiF  interview,  January  28,  1974.  See 
p.  000  below  for  a  discussion  of  this  source. 

149.  Robert  Maheu  Civil  Deposition,  July  4,  1973  p.  1037. 

150.  Robert  Maheu  interview,  January  20,   1974. 

151.  Robert  Maheu  interview,  January  20,   1974. 
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his  son,  Peter,  who  transmitted  the  money  to  Danner  some 
time  after  the  early  December  1968  Pahn  Springs  Governors' 
Conference. ^^^ 

Maheu  testified  in  a  civil  deposition  that  Key  Biscayne  was 
the  place  of  the  first  delivery,  recalling  that  Danner  used  the 
DeHavilland  to  go  to  Key  Biscayne  and  he  (Maheu)  had  to 
explain  the  trip  to  Hughes  when  Hughes  reviewed  the  log."^ 

According  to  Maheu,  the  purpose  of  the  first  delivery  was 
to  fulfill  the  pledge  that  had  been  made  to  the  Nixon  cam- 
paign in  1968.  He  stated  that  both  he  and  Hughes  were  con- 
cerned that  they  not  appear  to  be  reneging  on  their  conmiit- 
ments.^'^ 

b.  Second  $50,000.  Maheu  has  given  different  dates  and 
different  reasons  for  this  delivery.  He  is,  however,  certain 
that  he  was  present  when  an  envelope  filled  with  cash  was 
passed  to  Rebozo  in  Key  Biscayne. 

Maheu  first  told  the  Committee  staff  he  was  contacted  by 
Bob  Hope  concerning  a  possible  contribution  of  $50,000- 
$100,000  to  the  Eisenhower  Hospital.  Maheu  discussed  it 
with  Hughes,  and  Hughes  suggested  that  Maheu  contribute 
$10,000  \o  the  hospital  and,  at  the  same  time,  pledge  to  the 
Nixon  Administration  that  Hughes  would  make  additional 
contributions  to  the  Congressional  races.  Hughes  felt  that 
through  that  arrangement  he  would  get  more  mileage  out  of 
the  Administration. ^5^ 

In  his  July  4,  1973  deposition,  where  he  first  publicly  dis- 
cussed Hughes'  political  contributions,  Maheu  noted  that  the 
decision  to  make  the  contribution  was  based  on  conversations 
with  Danner,  who  told  Maheu  of  the  political  necessity  of  the 
contribution,  rather  than  on  Hughes'  instructions  relative  to 
Maheu's  conversation  with  Bob  Hope.^^^ 

In  a  ci\'il  deposition,  Maheu  testified  that  the  money  was 
transmitted  to  Danner  by  Thomas  Bell,  a  Hughes  lawyer  in 
Las  Vegas  in  eady  1970.^^'^  Later,  in  a  Select  Committee  staff 
interview,  he  said  Bell  delivered  it  to  Danner  in  the  summer 
of  1970.^5^  In  his  second  staff  interview,  he  said  that  he  had 
testified  under  oath  to  a  federal  grand  jury  investigating 
Hughes'  acquisition  of  Air  West  that  the  delivery  to  Rebozo 
was  made  by  Danner  and  him  on  February  3-5,  1970  in  Key 

152.  Robert  Maheu  Civil  Deposition,  July  4,  1973,  p.  1096. 

153.  Robert  Maheu  Civil  Deposition,  July  4,  1973,  p.  000.  For  a  discussion 
of  the  contribution  during  the  1968  campaign,  see  sections  2  and  3,  supra, 

154.  Robert  Maheu  interview,  January  20,  1974. 

155.  Robert  Maheu  interview,  January  20,  1974. 

156.  Robert  A.  Maheu  Civil  Deposition,  July  4,  1973.  vol.  XTI.  pp.  1025-27. 
See  the  discussion  of  the  Dunes,  sec.  6  infra  for  a  more  detailed  discussion  of 
what  Maheu  understood  the  political  necessity  of  the  contribution  to  be. 

157.  Robert  Maheu  Civil  Deposition,  July  4,  1973,  p.   1026. 

158.  Robert  Maheu  inteerview,  September  15,  1973,  p.  15. 
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money  to  Mr.  Rebozo.  Mr.  Rebozo  was  going  to  give  the 
money  to  Mr.  Nixon."  ^®^  Peter  then  took  the  money  to 
Danner  at  the  Frontier  Hotel.  According  to  Peter,  his  meet- 
ing with  Danner  was  "extremely  short,"  and  he  just  "dropped 
off  the  money.  .  .  ."  He  may  have  told  Danner  to  "have  a 
good  trip."  ^^°  Peter  Maheu  was  confident  that  Danner  went 
to  Florida  to  dehver  the  money  ^^^  and  was  sure  that  his  father 
did  not  accompany  Danner  on  that  trip.^^^ 

Finally,  Peter  Maheu  (in  his  Select  Committee  staff  inter- 
view) stated  that  someone  in  his  father's  office  gave  him  a 
typed  sheet  of  paper  to  be  signed  by  Richard  Nixon  acknowl- 
edging Nixon's  receipt  of  $100,000  from  Hughes.^^^  Danner 
told  Peter  Maheu  that  Nixon  will  "never  sign  it,"^^*  and 
Maheu  has  been  unable  to  find  the  document.     * 

4.  Thomas  G.  Bell.  According  to  Robert  Maheu,^^^  the 
second  $50,000  contribution  was  transmitted  to  Richard 
Danner  by  Thomas  Bell,  a  Hughes  attorney  in  Las  Vegas.  In 
a  Select  Committee  staff  interview,  Bell  stated  that  he  was 
involved  in  only  one  delivery  of  money  to  Richard  Danner, 
$50,000  delivered  at  the  direction  of  Robert  Maheu  in 
October  of  1970^^^.  He  arrived  at  the  date  by  examinmg  the 
Silver  Slipper  disbursement  forms  and  noting  that  he  deUvered 
the  money  in  one  lump  sum  just  prior  to  the  Congressional 
election  of  1970.  Since  he  never  had  as  much  as  $50,000  in 
a  lump  sum  other  than  on  October  26,  1970,  when  he  with- 
drew $115,000  from  the  Silver  Slipper,  he  stated  that  this 
withdrawal  was  the  source  of  the  money  for  Danner.^^^ 

On  the  date  of  withdrawal,  he  received  a  call  from  Robert 
Maheu,  who,  with  a  great  sense  of  urgency,  said  that  Hughes 
wanted  the  money  delivered  to  Danner.^^^  Bell  went  to  the 
Silver  Slipper,  got  the  money  and  immediately  delivered  it 
to  Danner  in  Danner's  office  at  the  Frontier  Hotel.  Bell 
recalled  no  conversation  with  Danner.  Bell  stated  that  the 
same  day,  or  early  on  the  next  day,  he  made  a  local  call  to 
Maheu  to  announce  that  the  money  had  been  delivered.^^® 

169.  Peter  Maheu  Civil  Deposition,  March  29,  1973,  p.  77. 

170.  Ihid. 

171.  Peter  Maheu  Civil  Deposition,  March  29,  1973,  p.  80. 

172.  Peter  Maheu  interview,  December  4,  1973,  p.  6. 

173.  Peter  Maheu  interview,  December  4,  1973,  pp.  7-8.  The  document 
was  an  undated  and  unsigned  white  sheet  of  paper  SV^"  X  5V2",**  accord- 
ing to  Maheu. 

174.  Ibid. 

175.  Civil  deposition  of  Robert  A.  Maheu,  July  4,  1973,  pp.  1025-1027. 

176.  Thomas  Bell  Interview,  December  17,  1973,  p.  7. 
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179.  Ibid.,  p.  8. 
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Bell  said  there  were  10  packages  of  $100  bills,  totalling 
$50,000,  and  that  most  of  the  bills  were  fairly  new  and  crisp. 
He  is  not  certain  whether  the  money  was  wrapped  at  a  Las 
Vegas  bank  or  at  the  Silver  Slipper,  but  he  was  certain  that 
the  wrappers  were  initialed  and  dated.^^*^ 

5.  Charles  G.  Rebozo.  Charles  Rebozo  testified  that  he 
had  no  official  fund-raising  responsibilities  with  regard  to 
the  1972  Presidential  campaign  when  he  began  to  discuss  the 
Hughes  contribution  with  Richard  Banner  in  1969  ^^^  but 
that  nonetheless,  he  told  the  Committee  that  the  $100,000 
contribution  from  Hughes  was  received  on  behalf  of  the 
1972  Nixon  re-election  campaign.^^2 

Rebozo's  first  discussion  of  the  two  contributions  with  a 
governmental  agency  took  place  May  10,  1973,  when,  ac- 
cording to  an  IRS  memorandum  of  the  interview,  he  stated 
that: 

he  received  the  money  on  two  separate  occasions — 
each  in  the  amount  of  $50,000.  That  he  could  not  re- 
call whether  he  received  the  first  package  in  Key  Bis- 
cayne  or  California,  but  that  he  had  received  one  pack- 
age in  each  location.  The  California  location  was  San 
Clemente.  We  attempted  to  zero  in  on  the  dates  that  he 
received  the  money.  To  his  best  recollection,  it  was  late 
1968  or  eariy  1969  and  that  there  were  two  or  three 
months  between  each  delivery. 

Mr.  Rebozo  said  he  had  been  approached  by  Danner 
in  the  fall  of  1968  before  the  election  about  a  political 
contribution  to  Nixon.  Rebozo  had  refused  it  because 
he  did  not  think  it  would  be  proper.  After  the  election, 
he  was  approached  again  by  Danner  about  the  contri- 
bution. Rebozo  could  not  remember  whether  he  ap- 
proached Danner  or  Danner  approached  him.  As  far 
as  Rebozo  is  concerned,  the  money  was  for  President 
Nixon's  1972  campaign.  Mr.  Rebozo  was  asked  if  it 
could  have  been  for  senatorial  or  congressional  cam- 
paigns in  1970.  Rebozo  stated  not  as  far  as  he  was 
concerned.  What  was  in  Danner's  or  Maheu's  minds, 
Rebozo  did  not  know.^*^ 

Rebozo  testified  before  the  Select  Committee  that,  after 

180.  Ibid. 

181.  Charles  G.  Rebozo  Executive  Session,  March  20,  1974,  p.  87. 

182.  Ibid.,  p.  65.  In  addition  to  Rebozo 's  receipt  of  $100,000  which  he 
claims  was  for  the  1972  Nixon  campaign,  records  indicate  that  Hughes 
contributed  $150,000  to  the  1972  Nixon  campaign,  $50,000  of  which  appeared 
on  the  pre-April  7,  1972  list  of  contributors  kept  by  Rose  Mary  Woods. 
The  remainder  was  contributed  after  April  7  and  duly  recorded. 

183.  Interview  of  Charles  G.  Rebozo  by  IRS,  May   10,   1973. 
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the  1968  election,  Banner  occasionally  visited  Rebozo  in 
Florida  and  brought  up  the  subject  of  a  Hughes  contribution 
to  President  Nixon.^^*  During  these  conversations,  Rebozo 
testified,  he  asked  Banner  why  Hughes  had  hired  Larry 
O'Brien  and  placed  Hubert  Humphrey's  son  on  the  payroll  if 
he  (Hughes)  were  genuinely  interested  in  supporting  Presi- 
dent Nixon.^®^ 

Rebozo  testified  that  Banner  approached  him  on  four  or 
five  occasions  in  1969  to  offer  the  contribution,^^®  which. 
Banner  later  told  Rebozo,  was  the  same  money  earmarked 
for  the  1968  campaign.^^^  Rebozo  remembered  one  in- 
stance when  Banner  appeared  at  Key  Biscayne  with  $50,000, 
but  Rebozo  refused  to  accept  it.^^^  Rebozo  had  no  recollec- 
tion of  discussing  with  Banner  using  the  contribution  for 
polling  purposes  in  the  1970  congressional  elections.^^^ 

a.  First  $50,000  Contribution,  Rebozo  testified  that,  af- 
ter a  number  of  conversations  with  Banner  in  1969,  he  finally 
relented  and  agreed  to  accept  the  contribution. 
His  rationale  was  that: 

Banner  then  had  been  working  for  Hughes  a  couple 
of  years  or  so.  I  had  come  to  know  Maheu,  whom  I 
didn't  know  when  he  first  offered  the  money.  Morgan 
was  seemingly  out  of  the  picture,  and  I  began  to  get  a 
little  confidence  in  the  fact  that  maybe  this  money  could 
be  utilized,  and  it  wouldn't  present  any  embarrassing 
problems.  So  it  was  somewhere  after  he  had  been  with 
them  for  some  time  they  agreed  to  take  it.^^^ 

After  agreeing  to  accept  the  money,  and  shortly  before 
the  delivery,  Rebozo  testified  that  he  talked  with  Banner, 
who  said  he  would  come  to  Miami  to  make  the  deliv- 
ery. Rebozo  responded  that  he  was  "going  to  be  in 
California  next  week,  and  that  would  save  [Banner]  a 
trip".^^i  Rebozo  also  recalled  Banner  saying  at  about  the 
time  of  the  first  delivery  that  there  would  be  more  than 
$50,000  contributed,  but  he  did  not  recall  whether  Banner 
mentioned  a  specific  amount.^^^ 

184.  Charles  G.  Rebozo  Executive  Session,  March  20,  1974,  p.  38. 

185.  Ibid.,  pp.  44-46. 

186.  Charles    Rebozo    Executive    Session,    March    20,    1974,    p.    41.    Banner 
testified    that    he    offered    the    $50,000    only    once    prior    to    discussing    the 

possibility  of  a  contribution  for  the   1970   Congressional   campaign.   Banner 
Executive  Session,  June  11,  1974,  p.  000. 

187.  Charles  Rebozo  Executive  Session,  March  20,  1974,  p.  94. 

188.  Ibid.,  p.  42. 

189.  Ibid.,  p.  39. 

190.  Ibid.;  p.  59. 

191.  Ibid.,  p.  60. 

192.  Ibid,,  p.  60. 
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Although  he  initially  told  the  IRS  that  he  was  not  sure 
where  the  first  delivery  was  made/^^  Rebozo  later  testified 
that  the  first  contribution  took  place  July  3,  1970,  at  San 
Clemente/^*  a  conclusion  he  reached  after  checking  hotel 
and  airline  records  ^^^  and  talking  with  Banner.  ^^* 

Rebozo  testified  that  he  and  Banner  met  alone  at  San 
Clemente,  and  that  during  this  meeting,  Banner  gave  him  a 
manila  envelope  containing  $50,000.^^^  Rebozo  took  the 
envelope  and  put  it  in  his  bag.^^®  He  has  no  recollection  of 
what  occurred  next,  but  he  and  Banner  may  have  visited 
briefly  with  the  President  ^^^  or  Rose  Mary  Woods.^oo 

b.  Second  $50,000  Delivery.  Rebozo  testified  that  the 
second  delivery  took  place  soon  after  the  first,  within  "a 
matter  of  weeks  .  .  .  [it]  could  have  been  three  months  .  .  . 
I  really  don't  know.  I  think  I  saw  somewhere  Banner  had 
indicated  it  was  in  August  and  that  would  be  correct."  ^^^ 

Rebozo  could  not  recall  the  discussion  leading  up  to  this 
delivery  and  was  "inclined  to  think  that  he  [Banner]  just 
brought  it,  down  to  Key  Biscayne."  202  Rebozo  testified  that 
he  was  not  certain  whether  the  delivery  in  Key  Biscayne 
took  place  at  his  home  or  at  his  bank.^^^ 

Rebozo  testified  that  he  is  uncertain  about  any  conversation 
he  had  with  Banner,  although  Banner  may  have  said  "here 
was  another  50."  ^^  Rebozo  testified  that  he  did  not  open 
the  envelope.^*'^ 

Rebozo  testified  that  Maheu  "was  never  there  when  Banner 
gave  me  the  monejy  on  either  occasion."  ^^^ 

B,  An  Analysis  of  Possible  Sources  of  the  Contributions. 
1.  Pre-election  1968.  As  discussed  elsewhere  in  this  report,^®^ 
there  was,  during  the  summer  and  fall  of  1968,  an  unsuc- 
cessful attempt  to  arrange  a  $50,000  cash  contribution  from 
Hughes  to  then-candidate  Nixon.  Rebozo,  Banner,  and 
Robert  Maheu,  key  figures  in  the  later  deliveries,  were  also 

193.  Interview  of  Charles  Rebozo  by  IRS,  May  10,  1973 

194.  Charles  Rebozo  Executive  Session,  March  20,  1974,  p.  61. 

195.  Ibid.,  p.  61. 

196.  Ibid.,  p.  66. 

197.  Ibid.,  p.  67. 

198.  Ibid.,  p.  68.  ' 

199.  Ibid.,  p.  68. 

200.  Ibid.,  p.  70. 

201.  Ibid.,  pp.  109-110. 

202.  Ibid.,  p.  110. 

203.  Ibid.,  p.  111. 

204.  Ibid.,  p.  112. 

205.  Ibid.,  p.  000. 

206.  Ibid.,  jfi.  112.  IRS  notes  reflect  that  Rebozo  told  them  that,  while 
Maheu  was  not  present  at  either  delivery,  he  may  have  been  in  Florida. 
See  Interview  of  Charles  G.  Rebozo  by  the  IRS,  May  10,  1973. 

207.  See  sections  2  and  3,  supra. 
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heavily  involved  in  the  1968  attempt.  The  Conmiittee  has 
no  evidence  that  there  was  $50,000  in  cash  put  together  for 
a  contribution  before  the  election  in  1968. 

2.  The  Sands  Hotel  Cage — early  December  1968.'  In 
early  December  1968,  two  Hughes  employees,  La^yrence  T. 
Ryhlick  and  John  lanni,  withdrew  $50,000  in  $100  Notes 
from  the  casino  cage  at  the  Sands  Hotel  in  Las  Vegas.^o^ 
Ryhlick  was  then  the  Controller  at  the  Sands,  and  lanni  was 
the  Executive  Assistant  to  General  Edward  Nigro,  a  top 
Hughes  aide  (now  deceased)  at  whose  direction  the  cash 
was  withdrawn.  lanni  delivered  the  cash  to  Robert  Maheu.^^^ 
This  transaction  was  unknown  to  Select  Committee  investi- 
gators until  recently,  and  the  evidence  gathered  on  the  with- 
drawal is  consequently  incomplete.  However,  the  available 
evidence  suggests  that  this  is  a  likely  source  of  one  of  the 
deliveries. 

During  interviews  with  staff  members  ^^°  Robert  Maheu 
did  not  list  this  transaction  when  responding  to  general  ques- 
tions about  political  contributions.  His  explanations  of  the 
Sands  withdrawal  given  to  the  Internal  Revenue  Service  have 
not  been  consistent,  ranging  from  no  recall  to  detailed  recol- 
lection (see  above). 

The  details  of  this  withdrawal  are  particularly  important 
vis-a-vis  docimientary  evidence  on  the  money  Rebozo  re- 
turned, as  explained  below.  The  check  for  $50,000  which  was 
cashed  by  Ryhlick  is  dated  December  4,  1968.^^^  The  request 
for  the  disbursement,  signed  by  General  Nigro  and  Ryhlick, 
is  dated  November  30,  1968.212  Ryhlick  prepared  another 
request  for  disbursement  for  his  own  recordkeeping  purpose 
(not  a  carbon  or  photostatic  of  the  request).  Ryhlick  re- 
membered preparing  his  disbursement  record  a  day  or  two 
after  receiving  the  check,^!^  and  his  disbursement  record  is 
dated  December  5,  1968.21^  He  said  he  got  the  check  on 
December  4.2^5  j^  statements  to  the  IRS,  lanni  and  Ryhlick 
placed  the  date  of  the  withdrawal  as  December  5,  1968.^^^ 

208.  Ryhlick  telephone  interview.  May  21,  1974.  lanni  telephone  interview, 
June  3,  1974. 

209.  Ryhlick  teleephone  interview,  supra  note.  lanni  interview,  note  supra. 
Ryhlick  says  he  was  not  preseent  at  the  delivery  to  Maheu,  but  that  imme- 
diately after  making  the  delivery,  lanni  reported  his  success  to  Ryhlick 
and  Nigro. 

210.  Robert  Maheu  interview,  September  15,  1973,  January  20,  21,  and  28, 
1974. 

211.  Exhibit  22. 

212.  Exhibit  23. 

213.  Rhylick  Telephone  interview,  June  20,  1974.  > 

214.  A.  copy  of  the  form  is  in  the  files  of  the  IRS, 

215.  Ibid. 

216.  Ibid. 
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However,  Ryhlick  has  recently  indicated  that  December  5 
was  only  an  approximate  date  of  withdrawal.  His  best  recol- 
lection was  that  the  check  was  cashed  up  to  four  days  after 
December  4,  on  the  date  of  one  of  General  Nigro's  stafiE 
meetings.217  The  exact  date  of  that  meeting  has  not  yet  been 
determined.  The  check  cleared  the  Bank  of  Las  Vegas  on 
Monday,  December  9,  so  it  was  cashed  sometime  between 
December  4  and  December  9.  Ryhlick  is  sure  that  it  was  not 
cashed  on  a  Saturday  or  Sunday  (December  7  or  8).^^^ 

The  significance  of  these  dates  is  as  follows.  In  the  money 
Rebozo  returned  and  identified  as  the  first  deUvery,  there  are 
50  consecutively  numbered  $100  bills  that  arrived  at  the 
Bank  of  Las  Vegas  (now  the  Valley  Bank  of  Nevada)  on 
December  5,  1968  as  part  of  a  large  money  shipment  from 
the  Los  Angeles  Federal  Reserve  branch  bank.^^^  The  bills 
were  shipped  to  the  ofl&ce  of  the  Bank  of  Las  Vegas  that 
was  used  by  the  Sands  and  other  Hughes  casinos.^^  The 
money  would  have  been  available  for  bank  customers  at 
9  a.m.  on  Friday,  December  6.  According  to  a  Valley  Bank 
official  most  of  the  $100  bills  available  for  customers  go 
out  to  the  customers  for  weekend  use  by  the  end  of  the  day 
each  Friday.^^  The  Valley  Bank  does  not  keep  serial  number 
records  on  bills  it  provides  to  commercial  customers,^^  \^^i 
it  is  quite  possible  that  the  string  of  50  bills  could  have  been 
picked  up  from  the  bank  by  the  Sands  on  December  6.  If 
the  December  4  check  were  not  cashed  until  December  6, 
these  50  bills  could,  therefore,  have  been  in  the  $50,000 
packet  Maheu  received  from  lanni. 

If  the  50  bills  were  in  the  packet  that  was  delivered  to 
Robert  Maheu,  then  their  presence  in  the  money  Rebozo 
returned  and  identified  as  the  first  delivery  would  establish 
the  Sands  as  the  source  for  that  delivery  to  Rebozo.  If  the 
Sands  withdrawal  was  the  source,  the  Federal  Reserve  evi- 
dence shows  that  not  all  the  money  returned  and  identified 
as  the  first  delivery  could  have  been  the  same  money  as- 
sembled at  the  Sands.  There  are  88  bills  in  the  money  returned 
and  identified  as  the  first  delivery  that  were  not  available  for 
commercial  distribution  until  after  the  time  of  the  Sands 
withdrawaL 

217.  Ibid. 

218.  Ibid. 

219.  Exhibit  24.  The  bills  were  delivered  by  the  Federal  Reserve  to  Brinks, 
Inc.,  for  shipment  at  3:50  p.m.  on  December  4,  1968.  According  to  R.  H. 
Wynne,  Sr.  Vice  President  of  the  Valley  Bank,  the  shipment  would  have 
arrived  at  the  Las  Vegas  bank  on  the  afternoon  of  Thursday,  Dec.  5. 
Wynne  interview,  June  20,  1974. 

220.  Wynne  interview,  note  4  h  Suprcu 

221.  Ibid. 

222.  Ibid, 
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This  circumstantial  possibility  is  particularly  interesting  in 
light  of  the  attempted  delivery  in  Palm  Springs  of  cash  to 
the  Nixon  campaign  on  December  6  and  Banner's  visit  to 
Las  Vegas  on  December  5-8.^^ 

In  addition,  Maheu's  earliest  recollection,  according  to  a 
September  21,  1971  IRS  memorandum  of  a  meetmg  between 
IRS  agents  and  James  Rogers,  a  tax  lawyer  for  Robert  Maheu, 
was  that  the  Sands  was  the  source  for  a  delivery  to  Rebozo. 
The  IRS  memorandum  stated: 

Mr.  Rogers  said  Hughes  ordered  Maheu  to  take  $50,000 
from  the  cage  at  the  Sands  and  turn  it  over  to  President 
Nixon.  He  said  that  Maheu  probably  sent  an  employee 
to  the  cage  who  returned  and  gave  the  money  to  Maheu. 
Mr.  Rogers  said  that  Maheu  was  supposed  to  turn  the 
money  which  was  in  a  sealed  envelope  over  to  an  aide 
of  President  Nixon  but  he  missed  his  connections  and 
gave  the  money  to  Richard  Danner  instead,  who  later 
turned  the  money  over  to  an  aide  of  President  Nixon's.^ 

This  recollection  of  Maheu's  is  important  in  several  re- 
spects. First,  it  is  the  earhest  record  available  on  the  subject. 
Thus,  it  presumably  reflected  a  fresher  recollection  than,  for 
example,  Maheu's  lack  of  recall  about  the  transaction  in  an 
IRS  interview  some  two  years  later.^^s  Second,  Maheu's  recol- 
lection that  he  sent  someone  to  the  cage  for  the  money 
matches  Ryhlick's  observation  that  Nigro's  order  to  withdraw 
the  money,  following  standard  operating  procedure,  would 
have  been  prompted  by  a  Maheu  to  Nigro  order.22«  Similarly, 
Maheu's  recollection  that  he  received  the  money  comports 
with  what  Ryhlick  and  lanni  have  said.227  Third,  the  reference 
in  the  memorandum  to  Maheu  missing  connections  in  the 
planned  delivery  to  a  Nixon  aide  corresponds  to  the  unsuc- 
cessful Palm  Springs  delivery  that  occurred  about  the  time 
of  the  withdrawal  from  the  Sands.  Finally,  Maheu's  recollec- 
tion that  he  gave  the  money  to  Richard  Danner,  who  de- 
livered it  to  "an  aide  of  President  Nixon",  would  firrnly 
establish  this  transaction  as  the  source  of  one  of  the  deliveries 
to  Rebozo.228 

3.  Nadine  Henley — ^December  5,  1968.  In  addition  to  the 
$50,000  from  the  Sands,  Robert  Maheu  received  two  de- 

223.  Danner  travel  records.  Exhibit  25. 

224.  September  21,   1971   IRS  memorandum  of  meeting  with  James  Rogers. 

225.  March    13,    1973    IRS  memorandum   of  meeting   with   James   Rogers. 

226.  Ryhlick  telephone  interview.  May  21,   1974. 

227.  Note  2,  supra. 

228.  See  pp.  460ff.  for  an  analysis  of  the  Sands  as  a  possible  source. 

462 


liveries  of  $25,000  each  in  $100  Notes  on  December  5  and 
6,  1968  from  Nadine  Henley,  a  Hughes  aide  who  withdrew 
it  on  December  5  from  Hughes'  personal  account  in  a  Holly- 
wood branch  of  the  Bank  of  America.  229  Henley  said  that 
Maheu  requested  the  $50,000  for  a  poUtical  contribution  to 
President-elect  Nixon.  ^°  Mr.  Nixon  was  in  Palm  Springs  on 
December  6,  1968.  A  note  written  by  Henley  on  December 
5,  1968,  says  that  the  money  she  sent  to  Maheu  on  Decem- 
ber 5  and  6  was  for  "State  Committees — Nixon's  deficit."  ^^ 

Maheu  has  always  acknowledged  receiving  the  above 
cash,^2  but  he  has  given  a  number  of  differing  statements  of 
what  he  did  with  it  In  March  1973  he  told  the  IRS  that  it 
was  delivered  to  campaign  aides  of  Hubert  Humphrey  for 
use  in  the  1968  Presidential  campaign.^^  By  eariy  December 
1968,  of  course,  the  1968  election  had  already  occurred.  On 
January  20  and  21,  1974,  Maheu  told  Select  Ck)mmittee  in- 
vestigators that  this  $50,000  was  taken  to  Palm  Springs  for 
the  unsuccessful  delivery  to  President-elect  Nixon  and  that 
it  later  became  the  first  successful  delivery  to  Rebozo.^^  He 
questioned  that  statement  on  January  21,  however,  and  a  few 
days  later  stated  that,  after  returning  from  Palm  Springs 
with  this  cash  obtained  from  Henley,  he  used  it  to  reimburse 
himself  for  a  $50,000  campaign  contribution  he  made  directly 
to  Hubert  Humphrey  earlier  in  1968.^35 

In  sum,  the  evidence  reflects  that  Maheu  did  receive 
$100,000  on  December  5  and  6,  1968  (from  the  Sands  and 
from  Henley),  the  disposition  of  which  has  never  been  con- 
clusively determined.  Once  regarding  the  Sands  money  ^^  and 
once  regarding  the  Henley  money, ^^^  he  stated  that  the  same 
money  was  later  used  for  the  first  delivery  of  $50,000  to 
Rebozo.  Danner  corroborated  this  possibility  by  testifying 
that  Maheu  told  him  the  first  delivery  contained  the  same 

229.  See  Henley  Exhibit  4  provided  to  Select  Committee  by  Chester 
Davis  on  June   11,   1974,   in  the  Richard  Danner   Executive  Session. 

230.  Nadine  Henley  interview,   January  22,   1974. 

231.  Henley  Exhibit  4,  note  9  supra. 

232.  IRS  interviews  from  1971-73;  Select  Committee  interviews  Jan.  20-21, 
1974;  Los  Angeles  testimony.  Maheu  signed  receipts  for  the  cash  on 
Dec.  5  and  6,  which  were  labelled  as  receipts  for  "non-deductible 
contributions."  Henley  Exhibit  4,  note  9  supra. 

233.  March  15,  1973,  memorandum  of  meeting  between  IRS  agents  and 
James  Rogers,  Maheu's  tax  lawyer. 

234.  Robert   Maheu   int.,    Jan.    20,    1974. 

235.  Robert  Maheu  interview,  Jan.  28,  1974.  That  contention  conflicts 
with  Henley's  note  of  Dec.  5,  1968,  which  indicates  that  part  of  the 
$150,000  in  check  Maheu  received  on  Sept.  9,  1968  was  to  cover  the 
Humphrey  contribution.  Henley  Exhibit  4,  note  9  supra.  Humphrey  had 
denied  personally  receiving  a  cash  contribution  from  Maheu. 

236.  Through  his  lawyer,  to  the  IRS  on  Sept.  21,  1971.  See  p.  000  supra 
and  note  5. 

237.  Maheu  interview,  Jan.  20,  1974. 
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money  that  was  undelivered  in  1968,2^8  and  Rebozo  testified 
that  Banner  told  him  the  first  delivery  was  the  same  money 
they  had  discussed  in  1968.239 

A  telephone  message  taken  by  one  of  Maheu's  secretaries 
on  November  22,  1968  showed  a  call  from  one  Stephen 
Craig,  with  the  Nixon  election  campaign  in  New  York  City. 
The  message  reads:  "re:  contribution — have  deficit  of 
$800,000."  240  xhe  Select  Committee  learned  of  this  note 
shortly  before  June  28  and  therefore  had  no  time  to  explore 
its  full  significance.  Taken  at  face  value,  however,  it  shows 
a  post-election  interest  of  the  Nixon  campaign  in  soliciting 
funds  from  Hughes.  On  December  17,  1968,  Maheu  received 
a  form  letter  from  President-elect  Nixon,  thanking  ".  .  .  all 
of  those  who  contributed  so  generously  to  our  cause."  ^^i 

In  early  December  Maheu  received  $100,000  cash  in  two 
days,  traveled  to  Palm  Springs  and,  Maheu  has  stated,  tried 
unsuccessfully  to  deliver  it  to  Richard  Nixon  or  an  aide  of 
his.  In  addition,  Richard  Danner  was  in  Las  Vegas  from 
December  5-8,  1968,2^2  talking  with  Maheu  and  other  Hughes 
aides  about  possibly  joining  the  Hughes  Nevada  Operation.^^^ 
Danner  is  not  sure  whether  he  was  aware  of  Maheu's  trip  to 
Palm  Springs  at  the  time  it  occurred,^**  and  he  denied  re- 
ceiving any  money  from  Maheu  or  other  Hughes  agents  at 
that  time.245  Further,  Danner  testified  that  this  visit  to  Las 
Vegas,  his  only  visit  to  the  Hughes  operation  in  1968,  ".  .  . 
had  nothing  to  do  with  campaign,  campaign  contributions, 
none  whatsoever."  ^^e  However,  on  November  29,  1972,  Dan- 
ner told  IRS  Special  Agent  Donald  Skelton  that  ".  .  .  he 
thought  he  and  Maheu  began  discussing  the  prospective 
contribution  shortly  after  the  1968  election,  which  preceded 
his  employment  with  Hughes  Tool  Company."  ^47 

4.  Nadine  Henley— June  27- July  11,  1969.  On  July  11, 
1969,  Robert  Maheu  acknowledged  in  writing  the  receipt  of 
$50,000    cash   from   Howard    Hughes    "for    non-deductible 

238.  Danner  Executive  Session,  December  18,  1973,  pp.  90-91.  Danner's 
recollection  is  not  now  clear.  He  stated  that  he  cannot  testify  with 
certainty  that  one  of  he  $50,000  deliveries  consisted  of  exactly  the  same 
money  as  was  available  in  1968.  Danner  Executive  Session,  June  12, 
1974,  p.  9. 

239.  Rebozo   Executive   Session,  March   20,    1974,   p.   94. 

240.  Notes   from   IRS   files   produced   pursuant  to   S.   Res.   288. 

241.  Notes  from  IRS  files   produced  pursuant  to   S.   Res.   288. 

242.  Danner  travel  records.   Exhibit  25. 

243.  Danner  Executive  Session,  June  11,  1974,  pp.   139-41. 

244.  Ibid.,  at  142-43. 

245.  Ibid.,  at  141-44. 

246.  Ibid.,   at  144. 

247.  This  memorandum  is  discussed  more  fully  at  p.  452. 
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contributions,"  ^^^  the  phrase  used  to  cover  money  for  politi- 
cal contributions.  24^  Nadine  Henley  acknowledged  sending  the 
cash  to  Maheu  at  his  request.  She  did  not,  however,  know 
why  Maheu  requested  the  money  and  apparently  did  not 
make  a  note  on  the  purpose  of  the  transaction  as  she  had 
done  on  the  December  5,  1968  withdrawal.^^ 

Maheu  told  Select  Committee  investigators  that  this  cash 
may  have  been  the  source  of  the  first  contribution  to  Re- 
bozo.  ^^  When  first  asked  about  the  source  of  the  first  de- 
livery, Maheu  said  that  the  source  was  the  December  5,  1968 
money  from  Henley,^^  which  he  said  he  gave  to  his  son, 
Peter,  inamediately  after  his  return  from  Palm  Springs  on 
December  6  or  7. 

In  a  later  staff  interview,  Maheu  stated  that,  based  upon 
his  son's  recollection  that  he  held  the  money  he  received 
from  his  father  only  a  short  time,^^  the  June- July  1969 
money  was  the  source  of  the  delivery.^^  Maheu  was  not  able 
to  place  the  July  1969  date  in  relation  to  any  other  events, 
as  he  had  done  for  the  December  1968  money  he  received 
from  Henley.  He  assumed  it  was  the  date  only  because  he 
rejected  the  December  1968  date.  There  is  no  independent 
evidence  corroborating  the  date. 

When  questioned  about  the  July  11  money  by  the  IRS 
(in  March  1973),  Maheu,  through  his  lawyer,  professed 
complete  ignorance  of  the  transaction.^^  Nevertheless,  less 
than  one  year  later  he  said  it  was  the  source  of  a  delivery 
to  Rebozo.  Further,  when  he  told  Select  Committee  inves- 
tigators that  the  July  11  money  was  the  source  of  the  first 
delivery  after  discounting  the  December  5  money  from  Hen- 
ley, the  investigators  were  not  yet  aware  of  the  Sands  with- 
drawal, and  Maheu  did  not  mention  it.  As  the  discussion  on 
the  Sands  withdrawal  showed,  it  is  a  likely  source  for  the 
first  delivery.^^ 

5.  Silver  Slipper  Casino — October  26,  1970.  On  October 
26,  1970,  Thomas  Bell,  a  Hughes  lawyer  in  Las  Vegas,  with- 
drew $115,000  from  the  Silver  Slipper  casino  in  Las  Vegas.^^^ 

248.  Henley  Exhibi|  6.  Danner  Executive  Session,  June  11,  1974. 

249.  Robert   Maheu   interview,    Jan.    20,    1974. 

250.  Nadine  Henley  interview,  Jan.  22,  1974.  The  note  is  part  of  Henley 
Exhibit  4  in  the  June  11  Danner  Executive  Session.  See  p.  000  supra. 
251  Robert  Maheu,  Interview,  January  20,   1974. 

252.  Robert  Maheu,  Interview,  January  20,   1974. 

253.  Peter  Maheu   interview,   Nov.   29,    1973. 

254.  Robert  Maheu  interview,   Jan.   28,    1974. 

255.  IRS  memorandum  of  interview  with  James  Rogers,  Maheu's  lawyer, 
March   15,   1973. 

256.  See  pp.  460-2. 

257.  Exhibit  26  is  the  withdrawal  slip.  Bell  related  his  version  of  the 
withdrawal  in  an  interview  on  Dec.  17,  1973.  A  fuller  explanation  of 
Bell's  story  is  set  forth  at  pp.  456-7. 
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According  to  BeU,  he  immediately  gave  $50,000  of  that  sum 
to  Richard  Damier  in  Banner's  office  wHh  no  one  else 
present.  BeU's  withdrawal  and  delivery  to  Banner  were  made 
at  Robert  Maheu^s  request,  according  both  to  BeU^  and 
Maheu.259  This  was  the  only  time.  Bell  said,  that  he  was 
asked  to  deliver  money  to  Banner.  Bell  assumed,  but  was 
not  told  by  Maheu  or  Banner,  that  the  money  was  for  a  poU- 
tical  contribution.  BeU  had  no  idea  what  Damier  did  with 
the  money.  .  . 

In  his  latest  testimony,  Banner  denied  ever  receivmg  any 
money  from  Bell,2««  although  he  earUer  testified  that  it  was 
possible  that  BeU  deUvered  money  to  him.2»i  Danner  and 
Maheu  were  m  Key  Biscayne  shortly  after  the  $50,000  was 
aUegedly  given  to  Banner.^^a 

This  money  could  be  the  source  only  of  the  second  de- 
livery; aU  other  potential  deUvery  dates  were  before  October 
26,  1970. 

6.  A  Note  on  Storage  of  the  Money  Before  Delivery  to 
Rebozo.  As  the  earUer  section  on  the  roles  of  key  participants 
shows,^^  there  is  some  question  about  where  the  money  for 
at  least  one  of  the  deliveries,  most  Ukely  the  first,  was  held 
and  for  how  long  between  the  time  it  was  put  together  and 
the  time  it  was  delivered  to  Rebozo.  Before  the  Select  Com- 
mittee, Banner  testified  as  foUows: 

My  recoUection  is  one,  perhaps  the  first  one,  had  been 
locked  in  a  box  in  the  Frontier  cage.  And  it  was  obtained 
from  that  source.  Whether  I  got  it  or  Mr.  Maheu  got  it 
or  one  of  the  secretaries  got  it,  I  don't  recaU. 

The  second  contribution,  again,  I  don't  recaU  whether 
it  was  Robert  Maheu  or  his  son,  Peter  Maheu,  who  de- 
livered it  to  me,  either  m  their  ofiice  or  my  office.  But  I 
am  reasonably  certain  that  this  is  the  way  the  two  de- 
liveries were  made  to  me.^^* 

In  his  November  29,  1972  telephone  conversation  witli 
IRS  Special  Agent  Skelton,  according  to  the  IRS  memoran- 
dum. Banner  told  Skelton  that  the  first  deUvery  was  m  Ke> 
Biscayne  in  September  1969265  and  that  the  money  that  waf 
delivered  then  had  been  kept  intact  in  the  Frontier  cage    foi 

258.  Bell  Interview,  Dec.  17,  1973. 

259.  Robert  Maheu  Interview,  Jan.  20,  1974. 

260.  Richard  Danner  Executive  Session,  June  11,  1974,  p.   18o. 

261.  Danner  Executive  Session,  December  19,  1973,  p.  2. 

262.  See  p.  475. 
OCT    See  o    452. 

264.  Danner  Executive  Session.  June  11,  1974,  pp.   188-189. 

265.  Ibid. 
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a[t]  least  six  months,"  ^ee  which  would  mean  at  least  since 
iMarch  1969.  The  spring  of  1969  was  about  the  same  time, 
according  to  Banner,  that  Rebozo  was  chiding  him  about 
iHughes'  failure  to  support  President  Nixon.267  Danner  was  ap- 
iparently  involved  in  storing  the  money.  He  told  Skelton  that 
he,  Danner,  had  personally  supervised  the  transfer  of  the 
imoney  while  it  was  in  the  cage  from  a  manila  envelope  to  a 
locked  box.268  The  only  sources  for  money  that  were  intact 
as  early  as  March  1969  were  (a)  the  Sands  in  early  December 
1968  or  (b)  Nadine  Henley  on  December  5,  1968.  Thus, 
iDanner's  story  to  Skelton  tends  to  support  the  view  that  the 
Imoney  for  the  first  delivery  was  the  same  money  that  had 
|been  obtained  in  December  1968. 

|c.  An  Analysis  of  Possible  Delivery  Dates,  1.  The  Bahamas 
i — December  1968.  On  the  disbursement  form  Lawrence 
Ryhlick  prepared  regarding  the  withdrawal  from  the  Sands 
in  early  December  1968,2^9  Ryhlick  wrote  (at  some  later 
date)  the  following  notation: 

The  money  was  taken  by  John  lanni  and  given  to  Bob 
Maheu.  I  was  told  he  was  to  give  this  to  President  Nixon 
I     on  Maheu's  trip  to  the  Bahamas.^^^ 

That  observation  was  hearsay  information,  and  the  Select 
Committee  has  been  unable  to  determine  conclusively  the 
accuracy  of  the  remark.  According  to  Ryhlick,^^!  he  made  the 
handwritten  entry  regarding  the  Bahamas  as  one  of  his  peri- 
odic attempts  to  make  a  record  of  the  purposes  for  cash  with- 
drawals given  to  Maheu,  should  he  later  be  questioned  by 
Hughes  officials  or  anyone  else  regarding  his  role  in  obtaining 
funds  for  Maheu.  Ryhlick  was  not  sure  who  told  him  the 
money  was  intended  for  then  President-elect  Nixon,  but  he 
thought  it  might  have  been  Nigro  himself  or  Jack  Hooper, 
Chief  of  Security  for  the  Hughes  operation.  Nigro  is  dead, 
and  Hooper  has  apparently  been  seriously  ill  since  at  least 
the  fall  of  1973  and  has  not  been  questioned.^^z 

266.  Ibid.  Danner  told  the  Select  Committee  that  Maheu  told  him  the 
undelivered  money  from  1968  was  in  a  safe  deposit  box  at  the  Frontier 
and  that  he,  Danner,  was  "fairly  certain"  that  it  was  the  1968  money, 
Danner  Executive  Session,  Dec.   18,   1973,  p.  91. 

267.  See  p.  451. 

268.  Ibid. 

269.  See  p.   460. 

270.  Notes  taken  from  the  copy  of  the  record  in  the  possession  of  the 
IRS.  The  record  itself  is  in  the  possession  of  the  Summa  Corp.  A  written 
request  from  the  Select  Committee  staff,  dated  May  31,  1974,  for  a  copy 
of  it  has  gone  unanswered. 

271.  Ryhlick  Interview,  May  21,   1974. 

272.  His  doctor  has  consistently  attested  to  Hooper's  illness  in  conmiunica- 
tion  with  the  Select  Committee  staff. 
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There  is  no  evidence  that  Maheu  was  in  the  Bahamas  after 
the  Sands  withdrawal.  Dinner  originally  testified  that  he 
visited  Rebozo  and  President-elect  Nixon  on  Robert  Abpla- 
nalp's  Bahamian  island,  Grand  Cay,  sometime  between  the 
1968  election  and  the  inauguration  in  1969.2^8  President-elect 
Nixon  visited  that  island  on  November  18-19,  1968,  and  on 
December  26,  1968.274  Dariner's  diary  does  not  show  him  in 
the  Bahamas  or  nearby  at  either  time  Mr.  Nixon  was  there 
in  late  1968.  He  was  m  Spanish  Cay  and  Freeport  in  the 
Bahamas  from  December  10-15,  1968,2^5  ^  visit  that,  Danner 
testified,  had  nothing  to  do  with  political  contributions  or 
the  delivery  of  money  to  President-Elect  Nixon  or  Rebozo.2^« 
Danner's  latest  testimony,  based  upon  an  examination  of  his 
1968  diary,  is  that  (1)  he  saw  President  Nixon  in  the  Baha- 
mas only  once  in  1968  and  (2)  that  visit  was  on  April  10-12, 
1968,  at  Walkers  Cay,  part  of  Abplanalp's  property. ^^^ 
Further,  Danner  testified  that  he  did  not  receive  any  money 
from  Hughes'  representatives  in  December  1968.^78 

Danner  was  in  Las  Vegas  from  December  5-8,  1968,279 
which  was  the  same  time  period  as  (1)  the  receipt  by  Maheu 
of  $100,000  in  cash,28«  (2)  the  unsuccessful  delivery  of 
$50,000  to  President-elect  Nixon  or  an  aide  in  Palm 
Springs,28i  ^nd  (3)  the  shipment  to  the  Las  Vegas  bank  used 
by  the  Hughes-owned  casinos  of  50  consecutively  nimibered 
$100  bills  that  were  in  the  money  Rebozo  returned  and  identi- 
fied as  the  first  delivery.282  While  no  firm  conclusions  can  be 
drawn,  this  evidence  and  Ryhlick's  note  establish  art  interest- 
ing set  of  coincidences. 

2.  April  2-10,  1969 — Key  Biscayne.  No  one  has  testified  to 
this  date  as  a  delivery  date.  This  was  Danner's  first  trip  to 
Miami  after  he  joined  the  Hughes  organization  ^^  and,  ac- 
cording to  Danner,  it  concerned  business  dealings  in  the 
Bahamas.284  Maheu  told  Select  Committee  investigators  that 
the  first  delivery  was  made  in  Key  Biscayne  not  long  after 

273.  Danner  Executive  Session,  December  19,  1973,  p.  22.  Danner 
testimony  in  Maheu  v.  Hughes  Tool  Co.,  No.  72-305-HP  (C.  D.  Cal.), 
May  3,  1974,  p.  7781-82. 

274.  New  York  Times,  November  19,  1968,  p.  30;  New  York  Times, 
November  20,   1973,  p.   15;  New  York  Times,  November  27,  1968,  p.   18. 

275.  Danner  Diary.  Exhibit  No.  00. 

276.  Danner  Executive  Session,  June  11,  1974,  p.  104-06. 

277.  Ibid,  at  151. 

278.  Ibid,  at  141-44. 

279.  Danner  Travel  Records.   Exhibit  25. 

280.  See  p.  437. 

281.  See  pp.  438-9. 

282.  See  p.  461. 

283.  Danner  travel  records.  Exhibit  27. 

284.  Danner  Executive  Session,  Dec.  19,  1973,  p.  56.  The  trip  concerned 
business  dealings  regarding  CaySal  island,  as  reflected  on  his  travel  records. 
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Banner  joined  the  Hughes  operation,^^  but  he  was  unable  to 
pinpoint  the  date.  There  is  no  indication  from  available  travel 
or  hotel  records  that  Maheu  was  with  Banner  in  Florida  at 
this  time.  In  summary,  this  is  a  possible  dehvery  date  without 
substantial  support. 

3.  June  26,  1969 — Key  Biscayne.  Like  the  April  2-10  date, 
there  was  no  testimony  supporting  this  specific  date.  Banner 
had  no  specific  recollection  of  this  trip,^^^  although  he 
testified  that  in  the  Spring  of  1969  Rebozo  was  "more  or  less 
needling"  him  about  Hughes'  financial  support  of  Hubert 
Humphrey  and  Hughes'  failure  to  contribute  to  President 
Nixon.287  Banner  testified  that  "around  May,  possible  eariy  in 
June"  288  1969,  after  Rebozo  had  once  refused  a  $50,000 
contribution,  Banner  and  Rebozo  began  discussing  the  pos- 
sibility that  Hughes  would  contribute  funds  for  the  1970 
Congressional  campaign.^s^ 

4.  September  11-12,  1969 — Key  Biscayne.  There  is  evi- 
dence that  makes  this  the  most  probable  delivery  date  for  the 
first  contribution.  The  factors  suggesting  this  as  a  delivery 
date  include  the  following: 

1.  The  Rebozo-Banner  discussions  about  Hughes'  failure  to 
contribute  had  set  the  stage  for  a  dehvery. 

2.  According  to  Banner,  Maheu,  who  was  aware  of  the 
Banner-Rebozo  conversations  about  a  contribution,  authorized 
a  delivery  to  Rebozo  "sometime  during  the  summer  .  .  . 
maybe  as  late  as  August  [1969].29'^ 

3.  By  this  time,  Maheu  had  obtained  an  additional  $50,000 
in  cash  from  Nadine  Henley .^^^ 

4.  When  first  questioned  about  the  first  delivery  (by  the  IRS 
on  May  15,  1972),  Banner  made  statements  that  fit  with  a 
number  of  facts  about  the  September  11-12  trip.  He  stated 
as  follows: 

Maheu  showed  me  the  envelope.  I  saw  that  it-  contained 
packets  of  money,  I  did  not  count  it.  As  I  recall,  it  was 
in  his  oflQce  in  the  Frontier  Hotel.  We  took  the  BeHavi- 
land,  flew  to  Miami,  went  to  Key  Biscayne,  met  Rebozo 
at  his  house,  Maheu  handed  him  the  package  and  says 
here's  fifty  thousand  dollars,  first  installment.  Rebozo 
thanked  him,  he  told  .  .  .  Maheu  told  him  then  that  there 

285.  Robert  Maheu  interview,  Jan.  20,   1973. 

286.  Danner  Executive  Session,  Dec.  18,  1973,  p.  75-76.  Danner's  travel 
records   show   him   in   Key   Biscayne   on  June   26,    1969.    Exhibit  28. 

287.  Danner  Executive  Session,  Dec.  18,  1973,  p.  42. 

288.  Ibid,  at  51. 

289.  Ibid,  at  51-52. 

290.  Ibid,   at  88. 

291.  See  pp.  462-3. 
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would  be  more  forthcoming  later  on,  and  that  wound 
up  that  transaction.  We  thereafter  went  to  dinner,  we 
didn't  discuss  the  campaign  contributions  any  further 
that  I  recall,  the  next  morning  I  left  and  flew  back  to 
Las  Vegas.  My  recollection  is  on  that  trip  Maheu  stayed, 
kept  the  plane  down  there  m  Miami,  he  had  some  other 
business  to  look  into.^^^ 

While  Banner's  recollection  has  changed,  it  is  worthy  of 
particular  scrutiny  because  (a)  it  is  his  first  recollection,  i.e., 
closest  in  time  to  the  event  itself,  (b)  it  was  given  free  of 
consultation  with  Rebozo;  (c)  it  comports  substantially  with 
Maheu's  recollection  of  the  event. 

a.  Maheu  has  stated  that  he  was  present  at  a  Key  Biscayne 
delivery.2S3  Records  of  the  Key  Biscayne  Hotel  show  that 
Banner  and  Maheu  were  there  on  September  11-12,  1969.^^* 
Records  of  the  Hughes  company  plane  show  that  it  made  a 
trip  to  Miami  on  September  11,  returning  to  Las  Vagas  on 
September  12.2»^  Banner's  records,^^^  however,  show  a  $152 
expense  for  travel  on  September  11-12,  indicating  the  pos- 
sibility that  he  traveled  by  commercial  airliner  on  part  of  his 
trip  to  Miami  and  back.  If  he  traveled  by  commercial  carrier 
from  Miami  to  Las  Vegas  on  September  12,  that  fact  would 
coincide  with  his  statement  to  the  IRS  that  he  returned  to 
Las  Vegas  alone  while  Maheu  kept  the  Hughes  plane. 

On  July  5,  1973,  Banner  signed  an  affidavit  to  correct  his 
May  15,  1972  testimony  to  the  IRS.  In  that  affidavit  he  stated 
that  the  first  contribution  was  made  in  San  Clemente  on  July 
3,  1970.  However,  in  subsequent  testimony  in  court  ^^  and 
before  the  Select  Committec^^s  Banner  testified  that  he  is 
certain  only  that  a  delivery,  not  necessarily  the  first,  was  made 
on  July  3,  1970.  His  testimony,  therefore,  still  leaves  open 
the  possibility,  particularly  when  considered  in  light  of  the 

292.  Danner  testimony  before  IRS  agents  in  Houston,  Texas  on  May  15, 
1972,  p.   18   (question  and  answer  201). 

293.  Robert  Malieu  Interview,  January  20,  1974. 

294.  Exhibit  29. 

295.  Exhibit  30.  ,«  .     ^ 

296.  Exhibit  31.  The  $152  is  divided  into  two  unidentified  charges,  one 
for  $125,  one  for  $27.  The  cost  of  a  one-way  coach  flight  from  Miami 
to  Las  Vegas  in  September  1969  was  $136  plus  five  per  cent  tax. 
Telephone  conversation  with  Jim  Green  at  the  Civil  Aeronautics  Board, 
June  28  1974.  The  logs  of  the  DeHaviland  show  two  passengers  (no 
names  ^ven)  on  the  Las  Vegas  to  Miami  flight  and  five  on  the  return. 
There  are  no  credit  card  records  available  for  Danner's  air  travel  as 
far  baclc  as  September  1969. 

297.  Testimony   in   Maheu   v.    Hughes   Tool   Co.,   note   supra   at   7791. 

Q    Now     directing   your   testimony   to   the   first    delivery   which   you 
say  was   at   San   Clemente   to   Mr.    Rebozo,   was   anyone   else   there? 
A    Well,  I  hate  to  describe  it  as  the  .first  delivery,  but  the  deUvery. 

298.  Danner '  Executive  Session,  June   11,   1974,  p.   184. 

470 


facts  outlined  here,  that  the  first  delivery  was  September  11- 
12,  1969. 

b.  In  his  initial  IRS  testimony  quoted  above,  Danner  testi- 
fied that  the  delivery  was  made  at  Rebozo's  house  by  Danner 
and  Maheu  and  that  the  three  of  them  "thereafter  went  to 
dinner."  ^^  Maheu's  version  of  the  Key  Biscayne  delivery  at 
which  he  said  he  was  present  conforms  to  Banner's  in  two 
respects:  Maheu  told  Select  Committee  investigators  that  the 
delivery  was  made  in  Rebozo's  house  and  that  the  three  men 
then  went  together  to  diimer.^°°  Both  Danner  and  Rebozo 
testified  before  the  Select  Conmiittee  that  the  delivery  was  at 
Rebozo's  bank  office  without  Maheu  present,^^^  and  Danner 
cannot  remember  whether  he  and  Rebozo  dined  together 
after  the  delivery  was  made.^^^ 

5.  Finally,  Danner  once  placed  the  time  of  the  first  delivery 
as  September  1969.  On  November  29,  1972,  after  he  had  first 
answered  questions  before  the  IRS,  Danner  called  IRS  Special 
Agent  Donald  Skelton  in  response  to  IRS  requests  that  Danner 
review  his  records  regarding  possible  dates  and  places  of  de- 
livery. Danner  told  Skelton,  according  to  the  contemporane- 
ous memorandum  Skelton  prepared,^^^  that: 

a)  as  near  as  he,  Danner,  could  tell,  the  first  delivery  was 
made  in  September  1969; 

b)  the  money  for  the  delivery  was  locked  in  a  secure  box 
in  the  Frontier  Hotel  cage  for  at  least  six  months  before  the 
delivery; 

c)  at  Danner's  instructions,  the  money  was  once  trans- 
ferred within  the  cage  from  one  box  to  another; 

d)  he  and  Maheu  made  the  first  delivery  in  Key  Biscayne; 
and 

e)  the  second  delivery  was  in  San  Clemente  on  July  3, 
1970;  304 

f)  Maheu  and  Danner  began  talking  about  making  a  con- 
tribution to  Rebozo  shortly  after  the  1968  election,  before 
Danner  joined  Hughes. 

These  facts  would  tend  to  establish  the  dates  of  the  de- 
liveries. In  addition,  it  is  worth  noting  that  the  information 
Danner  provided  on  November  29,  1972,  comports  with  his 
earlier  testimony  to  the  IRS  and  with  the  evidence  summarized 

299.  See  p.  452. 

300.  Robert  Maheu  Interview,  Jan.  21,   1974. 

301.  See  supra  for  Danner  and  Rebozo  testimony. 

302.  Danner  Executive  Session,  June   11,   1974,  p.   185. 

303.  Notes  from  IRS. 

304.  In  his  May  1972  testimony  before  the  IRS,  Danner  had  placed  the 
second  delivery  in  San  Clemente  ''[s]ometime  later,"  Question  and 
Answer  102,  than  the  Key  Biscayne  delivery.  He  was  not  then  more 
specific  on  the  date. 
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in  this  section,305  although  he  testified  to  the  Select  Com- 
mittee that  he  was  "...  reasonably  certain  that  no  delivery 
of  money  was  made  on  that  date."  ^oe  Taken  together,  the  evi- 
dence described  above  indicates  that  September  11-12,  1969 
was  the  date  of  the  first  delivery. 

5.  February  3-5,  1970 — Key  Biscayne.  On  February  3-5, 
1970,  Banner  was  in  Key  Biscayne,  registered  at  the  Key 
Biscayne  Hotel.^o^  According  to  Banner's  expense  records, 
he  had  "[cjontact  with  Rebozo  re:  TWA  suit.  Air  West 
matters"  ^^^  on  this  trip;  according  to  his  testimony,  the  TWA 
V.  Hughes  case  ^^^  was  the  subject  of  discussions  with  Rebozo 
at  that  time,  as  well  as  Air  West.^^^ 

Although  the  hotel  records  subpoenaed  by  the  Select  Com- 
mittee do  not  show  Maheu  in  Key  Biscayne  on  February  3-5, 
Banner  testified  that  Maheu  was  with  him  on  the  trip,^^^ 
which  included  a  visit  to  Nassau  by  Banner,  Rebozo,  and 
perhaps  Maheu.  Robert  Wearley,  a  pilot  of  Hughes'  private 
plane,  the  BeHaviland,  testified  that  Maheu  might  have  been 
on  the  flight  with  Banner  from  Las  Vegas  to  Miami,^^^  and 
that  Maheu  was  definitely  on  the  plane  when  it  left  Miami 
and  returned  to  Las  Vegas  via  Washington,  B.C.^^^  Maheu 
told  Select  Committee  investigators  that  he  was  on  the  flight 
to  Miami  with  Banner  and  that  he  and  Banner  met  with 
Rebozo  on  February  3-5,  1970.31* 

In  addition,  Maheu  told  the  investigators  that  he  testified 
before  a  Las  Vegas  federal  grand  jury  investigating  Hughes' 
acquisition  of  Air  West  that  the  second  delivery  to  Rebozo 
was  made  in  a  meeting  among  Maheu,  Banner  and  Rebozo 
on  February  3-5,  1970.^^5  Maheu,  however,  could  not  ex- 
plain the  basis  of  that  testimony. 

305.  Danner  is  not  clear  on  when  he  and  Rebozo  first  discussed  Banner's 
IRS  testimony  of  May  1972,  but  he  thinks  it  was  before  the  November 
1972  election.  Danner  Executive  Session,  June  11,  1974,  pp.  210-211,  hence 
before  the  call  to  Skelton  on  November  29.  When  he  and  Rebozo  discussed 
the  deliveries,  Rebozo  insisted  that  Maheu  was  not  present  at  either  one 
(Danner  Executive  Session,  June  11,  1974,  pp.  182-83).  If  Rebozo  and 
Danner  did  in  fact  talk  about  the  deliveries  before  the  election,  Danner 
was  nonetheless  reiterating  lys  May  1972  story  when  he  called  Skelton  in 
late  November. 

306.  Danner  Executive  Session,   June   11,   1974,  p.   182. 

307.  Exhibit  32. 

308.  Exhibit  33.  Air  West  and  TWA  are  discussed  elsewhere  in  this 
report. 

309.  Danner  Executive  Session,  Dec.  19,  1973,  pp.  28-30. 

310.  Ibid,  p.  73. 

311.  Ibid,   at  30. 

312.  Wearley  Executive  Session,  Dec.   14,   1973,  p.  49. 

313.  Ibid. 

314.  Robert   Maheu   Interview,    Jan.    21,    1974. 

315.  Robert  Maheu  Interview,  Jan.   21,   1974. 
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Rebozo  may  have  been  in  Las  Vegas  shortly  before  the 
flight  to  Miami  and  may  have  flown  with  Danner  and  Maheu 
from  Las  Vegas  to  Miami.^^^  When  confronted  with  that  pos- 
sibility, Maheu  stated  that  it  was  unlikely  that  he  and  Danner 
would  have  gone  with  Rebozo  to  Florida  to  make  a  delivery 
if  Rebozo  were  already  in  Las  Vegas.^" 

Aside  from  Maheu's  testimony  before  a  grand  jury,  there 
is  no  evidence  that  this  was  a  delivery  date  (assuming  only 
two  deliveries)  as  strong  as  the  evidence  on  other  dates,  such 
as  September  11-12,  1969. 

6.  March  20-22,  1970 — Key  Biscayne.  Danner  and  Maheu 
were  in  Key  Biscayne  on  the  above  dates,  ^is  inmiediately 
after  Danner  received  approval  from  Attorney  General  John 
Mitchell  for  Hughes'  proposal  to  buy  the  Dunes  HoteL^^^ 
All  parties  have  denied  that  a  delivery  was  made  on  this  date. 
Maheu  stated  that  he  made  a  trip  to  Key  Biscayne  to  see 
Rebozo  sometime  during  March  1970  and  that  the  purpose 
was  to  discuss  AEC  testing,  not  to  deliver  money  to  Re- 
bozo.320  Rebozo,  of  course  placed  the  first  delivery  on  July  3, 
some  four  months  later. 

Danner  supported  Maheu's  recollection  that  the  discussions 
with  Rebozo  were  about  AEC  testing  and  that  no  contribu- 
tion was  made  on  that  date.32i  In  ^um,  there  is  no  firm  evi- 
dence that  this  was  the  date  of  a  delivery,  although  all 
participants  would  have  a  substantial  interest  in  not  admitting 
to  a  delivery  date  so  close  to  the  Dunes  decision  by  John 
Mitchell. 

7.  July  3,  1970 — San  Clemente.  This  is  the  only  date  upon 
which  Danner  and  Rebozo  agree  that  one  of  the  contribu- 
tions was  made.  When  questioned  initially  by  the  IRS,  Rebozo 
said  that  one  delivery  was  at  San  Clemente  and  one  at  Key 
Biscayne,  but  that  he  could  not  remember  which  came  first.^^ 
In  later  testimony  before  the  Select  Committee,  Rebozo  stated 
that  the  first  delivery  was  at  San  Clemente  on  July  3,  1970.323 

316.  Maheu  did  not  remember  ever  flying  to  Florida  with  Rebozo,  Ibid., 
but  Robert  Weariey,  the  DeHaviland  pilot,  testified  that  "I  believe  he 
[Rebozo]  departed  Las  Vegas  with  us"  on  the  early  February  trip  to 
Florida.   Wearly   Executive   Session,   Dec.    14,    1973,  p.   47. 

317.  Robert  Maheu  interview,   Jan.  21,   1974. 

318.  Danner  Travel  Records,  Exhibit  34,  Sonesta  Beach  Hotel  records. 
Exhibit  35. 

319.  See  infra.  John  Mitchell  was  also  in  Key  Biscayne  during  this 
period,  Mitchell  logs,  Exhibit  36,  but  there  is  no  evidence  that  he  met 
with  Danner,  Maheu,  or  Rebozo. 

320.  Robert  Maheu  interview,  January  20,   1974. 

321.  Danner  Executive  Session,  p.  000. 

322.  May   10,   1973  IRS  interview. 

323.  Rebozo  Executive  Session,  March  20,   1974,  p.  61. 
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Danner  also  placed  the  first  delivery  on  this  date  m  his 
IRS  affidavit  of  July  5,  1973,^24  ^hich  changed  his  May  1972 
IRS  testimony  that  San  Clemente  was  the  second  dehvery. 
In  later  testimony,  however,  he  testified  only  that  a  delivery, 
not  necessarily  the  first,  was  in  San  Clemente.32«  Robert 
Maheu  told  Select  Committee  investigators  that  his  under- 
standing was  that  both  deliveries  were  made  in  Key  Bis- 


cayne  ^^ 


Both  Danner  and  Rebozo  testified  in  detail  about  the  July 
3  delivery ,327  which  included,  according  to  Danner,  a  visit 
with  President  Nixon  unmediately  after  the  delivery. 

8.  August  19-20,  1970 — ^Key  Biscayne.  This  is  also  a  likely 
delivery  date.  Based  at  least  partly  upon  his  travel  records,328 
which  show  him  in  Key  Biscayne  August  19-20,  1970, 
Danner  testified  before  the  Select  Committee  that  a  delivery 
could  have  been  made  at  this  time.^^g  jn  addition,  in  his 
July  5,  1973  affidavit  for  the  IRS,  he  stated  that  he  was 
"certain"  that  the  second  dehvery  was  on  August  19-20, 
1970.330  Danner  originally  thought  the  Key  Biscayne  delivery 
was  in  August  1969,  but  his  travel  records  show  no  trip  to 
Key  Biscayne  in  that  period.  Danner  remembered  a  ".  .  .  lapse 
of  time,  the  extent  of  which  I'm  unable  to  define  more  ac- 
curately,"^^ between  the  first  delivery  and  the  second  de- 
livery. If  the  first  delivery  were  on  July  3,  the  second  delivery 
would  have  been  either  August  19-20  or  October  28-30  (a 
date  discussed  below).  Danner  discoimted  the  October  date 
as  too  close  to  the  1970  election  for  the  money  to  have  been 
used  for  Congressional  campaigns,^^^  and  Maheu  questioned 
the  October  date  for  the  same  reason.^^ 

Rebozo  testified  that  the  second  delivery  was  in*  Key  Bis- 
cayne, following  the  July  3,  1970  delivery  within  a  "mattei 
of  weeks  .  .  .  [it]  could  have  been  three  months  .  .  .  I  don't 
know.  I  think  I  saw  somewhere  where  Danner  had  indicated 
it  was  in  August  and  that  would  be  correct."^*  August  19-2C 
was  within  "a  matter  of  weeks"  of  July  3,  1970,  while  Octo- 

324.  Danner    also    expressed    his    confusion    regarding    this    in    Decembei 
1973.  Danner  Executive  Session,  Dec.   19,   1973.  p.  88. 

325.  See  notes  31   and  32  supra.   Danner's  only  trip  to  San  Clemente,  hli 
travel  records  show,  was  on  July  3,   1970.  Exhibit  21. 

326.  Robert  Maheu  interviews,   Jan.   20,    1974. 

327.  See  pp.  452,  459. 

328.  Exhibit  37.  Danner  Executive  Session,  June  11,   1974,  p.   181.  Danne 
Executive  Session,  Dec.  19,  1973,  pp.  2-3. 

329.  Danner  Executive   Session,   Dec.    19,    1973,  p.  2. 

330.  IRS  notes. 

331.  Danner  Executive  Session,  June  12,  1974,  p.  3. 

332.  Danner  Executive  Session,  Dec.  19,  1973,  p.  4. 

333.  Robert  Maheu  interview,   Jan.  21.    1974. 

334.  Rebozo  Executive  Session,  March  20,  1974,  p.   110. 
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I  ber  28-30  is  almost  four  months  after  July  3.  Rebozo's  recol- 
'  lection  of  "a  matter  of  weeks"  between  deliveries  plus  his 

inclination  to  accept  the  August  date  lend  credence  to  August 

19-20,  1970  as  a  delivery  date. 
Banner's  present  recollection  is  that  he  made  the  trip  to 

Key  Biscayne  alone,  that  Maheu  was  neither  present  at  the 

delivery  nor  in  the  Key  Biscayne  area  when  it  was  made.^*^^ 
'  There  is  no  indication  that  Maheu  was  in  Key  Biscayne  on 
'  August  19-20,  in  contrast  to  September  11-12,  1969;  Febru- 
I  ary  3-5,  1970;  March  20-22,  1970;  and  (see  below)  October 
;  28-30,  1970.  If  Banner  is  correct  about  Maheu  not  being 
I  on  the  trip  to  Key  Biscayne  at  which  a  delivery  to  Rebozo 
I  was  made,  then  August  19-20  would  be  the  date  for  a  de- 
1  livery. 

9.   October   28-30,    1970 — Key   Biscayne.   There  is  sub- 
stantial conflict  in  the  testimony  with  regard  to  these  possible 
dates.  Robert  Maheu  has  stated  that  he  instructed  Thomas 
Bell  sometime  in    1970  3^6  ^^   withdraw   $50,000   from  the 
Slipper  casino  in  Las  Vegas  and  deliver  it  to  Banner.  Bell, 
as  noted  earlier,  told  Select  Committee  investigators  that,  at 
Robert  Maheu's  direction,  he  withdrew  $115,000  from  the 
Silver  Slipper  casino  in  Las  Vegas  on  October  26,  1970,  and 
delivered  $50,000  of  that  sum  to  Banner  on  the  same  day.^^ 
Banner's  expense  records   show  him  in  Key  Biscayne  for 
"conference  with  Rebozo"  ^^  as  part  of  a  trip  to  Washmgton, 
B.C.,  and  Miami  on  October  26-30,  1970,  and  hotel  records 
show  Banner  and  Maheu  in  Key  Biscayne  on  October  28-29, 
I  1970.339  President  Nixon  was  also  in  Key  Biscayne  on  Octo- 
[  ber  27-28.340  There  is  no  evidence  that  he  met  with  Banner 
or  Maheu  or  was  aware  of  a  contribution  made  in  Key  Bis- 
cayne. Banner  could  not  recall  whether  the  President  was  in 
Key  Biscayne  when  the  delivery  was  made.3*i 
I       The  strongest  evidence  supporting  this  late   1970  date  is 
\  Thomas   Bell's   statement,   based   upon   the   withdrawal   slip 
j  from  the  Silver  Slipper,  that  he  gave  $50,000  to  Banner  on 
October  26.  On  the  other  hand,  Banner's  testimony  that  he 
I  did  not  receive  money  from  Bell,342  pj^g  ^he  statements  of 

I    335.  Danner  Executive  Session.   June  11,   1974,  p.   183. 

336.  Maheu  has  given  different  times  for  the  instruction.  See  p.  454. 

337.  See  p.  456. 

338.  Exhibit   38. 

339.  Exhibit   39.    Further,   records   of  the   DeHaviland   show   a   Las   Vegas- 
Washington-Miami-Las   Vegas   trip   on   Oct.   27-29,    1970.    Exhibit   40. 

340.  Information    provided    by    Congressional   Research    Service.    Library    of 
Congress. 

341.  Danner  Executive  Session,   June   11,   1974,  p.   187. 

342.  Ibid,   at   186.   He  earlier  testified   that  he  could  have  received  money 
rrpm  Bell,  Danner  Executive  Session,  December  19,  1973,  p.  2, 
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Banner  »*3  and  Robert  Maheu  ^^^  that  a  delivery  was  probably 
not  made  so  close  to  the  1970  Congressional  election,  cast 
doubt  upon  this  date. 

D.  Storage  of  the  Money  by  Rebozo.  Richard  Banner  testified 
that  he  delivered  the  cash  to  Bebe  Rebozo  in  manila  envelopes 
and  that  the  cash  was  wrapped  with  bank  wrappers  from  the 
Valley  Bank  of  Nevada.^^^  Rebozo  testified  that  he  received 
the  first  $50,000  in  a  "letter-sized  thick  manila  envelope,"  »*» 
which  he  then  took  without  opening  it  and  marked  "H.H." 
m  the  comer.  In  addition,  Rebozo  recalled  that  he  wrote  in- 
structions on  the  envelope  addressed  to  Thomas  H.  Wake- 
field, General  Counsel,  telling  him  that  if  anything  should 
happen  to  Rebozo,  Wakefield  should  turn  the  funds  over  to 
the  Finance  Chairman  of  the  72  campaign.^^^  Rebozo  then 
took  the  envelope  and  put  it  in  safe  deposit  box  No.  224  m 
the  Key  Biscayne  Bank  and  Trust  Company. 

Records  from  the  Key  Biscayne  Bank  and  Trust  indicate 
that  safe  deposit  box  No.  224  was  rented  on  July  9,  1968 
by  C.  G.  Rebozo  with  Thomas  H.  Wakefield  as  the  "lessee- 
deputy."  ^^^  Rebozo  testified  that  he  subsequently  prepared 
a  letter  of  instructions  to  Thomas  Wakefield  concerning  what 
to  do  with  the  money  in  box  No.  224,  which  Rebozo  placed 
in  the  Director's  Safe  Deposit  box  at  the  Key  Biscayne 
Bank.3*^  Rebozo  testified  that  he  prepared  the  letter  that  was 
in  the  Director's  box  a  few  weeks  or  possibly  a  month  after 
he  had  placed  the  first  envelope  m  safe  deposit  box  224.^50 

Thomas  H.  Wakefield  declined  to  testify  as  to  whether 
Rebozo  gave  him  any  instructions  regarding  the  safe  deposil 
box  because  he  claimed  the  information  was  privileged  undei 
the  attorney-client  relationship  with  Rebozo.^^^  However, 
Wakefield  stated  in  an  interview  on  October  18,  1973,  thai 
sometime  in  1968  or  1969  Rebozo  gave  him  a  key  to  the 
box  and  explained  that  in  case  of  Rebozo's  death,  Wakefield 
should  open  the  box  and  follow  the  instructions  .^^^ 

Rebozo  testified  that  the  second  contribution  was  also  in  2 
manila  envelope  that  he  placed  in  the  safe  deposit  box  224 
and  that  he  placed  rubber  bands  aroimd  the  two  envelopes.^^! 

343.  Danner  Executive  Session,  December  19,   1974,  p.  4. 

344.  Robert  Maheu  interview,  January  21,   1974. 

345.  Danner  Ex.   Session,  June   11,   1974,  p.   186. 

346.  Rebozo  Ex.   Session,  March  20,   1974,  p.  47. 

347.  Ibid.  p.  72. 

348.  See  Rebozo  Exhibit  No.   3,  March  20,   1974. 

349.  Ibid.  pp.  73-74. 

350.  March  20,  1974,  Rebozo  testimony,  p.  103. 

351.  Wakefield  Ex.   Session,  June   10,   1974,  p.   19. 

352.  Wakefield  interview,  Oct.   18,  1973,  p.  2. 

353.  Rebozo  Ex.  Session,  March  20,   1974,  p.  75. 
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Rebozo  testified  that  he  told  Rose  Mary  Woods  about  the 
first  Hughes  contribution  either  at  the  time  of  delivery  at 
San  Clemente  or  immediately  thereafter.^^^  Rebozo  also  testi- 
fied that  he  probably  informed  Woods  of  the  second  con- 
tribution at  the  White  House.^ss  Rebozzo  added  that  he  may 
have  spoken  to  Woods  about  the  Hughes  contributions  "three 
or  four  times."  ^^^  .  ,    ^  t  t. 

In  a  letter  dated  Oct.  18,  1973  to  Special  Agent  John 
Bartlett,  of  the  IRS,  Woods  recalled, 

"Mr.  Rebozo  told  me  that  he  had  put  this  campaign 
contribution  in  a  safe  deposit  box  and  further  that  he 
had  given  his  attorney  the  instructions  in  the  event  of 
his  death  that  he  should  open  the  box  and  follow  the  in- 
structions therein.  It  was  my  understanding  that  those 
instructions  were  to  deliver  the  contents  to  the  Campaign 
Chairman  or  Finance  Chairman  of  the  next  cam- 
paign." ^^ 
In  addition,  Woods  gave  testimony  concerning  Rebozo's  con- 
versation with  her  about  the  contribution  as  follows: 

MR.  LENZNER  And  do  you  know  how  soon  after 
he  received  the  money  he  told  you  he  received  it? 

MISS  WOODS     No  sir. 

L     In  other  words — 

W     I'm  sorry,  I  do  not. 

L     I'm  sorry,  .  .  .  finish  your  answer,  go  ahead. 

W  I  do  not  recall  because  I  don't  recall  when  he  told 
me,  I  don't  recall  when  he  got  the  money,  so  I  do  not 
know  how  soon  after.^^ 

Woods  also  testified  that  when  Rebozo  advised  her  of  the 
contribution,  he  did  not  specify  the  campaign  for  which  the 
contribution  was  designated.^^Q 

Rebozo  testified  that  at  some  point  after  he  received  the 
contributions,  he  thought  he  should  take  a  look  at  the  money 
itself.  He  testified  that  the  money  had  "Las  Vegas  wrappers" 
on  it,  which  he  removed  and  replaced  with  rubber  bands  ^^^ 
because  of  "the  stigma  that  is  applied  to  anything  from  Las 
Vegas."  361 

Herbert  Kalmbach  testified  that  he  met  Bebe  Rebozo  on 

354.  Ibid.,  p.   151. 

355.  Ibid. 

356.  Ibid.,  p.   153. 

357.  See   Exhibit   1,  Woods  Ex.   Session,   March  22,   1974. 

358.  Woods  Ex.  Session,  March  22,   1974,  p.  20. 

359.  Ibid.  p.  21. 

360.  Ibid.,   p.    107. 

361.  Ibid.,  pp.   108-09. 
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January  8,   1974,  and  that  Rebozo  told  him  words  to  the 
effect  that: 

"Undoubtedly,  Herb,  I  have  not  told  you  that  after  you 
and  I  talked  last  spring  regarding  the  Hughes  money 
[April  30,   1973]  I  found  that  I  had  not,  m  fact,  dis- 
persed any  of  the  Hughes  cash  to  the  several  people  L 
named.  When  I  went  into  the  safe  deposit  box,  I  found 
that  the  wrappers  around  that  cash  had  not  been  dis- 
turbed, and  so  it  was  clear  that  no  part  of  this  money 
had  been  used  during  the  several  years  it  was  in  my 
box"^^^  (emphasis  addedj 
Since  Rebozo's  discussion  with  Kalmbach  was  on  April  30, 
1973,  then  either  his  statement  that  he  removed  the  bank 
wrappers  and  placed  rubber  bands  around  the  money  is  not 
true  or  his  statement  to  Kahnbach  was  not  true. 

In  this  regard,  it  is  significant  to  note  the  comments  of 
Kenneth  Whitaker,  the  FBI  agent  who  was  present  on  June 
18,  1973 — at  Rebozo's  request — ^when  Rebozo  opened  the 
safe  deposit  box  and  had  a  list  of  serial  numbers  made.^^ 
Accordmg  to  Whitaker,  there  were  ten-twelve  packets  of 
money  in  two  envelopes.  Some  of  the  packets  were  held  to- 
gether by  rubber  bands,  as  Rebozo  has  testified,  but  Whi- 
taker said,  some  of  the  packages  were  still  in  bank  wrap- 
pers.^^^  Thus,  according  to  Whitaker,  at  least  some  of  the 
money  in  Rebozo's  possession  was  still  wrapped  in  bank 
wrappers  shortly  before  its  return. 

Rebozo  testified  that  he  again  entered  the  safe  deposit  box 
to  destroy  the  original  envelopes  in  which  the  money  was 
contained  after  "the  signals  changed. *•  ^65  Rebozo  said  that 
the  signals  changed  when  he  decided  not  to  contribute  the 
cash  to  the  campaign  sometime  after  the  Hughes-Maheu  spht 
m  1970  and  before  the  campaign.^^^  Although  Rebozo  has 
testified  that  the  money  was  for  the  1972  Nixon  campaign, 
FBI  agent  Whitaker  told  the  Select  Committee  that,  on  June 
18,  1973,  Rebozo  told  him  that  the  contribution  had  been  for 
.  1970  Congressional  campaigns.^^^  Banner  testified  it  was  for 
1970.368  xhe  Hughes-Maheu  split  was  not  until  December 
1970,  one  month  after  the  1970  Congressional  election. 
Therefore,  if  the  money  were  for  that  election,  the  Hughes- 

362.  Kalmbach   Executive   Session,    March   21.    1974,   p.    52,    (Galleys). 

363.  Whitaker    interview,    November    20,     1973.    Whitaker's    role    in    the 
return   of  the   money  is   discussed   at   p.   000   injra. 

364.  Whitaker  interview.   November  20,   1973. 

365.  Ibid,  p.  74. 

366.  Ibid,  p.  75. 

367.  Whitaker  Interview,   November  20,   1973. 

368.  See  p.  000  above. 
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Maheu  split  offers  no  reason  for  Rebozo  not  contributing  the 
cash  to  appropriate  campaign  committees  in  1970. 

Rebozo  recalled  that  after  the  signals  changed  he  took  the 
safe  deposit  box  into  his  oflBce  and  placed  the  packets  of 
money  in  large  "brown  envelopes"  that  replaced  the  envelopes 
with  mstnictions  on  them.  Rebozo  thought  this  occasion — 
when  he  destroyed  the  envelopes  with  the  instructions  to 
Wakefield  on  them — was  probably  in  1972.^^  Rebozo  testified 
that  the  sole  purpose  for  changing  envelopes  was  "to  elimi- 
nate the  instructions"  ^70  qq  the  original  envelopes.  He  could 
not  recall  if  he  placed  any  markings  on  the  envelopes  to 
keep  the  two  contributions  separate.^^^ 

The  occasions  when  Rebozo  entered  his  safe  deposit  box 
are  difiicult  to  determine  from  his  records,  since  his  visitation 
record  card  from  safe  deposit  box  224  shows  5  visits  between 
December  26,  1969  and  June  5,  1970,  but  no  visits  between 
June  5,  1970  and  June  18,  1973  when  the  money  was  re- 
moved from  the  safe  deposit  box  to  be  coimted.*^^  Rebozo 
testified  that  there  was  no  record  of  his  entry  into  the  safe 
deposit  box  because  he  got  the  key  himself  without  signing 
the  access  card  required  for  other  customers.'^*  At  some 
time  Rebozo  destroyed  the  original  envelopes  containing  the 
instructions  to  Wakefield.  He  destroyed  the  letter  to  Wake- 
field m  the  Directors'  box  at  some  later  time.^^* 

Rebozo  testified  that  he  once  lost  all  of  his  keys  to  his 
safe  deposit  boxes.*^^  In  July  1973,  Rebozo  informed  the  IRS 
that  he  had  lost  his  keys  approximately  a  year  before  he 
talked  to  them.*^^  Rebozo  testified  that  his  bank  uses  mter- 
changeable  locks  on  the  boxes,  so  he  switched  locks  for  the 
boxes  with  lost  keys.^^ 

Rebozo  testified  that  he  then  requested  "from  Mr.  Wake- 
field his  key"  so  that  he  could  get  into  the  safe  deposit  box.^^^ 
After  the  lock  was  changed,  Rebozo  testified  that  he  then 
gave  Wakefield  another  key  that  was  a  replacement.'^ 

Wakefield  testified  that  after  he  first  received  a  safe  de- 
posit key  from  Rebozo,  he  placed  it  in  an  envelope  in  his 
safe,  where  it  remained  until  June  18,  1973.'^ 

369.  Ibid.,  p.  83. 

370.  Ibid.,  p.   124. 

371.  Ibid.,   pp.    124-126. 

372.  Rebozo   Exhibit   #3,   Ibid, 

373.  Ibid.,  p.  84. 

374.  Ibid,  p.  81. 

375.  Ibid.,    p.    174. 

376.  See  IRS  interview,  July  10,  1973. 

377.  Rebozo  Executive  Session,  March  20,  1974,  p.   174. 

378.  Ibid,  p.   177. 

379.  Ibid,  p.   178. 

380.  See   Wakefield   Executive   Session.    June    10,    1974,   pp.    24-25. 
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According  to  Wakefield,  (1)  he  received  the  key  sometime 
in  1968  or  1969,  (2)  Rebozo  never  asked  him  for  the  key, 

(3)  Rebozo  never  gave  him  another  safe  deposit  key,  and 

(4)  Rebozo  never  told  him  he  had  changed  the  lock  on 
box  224.^81 

Rebozo  could  recall  nothing  else  that  was  done  to  the 
money  or  to  Safe  Deposit  Box  224  until  he  returned  the 
money  in  1973. 

E.  The  Federal  Reserve  Evidence  Compared  to  the  Sources 
and  the  Deliveries*  1.  The  Mechanics  of  Tracmg  the 
$100,100.  fl.  Federal  Reserve  Recordkeeping.  Each  $100 
Federal  Reserve  Note  (hereafter  Note)  has  a  series  number 
(1928,  1950,  etc.)  and  a  serial  number,  which  together  make 
the  Note  imique.  Serial  numbers  are  often  repeated  in  dif- 
ferent series,  however.  The  money  Chester  Davis  produced 
before  the  Select  Committee  on  December  4,  1973  contained 
Notes  from  several  series,  beginning  in  1928.  Federal  Re- 
serve records  on  the  earlier  series  are  almost  non-existen,t  but 
the  Federal  Reserve  assured  the  Select  Committee  staff  that 
Notes  from  those  series  would  have  been  in  circulation  well 
before  the  relevant  1968-1970  time  period.  Consequently, 
subpoenas  were  issued  only  for  Notes  in  two  later  series 
represented  in  the  $100,100— the  1963A  series  and  the  1969 
series.**  Federal  Reserve  Notes  go  through  several  steps 
before  reaching  commercial  customers,  as  shown  on  Chart  A, 
attached.  ^ 

CHART  A 
DISTRIBUTION  OF  FEDERAL  RESERVE  NOTES 
Step  1  Step  2  Step  3 

a)  Printed  in  Transferred  by  Shipped  from  the 
Washington  by                    the  Agent's  Rep-                       Federal  Reserve 
Bureau  of                             resentatives  to  the  Banks  (Cash  De- 
Engraving  and                     Federal  Reserve                        partments)  to 
Printing;                               Banks  (Cash  De-  commercial  banks 

b)  Sent  to  Agent's    >-    partments)  upon        >■   upon  demand  by 

Representa-  demand  by  the  the  commercial 

tives  at  Federal  Cash  Depart-  banks. 

Reserve  Banks  ments. 

around  the 

country. 
381.  Ibid.,  pp.  25-26   .  ,    ,         ,    ,^^ 

*  The  White  House  has  apparently  had  at  least  a  general  knowledge 
of  the  Select  Committee's  work  with  the  Federal  Reserve  System.  B^ 
letter  of  June  6.  1974,  a  lawyer  in  Kenneth  Gemmill's  law  firm  mformec 
the  Select  Committee  that  twice  in  1974  General  Alexander  Haig  tolc 
GemmiU  that  "there  might  be  a  problem"  with  the  evidence  producec 
by    the    Federal    Reserve.    Letter    of    Mathew    J.    Brodenck    to    Terry    F 

Lenzner.  ^  ,«  *    .»   xT«*«:.e 

*♦  Some  of  the  Notes  in  the  money  Rebozo  returned  are  star  Notes 
which  are  printed  and  numbered  separately  and  used  as  replacement 
for  regular  Notes  that  are  damaged  during  printing.  It  is  impossibH 
to  trace  "star"  Notes. 
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For  Notes  on  which  the  Select  Committee  subpoenaed  in- 
formation (except  non-traceable  "star"  Notes),  the  Federal 
Reserve  supphed  the  dates  of  step  (1)  and  step  (2)  in  the 
distribution  process  from  detailed  records  maintained  by  the 
Federal  Reserve  Agents'  Representatives. 

The  record-keeping  for  step  (3)  was  inadequate,  however, 
despite  a  Federal  Reserve  regulation  *  that  requires  the 
maintenance  of  complete  records.  At  the  time  packages  of 
new  $100  Notes  are  shipped  from  a  Federal  Reserve  Bank  to 
a  commercial  bank,  personnel  in  the  Cash  Department  of  the 
Federal  Reserve  Bank  are  required  to  record  the  beghming 
and  ending  serial  numbers  marked  on  each  package  of  Notes. 
However,  Cash  Department  records  often  fail  to  show  serial 
numbers.  Therefore,  not  every  1963A  or  1969  Note  can  be 
traced  to  a  particular  commercial  bank  on  a  particular  date. 
The  poor  record-keeping  was  most  unfortunate  in  the  San 
Francisco  Federal  Reserve  Bank  and  its  branch  offices,  espe- 
cially Los  Angeles.  Approximately  60  percent  of  the  Notes 
returned  and  identified  as  the  first  dehvery  and  50  percent 
of  the  Notes  returned  and  identified  as  the  second  delivery 
passed  through  San  Francisco  or  one  of  its  branches,  but, 
because  of  failure  to  record  serial  numbers,  less  than  half 
of  those  Notes  were  traced  to  commercial  banks. 

In  the  materials  that  follow,  those  Notes  that  have  as  their 
latest  distribution  date  the  date  of  step  (2)  above  are  Notes 
for  which  no  date  of  commercial  shipment  is  available. 

b.  The  Search  for  Records.  Records  showing  steps  (1) 
and  (2)  in  chart  A  are  kept  in  numerical  order  by  series,  thus 
making  possible  almost  instant  retrieval  of  information  on 
a  given  Note.  Records  of  commercial  shipment,  step  (3)  in 
chart  A,  are  filed  by  date  only,  not  by  denomination,  series, 
or  serial  number.  In  addition.  Notes  of  a  particular  denomina- 
tion and  series  are  not  so  regularly  distributed  in  numerical 
order  as  in  steps  (1)  and  (2).  Consequently,  Federal  Reserve 
personnel  who  searched  for  commercial  shipment  informa- 
tion on  a  particular  Note  had  to  look  at  every  commercial 
shipment  form  from  the  date  of  step  (2)  until  the  serial 
number  was  found  or,  if  none  were  found,  up  to  the  present. 
When  a  form  recording  the  correct  serial  number  was 
found,  the  search  was  not  necessarily  over,  for  in  most 
Federal  Reserve  Banks  the  shipment  forms  show  only  serial 
numbers,  not  series  numbers.  If  the  lapse  of  time  between 
step  (2)  and  step  (3)  was  great — e.g,,  over  one  year — the 
strong  possibility  existed  that  the  serial  number  on  the  com- 
mercial shipment  form  was  for  a  Note  from  a  different  series. 

•  Regulation  2060.10,  Federal   Reserve   Loose  Leaf  Service. 
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An  example  from  one  of  the  Notes  Rebozo  returned  and 
identified  as  the  first  delivery  follows: 

Serial  (Step  (2))  Date  Released        (Step  (3))  Commercial 

Series  No.  to  Federal  Reserve  Bank  Shipment   Date 

i963A  "  L02  935  922A  3/24/69  '  4/19/71 

The  above  information  was  submitted  to  the  Select  Com- 
mittee by  the  Los  Angeles  branch  of  the  San  Francisco 
Federal  Reserve  Bank.  If  true,  it  would  contradict  Rebozo  s 
testimony  that  he  returned  the  same  money  he  received.  No 
one  has  ever  claimed  that  a  delivery  was  made  as  late  as 
1971,  so  this  Note  would  have  been  inserted  in  one  of  the 
packets  of  money  after  Rebozo  received  it.  The  two-year 
lapse  between  (2)  and  step  (3)  seemed  mordmately  long 
to  the  Select  Committee  staff,*  so  the  Federal  Reserve  was 
asked  to  check  its  records  for  the  same  serial  number  in  the 
1969  series.  The  officials  m  Los  Angeles  quickly  discovered 
that  a  $100  Note  in  the  1969  series  with  a  serial  number 
identical  to  the  1963A  Note  was  released  to  the  Los  Angeles 
branch  (step  (2))  on  March  15,  1971,  about  one  month 
before  the  conmiercial  shipment  date  of  April  19.  No  definite 
statement  can  be  made  about  which  of  the  Notes  was  recorded 
on  the  April  19  form,  but  the  likelihood,  according  to 
Federal  Reserve  officials,  is  that  the  commercial  shipment 
form  is  for  the  1969  Note,  which  was  released  to  the  Federal 
Reserve  Bank  much  closer  to  April  19  than  was  the  1963A 
Note  in  which  the  Select  Committee  was  interested. 

The  San  Francisco  Federal  Reserve  Bank  and  its  Los 
Angeles  branch  provided  incorrect  information  to  the  Select 
Committee  of  the  kind  described  above  on  some  17  Notes. 
In  each  case,  if  the  date  originally  given  as  the  commercial 
shipment  date  for  the  Note  subpoenaed  had  been  correct, 
then  Rebozo's  testimony  that  he  returned  the  same  money 
he  received  would  have  been  clearly  contradicted.  The  double- 
checkmg  of  the  dates,  as  described  above,  was  done  by  the 
Federal  Reserve  at  the  Select  Committee's  request.  It  should 
have  been  done  by  the  Federal  Reserve  as  a  matter  of  course. 

2.  Some  General  Facts  about  the  Money  Rebozo  Returned. 

a.  The  1,001  Federal  Reserve  Notes  were  distributed  among 
the  Country's  12  Federal  Reserve  Banks  after  they  were 
printed  by  the  Bureau  of  Engraving  and  Printing.  About  60 
percent  of  the  Notes  in  the  first  delivery  and  50  percent  in 
the  second  delivery  went  to  San  Francisco  or  one  of  its 
branch  banks,  primarily  the  Los  Angeles  branch. 

•  By  letter  of  February  1,  1974,  A.  S.  Carella,  Vice  President  of  the 
San  Francisco  Federal  Reserve  Banlc,  formally  confirmed  that  suspi9ion 
by  estimating  that  the  average  time  between  steps  (2)  and  (3)  Is  two 
to  three  months. 
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b.  There  are  very  few  records  of  commercial  shipment 
available  from  Federal  Reserve  Banks  other  than  San  Fran- 
cisco. 

c.  Because  the  San  Francisco  Bank  and  its  branches  have 
more  records  of  commercial  shipment  available,  and  because 
so  many  of  the  Notes  passed  through  those  banks  (especially 
Los  Angeles),  their  records  of  conmiercial  distribution  have 
been  analyzed  in  detail.  The  lopsided  preponderance  of  Notes 
that  went  to  Las  Vegas  commercial  banks  in  both  packets 
of  money  Rebozo  returned  suggests  that  a  sizeable  portion 
of  the  returned  money  was  put  together  in  Las  Vegas.  Most 
of  the  Las  Vegas  Notes  went  to  the  bank  that  was,  during 
1968-1970,  used  by  the  Hughes-owned  hotels  for  supplying 
their  casinos  with  cash. 

d.  The  money  identified  and  returned  as  the  first  delivery 
contains  Notes  ranging  from  the  1934  series  through  the 
1963A  series.  No  commercial  shipment  information  is  avail- 
able on  any  Notes  before  the  1963 A  series.  Most  of  the 
pre-1963A  Notes  were  released  to  Federal  Reserve  Banks  in 
the  mid-1960's;  a  few  as  late  as  the  end  of  1967.  The  1963A 
Notes  on  which  records  were  found  were  available  for  com- 
mercial distribution  from  late  1967  through  June  12,  1969. 
The  latest  date  of  commercial  distribution  is  June  12,  1969 
when  three  $100  Notes  identified  and  returned  as  part  of 
the  first  delivery  were  released  to  the  Cash  Department  of  the 
Los  Angeles  Federal  Reserve  Bank  by  the  Agent's  Repre- 
sentative. No  record  of  commercial  shipment  was  found  for 
this  Note. 

e.  The  money  returned  as  the  second  delivery  contains 
Notes  ranging  from  the  1928  series  through  the  1969  series. 
About  three-quarters  are  from  the  1963A  and  1969  series. 
Notes  from  those  series  on  which  records  were  found  went 
mto  commercial  distribution  from  early  1967  through  October 
1,  1970.  The  latest  date  of  commercial  distribution  is  October 
1,  1970,  when  a  $100  Note  identified  as  part  of  the  first 
delivery  was  released  from  the  Federal  Reserve  Bank  of 
Chicago  to  the  Lakeview  Trust  and  Savings  Bank,  Chicago 
The  next  Note  closest  to  October  1,  is  September  23,  1970 
when  a  $100  Note  was  shipped  from  the  Los  Angeles  Federal 
Reserve  branch  office  to  the  Nevada  National  Bank,  4th  and 
Bndger,  Las  Vegas.  There  are  some  33  additional  Notes 
that  were  not  available  for  commercial  distribution  until  late 
August  or  early  September  1970.  Therefore,  there  were  35 
Au     st^?9-20^^^^^^  ^^^  commercial  distribution  until  after 

/.  The  money  Chester  Davis  made  available  to  the  Select 
Committee  on  December  4,  1973,  was  the  money  returned 
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to  Hughes  in  June  1973.  According  to  Danner,^^^  each  de- 
livery to  Rebozo  consisted  of  ten  packages  of  $5,000  each, 
the  standard  size  of  $100  bill  packages.  The  money  Chester 
Davis  produced  was  divided  into  five  packages  per  delivery, 
not  ten.  The  five  packages  described  as  the  second  delivery 
contained  100  Notes  each.  The  first  delivery  packages,  how- 
ever, were  uneven,  ranging  from  50  Notes  in  one  package 
to  150  in  another.  The  extra  Note  in  the  1001  Notes  was  in 
one  of  the  first  delivery  packages.  How  it  got  there  has  never 
been  explained. 

3.  The  "Matching"  Numbers.  Comparing  the  serial  num- 
bers of  the  bills  in  the  first  deUvery  with  those  of  the  bills 
in  the  second  delivery  produced  two  examples  of  a  phe- 
nomenon that  subsequently  contradicts  Rebozo's  story  that  he 
kept  the  two  deUveries  separated  in  the  safe  deposit  box 
and  did  not  disturb  either  of  them  until  the  withdrawal  in 
1973. 

In  the  two  examples  charted  below,  the  bills  traveled 
through  the  Federal  Reserve  together  and,  as  indicated  on 
the  chart,  were  shipped  to  the  same  commercial  bank  in  the 
same  package  of  money  on  the  same  day.  That  is,  the  dates 
and  places  described  m  steps  (1),  (2),  and  (3)  in  the  dis- 
tribution system  described  earlier  ^^^  "matched"  one  another. 
However,  the  matching  bills  appear  in  different  packages  of 
the  money  Rebozo  returned,  one  in  the  package  identified 
as  the  first  deUvery  and  one  in  the  second  delivery.  The 
two  deliveries  were  apparently  packaged  on  separate  dates 
from  eight  months  to  almost  two  years  apart,  as  the  preced- 
ing discussions  noted.^^*  They  were  either  put  together  from 
different  sources  in  Las  Vegas  (the  Sands  and  the  Silver 
Slipper),  or  according  to  Maheu,  in  different  cities  (one  de- 
livery in  Las  Vegas,  one  in  Los  Angeles).  According  to  a 
professional  economist  who  analyzed  their  circumstances,  the 
likelihood  that  the  matching  bills  would  end  up  coincidentally 
in  separate  deHveries  that  were  kept  segregated  is  "highly 
remote,  verging  on  zero."^^^ 

The  evidence  on  the  matching  numbers  is  summarized  in 
Exhibit  A  on  the  following  page.  Back-up  documents  support- 
ing these  dates  are  in  the  Select  Committee's  possession.^ 

There  are  several  other  pairs  of  what  could  be  "matching" 

382.  See,  e.g.,  his  May  3,  1974  testimony  in  the  Maheu  v.  Hughes  Tool 
Company   case,    pp.    7791-93. 

383.  See  supra. 

384.  See  supra. 

385.  See  letter  to  the  Select  Committee  from  Dr.  John  Tucillo,  Economics 
Department,  Georgetown  University,  dated  June  28,  1974.  (Exhibit  41.) 
This  conclusion,  however,  must  be  viewed  in  light  of  a  number  of 
caveats  which  are  set  forth  in  the  above  letter. 
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Notes  on  which  the  Federal  Reserve  evidence  is  incomplete, 
ie  there  are  no  records  of  commercial  shipment  for  the 
Notes.  Each  of  the  incomplete  sets  went  through  steps  (1) 
and  (2)  in  the  distribution  system  on  the  same  dates.  How- 
ever, without  the  records  for  step  (3)  no  conclusions  can  be 
drawn  about  whether  the  Notes  "matched"  completely,  as  m 
the  two  examples  discussed  above.  r    t.     t-. 

4.  The  Facts  Compared  with  Possible  Sources  of  the  De- 
Uveries.  The  Select  Committee  has  received  evidence  and 
testimony  pomting  to  four  possible  sources  of  funds  for  the 
deliveries.  //  either  of  the  first  two  sources— both  in  early 
December,  1968— was  a  source  for  a  delivery,  evidence  pro- 
duced by  the  Federal  Reserve  shows  that  the  money  returned 
by  Rebozo  was  not  kept  intact  from  December  1968  until 
its  return  in  1973,  The  third  source  (Nadine  Henley,  mid- 
1969)  is  doubtful  (if  the  money  remained  mtact  at  all 
times)  because  of  where  it  originated— Los  Angeles.  Most 
of  the  money  the  Federal  Reserve  was  able  to  trace  went  to 
Las  Vegas  commercial  banks,  not  Los  Angeles.  The  Federal 
Reserve  evidence  on  the  fourth  source — the  Silver  Slipper 
on  October  26,  1970— does  not  contradict  the  testimony  that 
the  money  was  kept  intact  from  origin  to  return. 

The  discussion  of  Federal  Reserve  evidence  on  sources  for 
the  deliveries  should  be  read  as  an  mtroduction  to  the  follow- 
ing section  on  delivery  dates,  for  a  full  understanding  of  the 
significance  of  the  Federal  Reserve  evidence  is  possible  only 
when  the  all-important  delivery  dates  are  considered. 

a.  Las  Vegas — Sands  Hotel  early  December  1968,  If 
this  was  the  source  of  the  first  delivery,  all  the  money  Rebozo 
returned  as  the  first  delivery  could  not  have  come  from  the 
Sands.  There  are  88  Notes  in  the  money  returned  and  identi- 
fied as  the  first  delivery  that  were  not  available  for  com- 
mercial distribution  until  after  the  Sands  withdrawal  and 
therefore  would  have  been  put  into  the  $50,000  at  a  later 
date  or  later  dates.  The  latest  Notes  were  released  to  the  Los 
Angeles  Federal  Reserve  bank  on  June  12,  1969,  some  seven 
months  after  the  Sands  withdrawal. 

If  this  withdrawal  was  the  source  of  the  second  delivery, 
most  of  the  Notes  Rebozo  identified  as  that  delivery  were 
not  in  circulation  until  well  after  the  Sands  withdrawal. 

The  Notes  that  went  into  circulation  after  the  Sands  with- 
drawal show  that  the  money  Rebozo  returned  could  not  be 
the  exact  money  obtained  in  December  1968.  There  are  three 
possible  explanations:  (a)  the  money  did  not  stay  intact  from 
time  of  withdrawal  by  Hughes'  agents  to  time  of  delivery  to 
Rebozo;  (b)  it  did  not  stay  intact  after  Rebozo  received  it; 
or  (c)  some  combination  of  (a)  and  (b). 
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b.  Los  Angeles — Bank  of  America,  December  5,  1968 
(sent  to  Robert  Maheu  by  Nadine  Henley  on  December  5 
and  6,  1968,  in  two  $25,000  installments).  As  with  the  Sands 
withdrawal  of  the  same  date,  there  are  88  Notes  in  the 
money  identified  as  the  first  delivery  that  were  not  in  com- 
mercial circulation  until  after  the  money  was  obtained  from 
the  Bank  of  America,  and  even  more  post-December  5  Notes 
in  the  second  dehvery.  In  addition,  most  of  the  Notes  Rebozo 
returned  (for  both  deliveries)  that  could  be  traced  went  to 
commercial  banks  in  Las  Vegas.  Few  went  to  Los  Angeles 
conmiercial  banks,  and  almost  none  went  to  the  Bank  of 
America. 

This  withdrawal  almost  certainly  could  not  have  been  the 
source  of  the  first  delivery  (assuming  the  accuracy  of  Maheu's 
^  and  Rebozo's  statements  about  keeping  the  money  intact) 
because  of  the  50  consecutively  numbered  Notes  discussed 
earlier.  Those  50  Notes  identified  by  Rebozo  as  part  of  the 
first  delivery  arrived  in  Las  Vegas  on  the  same  day  the  Henley 
money  was  withdrawn  from  the  bank  in  Los  Angeles  and 
were  not  in  circulation  until  the  next  day.  Therefore,  they 
could  not  have  been  part  of  the  withdrawal  in  Los  Angeles. 

c.  Los  Angeles — Cash  from  Bank  of  America,  probably 
obtained  June  27,  1969  (sent  to  Robert  Maheu  by  Nadine 
Henley,  receipt  acknowledged  by  Maheu  on  My  11,  1969.) 
If  this  withdrawal  was  the  source  of  the  first  delivery,  there  is 
no  contradictory  Federal  Reserve  evidence.  The  latest  dis- 
tnbution  date  for  Notes  returned  and  identified  as  the  first 
delivery  is  June  12,  1969.  If  it  was  the  source  of  the  second 
delivery,  however,  a  sizable  proportion  of  the  Notes  returned 
and  identified  as  that  delivery  could  not  have  been  in  com- 
mercial circulation  imtil  after  the  June  27-July  11  1969 
period. 

This  possible  source  suffers  from  the  same  problem  of 
location  as  does  the  eariier  Henley  money  discussed  in  (2) 
above.  K  a  delivery  originated  at  a  Bank  of  America  branch 
m  Los  Angeles,  one  would  expect  to  find  a  significant  num- 
ber of  Notes  in  the  deUvery  that  were  sent  to  that  bank  or 
at  least  to  banks  in  Los  Angeles.  Such  is  not  the  case  with 
me  money  Rebozo  returned.  In  contrast,  most  of  the  Notes 
that  were  traced  went  to  commercial  banks  in  Las  Vegas 

in  addition,  m  the  money  returned  and  identified  as  the 
first  delivery  are  50  consecutively  numbered  $100  Notes  that 
were  shipped  together  from  the  Los  Angeles  Federal  Reserve 
to  a  Las  Vegas  commercial  bank  on  December  4,  1968.  If  this 
^^y^^^^^  "'''''^y  "^^^  ^^^  s^^ce  of  the  first  delivery, 
those  50  bills  had  to  stay  together  from  December  4,  1968 
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and  find  their  way  to  Los  Angeles  for  withdrawal  by  Henley 
some  seven  months  later.  Such  a  phenomenon  seems  unhkely. 

Taken  together,  the  evidence  either  makes  this  source  un- 
likely—or indicates  that  the  money  returned  and  identified 
as  the  first  deUvery  was  not  aU  the  same  money  withdrawn 
by  Henley  in  June  1969  and  used  for  a  deUvery  to  Rebozo. 
d.  Las  Vegas— Silver  Slipper  Casino,  October  26,  1970. 
This  withdrawal  is  a  source  only  for  the  possible  second  de- 
Uvery on  October  28-30,  1970,  since  aU  other  possible  de- 
Uvery dates  were  before  October  1970.  None  of  the  avaUable 
Federal  Reserve  evidence  contradicts  the  testunony  on  this 
date.  The  latest  commercial  circulation  date  on  money  Rebozo 
returned  as  the  second  deUvery  is  October  1,  1970,  for  a 
Note  sent  to  a  commercial  bank  in  Chicago. 

5.  The  Facts  Compared  with  Possible  Dates  of  DeUvery. 
The  foUowing  is  an  analysis  of  possible  combinations  of  de- 
Uvery dates  based  upon  Federal  Reserve  evidence.  Although 
the  reader's  patience  may  be  tested,  the  most  comprehensible 
format  is  to  analyze  each  possible  combination  of  deUvery 
dates  in  Ught  of  what  the  information  obtained  from  the 
Federal  Reserve  shows.  Rebozo  and  Danner  have  testified 
that  one  deUvery  was  in  San  Clemente  on  July  3,  1970. 
Consequently,  to  lend  some  coherence  to  the  story,  that  date 
wiU  be  used  throughout  this  analysis,  sometimes  as  the  first 
delivery,  sometimes  as  the  second. 

The  evidence  from  the  Federal  Reserve  contradicts  Re- 
bozo's  testimony  that  the  money  he  returned  was  the  money 
he  received  for  aU  possible  combinations  of  deUvery  dates 
save  one.  The  only  set  of  dates  on  which  the  Federal  Reserve 
evidence  does  not  contradict  Rebozo's  testimony  is  one  of 
the  variations  under  section  7  below,  and  the  evidence  tends 
to  suggest  that  set  of  dates  is  less  likely  than  several  others. 

Further,  as  discussed  in  the  preceding  section  on  sources, 
both  the  early  December  1968  sources  (Nadine  Henley  and 
the  Sands)  do  not  support  the  testimony  that  the  money 
was  held  intact  from  time  of  origin  until  its  return  in  1973. 
There  are  some  88  Notes  in  the  first  delivery,  and  even  more 
in  the  second,  that  were  not  in  commercial  circulation  until 
after  early  December  1968. 

(a)   First  delivery:  Key  Biscayne,  April  2-10,  1969 
Second  delivery:  San  Clemente,  July  3,  1970 
Sources:     a)   Sands  Casino,  early  Dec.  1968  (for  ei- 
ther delivery),  or 

b)  Nadine  Henley,   Dec.   5-6,   1968    (for 
either  delivery),  and 

c)  Nadine  Henley,  July  11,  1969  (for  the 
second  delivery) 
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None  of  the  participants  has  suggested  the  April  1969  period 
as  a  possible  time  of  delivery,  and  Banner  testified  that  his 
trip  to  Florida,  which  included  a  business  visit  to  Nassau, 
could  not  have  been  the  occasion  for  a  delivery.  ^^^  If  a  de- 
livery did  occur  at  this  time,  Rebozo's  testimony  that  he  did 
not  disturb  the  first  delivery  from  time  of  receipt  until  June 
1973  would  be  incorrect.  There  are  some  50  Notes  in  the 
money  returned  and  identified  as  the  first  delivery  that  could 
not  have  been  in  commercial  circulation  until  after  April  2, 
1969.  In  addition,  the  evidence  on  this  pair  of  dates  would 
contradict  Rebozo's  testimony  that  the  money  he  received 
as  the  second  delivery  was  the  money  he  returned  in  June 
1973,  for  there  are  72  Notes  in  the  money  returned  and 
identified  as  the  second  delivery  that  could  not  have  been 
in  commercial  circulation  until  after  July  3,  1970. 

(b)  First  delivery:  Key  Biscayne,  June  26,  1969 
Second  delivery:  San  Clemente,  July  3,  1970 
Sources:     a)   Sands,  early  Dec.  1968  (for  either  de- 
livery), or 

b)  Nadine  Henley,   Dec.   5-6,    1968    (for 
either  delivery),  and 

c)  Nadine  Henley,  July  11,  1969  (for  the 
second  delivery) 

The  June  26  date  has  never  been  suggested  by  any  of  the 
parties  as  a  possible  delivery  date,  although  Danner  testified 
that  he  and  Rebozo  discussed  campaign  contributions  about 
this  time  (Dec.  18,  1973,  Executive  Session,  pp.  77-78).  If 
this  combination  is  correct,  the  source  for  the  first  delivery 
would  have  to  be  one  of  the  early  December  1968  with- 
drawals, since  the  July  1 1  money  came  after  June  26.  There 
are  a  number  of  Notes  in  the  money  identified  as  the  first 
delivery  that  were  not  in  circulation  until  later  dates,  thus 
contradicting  Rebozo's  testimony.  Rebozo's  testimony  would 
also  be  incorrect  as  to  the  second  delivery,  for  the  same  rea- 
son explained  in  possibility  1  above,  i.e.,  there  are  72  bills 
in  the  money  returned  and  identified  as  the  second  delivery 
that  were  not  in  circulation  until  after  July  3,  1970. 

(c)  First  delivery:  Key  Biscayne,  Sept.  11-12,  1969 
Second  delivery:  San  Clemente,  July  3,  1970 
Sources:     a)   Sands,  early  Dec.  1968  (for  either  de- 
livery), or 

b)  Nadine  Henley,   Dec.   5-6,    1968    (for 
either  delivery),  or 

c)  Nadine  Henley,  July  11,  1969  (for  ei- 
ther delivery) 

386.  Danner  Executive  Session,  Dec.    19,   1973,  p.  56. 
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This  is  a  probable  combination  of  dates,  as  discussed  ear- 
Her  387  Rebozo's  testimony  reconciles  for  the  first  delivery 
only  if  the  money  for  that  deUvery  was  the  money  Maheu 
received  on  July  11,  1969.  However,  if  the  source  were  one 
of  the  early  December  1968  withdrawals,  the  testimony 
would  not  stand  up  because  a  number  of  biUs  returned  and 
identified  as  the  first  deUvery  were  not  m  circulation  until 
after  early  December  1968.  In  addition,  as  with  possibihties 
1  and  2,  the  Federal  Reserve  evidence  on  the  money  returned 
and  identified  as  the  second  deUvery  contradicts  Rfbozos 
testimony  on  the  second  deHvery  because  there  are  72  Notes 
in  the  money  Rebozo  returned  and  identified  as  the  second 
deUvery  that  were  not  in  circulation  until  after  July  3,  1970. 

(d)  First  deUvery:  Key  Biscayne,  February  3-5,  1970 
Second  delivery:  San  Clemente,  July  3,  1970 
Sources:     a)   Sands,  early  Dec.  1968  (for  either  de- 
Uvery), or 

b)  Nadine  Henley,  Dec.  5-6,   1968   (for 
either  deUvery),  or 

c)  Nadine  Henley,  July  1 1, 1969  (for  either 
deUvery) 

If  this  is  the  correct  combination,  Rebozo's  testimony 
stands  up  for  the  first  delivery  //  the  money  was  put  together 
on  July  11,  1969,  but  not  if  it  was  put  together  in  early  De- 
cember 1968,  for  the  reasons  Usted  in  the  preceding  sections. 
Further,  as  with  earUer  possibiUties  1,  2  and  3,  the  evidence 
on  the  money  returned  and  identified  as  the  second  deUvery 
contradicts  Rebozo's  testimony. 

(e)  First  delivery:  Key  Biscayne,  March  20-22,  1970 
Second  deUvery:  San  Clemente,  July  3,  1970 
Sources:     a)  Sands,  Dec.  5,  1968  (for  either  deUv- 

ery),  or 

b)  Nadine  Henley,  Dec.   5-6,   1968    (for 
either  delivery),  or 

c)  Nadine  Henley,  July  11,  1969  (for  ei- 
ther deUvery) 

Again,  Rebozo's  testimony  stands  up  for  the  first  delivery 
only  if  it  consisted  of  the  money  Maheu  received  in  July  11, 
1969.  Similarly,  as  with  the  earlier  discussions  of  July  3, 
the  evidence  on  the  money  returned  and  identified  as  the 
second  delivery  contradicts  Rebozo's  testimony  on  the  second 
deUvery  because  of  the  72  bills  returned  and  identified  as 
the  second  delivery  that  were  not  in  circulation  until  after 
July  3. 

387.  See  supra  (for  Sept.  11-12,  1969);  supra  (for  July  3.  1970). 
1970). 
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(f)  First  delivery:  San  Clemente,  July  3,  1970 

Second  delivery:  Key  Biscayne,  August  19-20,  1970 
Sources:     a)   Sands,  Dec.  5,  1968  (for  either  deliv- 
ery), or 

b)  Nadine  Henley,  Dec.   5-6,   1968   (for 
either  delivery),  or 

c)  Nadine  Henley,  July  11,  1969  (for  ei- 
ther delivery) 

This  is  the  first  possible  arrangement  in  which  the  first 
delivery  is  in  San  Clemente.  Once  again,  Rebozo's  testimony 
stands  up  for  the  first  delivery  only  if  the  money  delivered 
to  Rebozo  was  the  money  Maheu  received  in  July  1969. 
In  addition,  if  the  second  delivery  was  on  August  19-20, 
Rebozo's  testimony  could  not  be  correct  There  are  35  Notes 
in  the  money  he  returned  as  the  second  delivery  that  were 
not  available  for  commercial  distribution  until  after  August 
20,  1970. 

(g)  Fh-st  delivery:  San  Clemente,  July  3,  1970 

Second  dehvery:  Key  Biscayne,  October  28-30,  1970 
Sources:     a)   Sands,   Dec.   5,    1968    (for  first  deliv- 
ery), or 

b)  Nadine  Henley,   Dec.   5-6,   1968   (for 
first  delivery),  and 

c)  Nadine  Henley,  July  11,  1969  (for  first 
delivery),  and 

d)  Silver  Slipper,  October  26,  1970   (for 
second  delivery) 

This  is  the  only  one  of  the  seven  possible  combinations, 
under  discussion  that  can  conform  to  Rebozo's  testimony  that 
the  money  he  returned  was  the  exact  money  he  received. 
Even  this  combination  reconciles  with  his  testimony  only  if 
Source  (c),  the  July  II,  1969,  money  from  Henley,  was  the 
source  of  fiends  for  the  first  delivery  and  if  Source  (d)  was 
the  source  of  the  funds  for  the  second  delivery.  If  the  first 
delivery  was  put  together  from  Sources  (a)  or  (b),  the 
general  problem  with  these  dates  applies  here,  i,e„  there  are 
88  Notes  in  the  money  returned  and  identified  as  the  first 
delivery  that  were  not  available  for  commercial  distribution 
until  after  the  early  December  1968  transactions.  If  the  first 
delivery  was  put  together  on  or  about  July  11,  1969,  and 
delivered  on  July  3,  1970,  Rebozo's  testimony  is  not  con- 
tradicted by  the  Federal  Reserve  records. 

If  the  second  delivery  was  put  together  on  October  26, 
1970,  Rebozo's  testimony  is  not  contradicted  for  that  date. 
The  latest  date  of  commercial  distribution  available  on  the 
money  returned  and  identified  as  the  second  delivery  is  Oc- 
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tober   1,    1970,   for  a  Note  sent  to  a  commercial  bank  in 
Chicago. 

6.  DUNES  REPORT 

Introduction.  Howard  Hughes  was  a  significant  contributor 
to  President  Nixon's  1972  campaign.  Although  other  princi- 
pals in  the  Hughes-Rebozo  contribution  have  disputed  him,388 
Rebozo  testified  that  the  $100,000  in  cash  he  received  from 
an  agent  of  Hughes  was  for  President  Nixon's  1972  cam- 
paign.389  In  addition  to  the  secret  contribution  to  Rebozo, 
Hughes  contributed  some  $150,000  directly  to  the  Nixon  re- 
election campaign.  The  Rose  Mary  Woods  list  of  pre-April 
7,  1972  contributors  shows  a  total  of  $50,000  from  Hughes. 
The  remaining  $100,000  was  contributed  to  various  state 
Finance  Committees  to  Re-elect  the  President  after  April  7 
(generally  after  the  election)  and  duly  recorded.^^^ 

Besides  being  a  contributor  to  Nixon  campaigns  in  1968 
and  1972,  Hughes  was  also  a  man  whose  numerous  business 
activities  were  under  frequent  government  review.  As  part  of 
its  investigation  of  Hughes'  contributions  to  the  1972  cam- 
paign pursuant  to  S.  Res.  60,  the  Select  Conamittee  investi- 
gated Hughes'  relations  with  federal  agencies  from  the  date 
of  the  1968  Presidential  election  through  1972. 

The  circumstances  surrounding  Hughes'  efforts  in  1970  to 
buy  the  Dunes  Hotel  in  Las  Vegas  show  questionable  conduct 
at  high  levels  of  the  Executive  Branch  and  raise  serioiis  ques- 
tions about  the  relation  between  campaign  contributions  by 
Hughes  and  federal  action  affecting  Hughes.  The  problems 
inherent  in  dif&cult-to-trace  cash  contributions  are  emphasized 
in  the  Dunes  case,  where  Richard  Danner,  the  man  who 
delivered  the  Hughes  cash  to  Charles  G.  Rebozo,  the  Presi- 
dent's close  friend,  also  presented  Hughes'  case  on  the  hotel 
purchase  directly  to  the  Attorney  General  in  a  series  of  secret 
meetings. 

In  early  October  1973,  the  Select  Conmiittee  staff  began 
examining  documents  and  interviewing  the  parties  involved  in 
the  case.  Over  50  interviews  were  conducted  during  the  course 
of  the  investigation.  The  Antitrust  Division  of  the  Department 
of  Justice  cooperated  freely  and  generously  with  the  inquiry 
by  providmg  copies  of  its  files  on  the  Dunes  and  the  two  other 
hotel  cases  involving  Hughes  and  by  making  staff  lawyers 
available  for  interviews. 

388.  See  the  discussion  on  the  deliveries  to  Rebozo  in  Sec.  5(c)  supra. 

389.  Ibid.  -. 

390.  See  GAO  list  of  1972  contributors.  Hughes  contributed  $50,000  to  the 
1968  Nixon  campaign. 
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/.  Prior  Antitrust  Division  Review  of  Hughes'  Hotel  Activi- 
ties— The  Stardust  and  Landmark  Cases,  Between  early  1967 
and  early  1968  Hughes  bought  four  resort  hotels  in  Las 
Vegas,^^!  as  well  as  a  substantial  amount  of  land  on  the 
"Strip,"  and  there  was  the  widespread  thought  that  Hughes 
wanted  to  buy  up  all  of  Las  Vegas.  As  shown  in  memoranda 
written  to  and  by  Hughes,  Hughes  was  keenly  interested  in 
the  hotel  negotiations  undertaken  on  his  behalf  by  Robert 
Maheu,  chief  of  Hughes'  Nevada  operations.  Copies  of  some 
of  the  1968  Hughes-Maheu  memoranda  in  which  hotel  pur- 
chases were  discussed  have  come  into  the  Select  Conmiittee's 
possession.3^2 

By  March  1968  Hughes  was  actively  pursuing  several 
possible  hotel  purchases,  including  the  Stardust  in  Las  Vegas, 
and  was  concerned  about  whether  the  State  Gaming  Conmiis- 
sion  would  approve  any  purchases  he  made.^^^^  Hughes'  in- 
terest in  the  financial  details  of  the  proposed  purchases  was 
typified  in  Maheu's  March  6,  1968  memorandum  to  Hughes 
on  the  Stardust3»4  and  in  Hughes'  memorandum  to  Maheu  of 
March  17,  1968,395  which  set  forth  the  men's  evolving  under- 
standing of  the  proposed  purchase  terms.  In  a  memorandum 
to  Maheu  dated  March  14,  1968,39e  Hughes  explained  his 
strategy  for  obtaining  Gaming  Commission  approval  of  his 
proposed  purchases,  which  essentially  was  to  promise  the 
Conmiission  that  the  Stardust  would  be  Hughes'  last  major 
hotel-casino  acquisition  in  Las  Vegas.  The  Dunes  was  appar- 
ently of  interest  to  Hughes  at  this  early  date,^^^  but  nothing 
happened  until  1970. 

In  early  April  1968  the  Antitrust  Division  of  the  Depart- 
ment of  Justice,  aware  of  Hughes'  interest  in  the  Stardust  and 
other  Las  Vegas  hotels,  began  a  formal  investigation,  or  Pre- 
liminary Inquiry.  The  Preliminary  Inquiry,  which  consisted 
of  statistical  research  and  analysis  of  the  Las  Vegas  hotel 

391.  The  Desert  Inn,  the  Sands,  the  Castaways,  and  the  Frontier.  Hughes 
also  bought  the  Silver  Slipper  casino,  which  has  no  hotel  attached  to  it, 
in  mid- 1968. 

392.  Although  the  Select  Committee  has  no  copies  of  Hughes-Maheu  memo- 
randa written  during  the  Dunes  negotiations,  there  is  reason  to  believe, 
based  upon  testimony  received,  that  Hughes  was  as  intimately  involved  in 
the  Dunes  negotiations  as  he  was  in  the  earlier  purchases.  Many  of  the 
memoranda  were  handwritten.  Copies  of  the  handwritten  documents  are 
appended  to  this  report. 

393.  See  Exhibit  1. 

394.  See  Exhibit  2. 

395.  See  Exhibit  3. 

396.  See  Exhibit  4. 

397.  Exhibit  5.  Hughes'  handwritten  notes  following  Maheu's  information 
on  the  Dunes  concern  an  unrelated  matter,  Hughes  relations  with  Bill  Gay, 
an  aide  of  his. 
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industry  and  interviews  of  Hughes  representatives,^^^  was 
conducted  primarily  by  James  J.  Coyle,  then  a  staff  lawyer  in 
the  Antitrust  Division's  San  Francisco  ofiBce  and  now  chief  of 
the  Los  Angeles  office.  As  a  result  of  his  investigation,  Coyle 
developed  an  expertise  in  the  area  of  hotel  acquisitions  that 
was  later  used  in  evaluating  other  proposed  purchases  by 
Hughes,  including  the  Dunes. 

In  a  mid-April  memorandum,  Richard  Gray,  a  Hughes 
lawyer  from  Houston,  told  Hughes  of  a  Justice  Department 
request  that  the  planned  May  1  purchase  of  the  Stardust  and 
the  Silver  Slipper  casino  (also  in  Las  Vegas)  be  delayed  until 
June  30  to  give  the  Antitrust  Division  time  to  review  the 
case.3»»  By  April  20,  Hughes  was  apparently  confident  that 
the  Justice  Department  review  would  present  no  problenis,^^^^ 
but  he  was  wrong.  Although  the  Nevada  Gaming  Commission 
approved  Hughes'  plan  to  buy  the  Stardust,^^!  The  Justice 
Department  inquiry  led  to  a  civil  complaint,  signed  by  the 
required  Justice  Department  personnel,  mcluding  Attorney 
General  Ramsey  Clark,  and  scheduled  for  filing  in  late  June 
1968.^^2  Faced  with  the  prospect  of  a  lawsuit,  Hughes'  repre- 
sentatives postponed  the  merger  shortly  before  the  complaint 
was  to  be  filed.  Consequently,  the  suit  was  not  filed.  Hughes 
did  not  try  again  to  purchase  the  Stardust,  although  Hughes' 
representatives  tried  in  vain  to  obtain  a  reversal  of  the  Depart- 
ment's position  in  the  following  months. 

The  gist  of  the  complaint  was  that  adding  the  Stardust  to 
Hughes'  other  hotel  holdings  would  violate  Section  7  of  the 
Clayton  Act^^^^y  increasing  his  share  of  the  relevant  market 
— defined  in  the  complaint  as  resort  hotel  rooms  in  Las  Vegas 

398.  The  Antitrust  Division  Manual,  (pp.  54-56)  an  internal  document  for 
staff  lawyers  written  several  years  ago,  speaks  of  Preliminary  Inquiries,  in- 
volving no  more  than  one  week's  work  by  one  person,  and  Full  Investi- 
gations, involving  more  time.  The  two  categories  have  in  fact  been  merged, 
according  to  present  Antitrust  Division  officials.  All  investigations,  up  to  the 
point  of  filing  a  complaint,  are  now  termed  Preliminary  Inquiries. 

399.  Exhibit  6. 

400.  See  Exhibit  7,  an  April  30,  1968,  Hughes  to  Maheu  memorandum  in 
which  Hughes  says,  without  elaboration,  "I  am  truly  impressed  with  what 
you  tell  me  about  Justice." 

401.  On  April  30,  1968,  by  a  3-2  vote.  Under  questioning  by  George  M. 
Dickerson,  chairman  of  the  Gaming  Commission,  Richard  Gray  (Hughes* 
lawyer)  reiterated  a  pledge  made  earlier  by  Robert  Maheu  that  Hughes 
planned  no  more  acquisitions  of  major  hotels  or  casinos  in  southern  Nevada 
if  allowed  to  buy  the  Stardust.  Transcript  of  Nev.  Gaming  Commission 
meeting,  April  30,  1968,  pp.  76-77.  Attached  as  Exhibit  8.  Maheu  made 
the  pledge  to  the  Nevada  Gaming  Policy  Board,  the  investigative  arm  of 
the  Commission,  on  March  15,  1968.  Transcript  of  Gaming  Policy  Board 
meeting,  p.  5. 

402.  The  complaint  is  contained  in  the  official  file  on  the  Stardust  case, 
given  to  the  Select  Committee  by  the  Antitrust  Division.  The  complaint 
and  supporting  memorandum  attached  as  Exhibit  9. 

403.  15  U.S.C.  §  18. 
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— to  almost  40  per  cent,  well  beyond  the  percentages  allowed 
by  leading  antitrust  cases  and  by  the  Merger  Guidelines 
promulgated  by  the  Department  oa  May  30,  1968,4^^  and 
hence  to  an  unlawfully  anticompetitive  level.  The  proposed 
complaint  and  accompanying  legal  memorandum  are  impor- 
tant reference  points  for  the  later  handling  of  the  Dunes  case 
by  the  Justice  Department. 

In  the  Fall  of  1968  Hughes  became  seriously  interested  in 
buying  the  Landmark  Hotel  in  Las  Vegas,*05  ^  then  imfinished 
structure  that  was  beset  with  substantial  financial  problems. 
Hughes'  lawyer,  Richard  Gray,  and  lawyers  for  the  owner 
submitted  to  the  Antitrust  Division  a  written  request  for  ad- 
vance approval,  called  a  "business  review  letter,"  contending 
that  the  Landmark  was  a  "failing  company"  that  could  be 
saved  from  bankruptcy  only  by  Hughes'  offer.  The  failing 
company  doctrine  is  an  explicit  exception  to  the  strictures  of 
the  Merger  Guidelines.*^^  The  procedures  for  processing  and 
granting  requests  for  business  review  letters  are  set  forth  in 
Antitrust  Division  regulations.*^"^ 

The  Landmark  File  is  extensive.*<>8  As  in  the  Stardust  case, 
the  proposed  purchase  was  found  to  violate  the  Merger 
Guidelines.  The  Antitrust  Division  expressed  to  the  buyer  and 
seller  serious  doubts  about  whether  the  "failing  company" 
defense,  necessary  to  override  a  violation  of  the  guidelmes, 
had  been  adequately  established  and  demanded  more  proof. 

A  full-scale  investigation  was  launched  by  the  Antitrust 
Division,  including  numerous  interviews  of  possible  alterna- 
tive purchasers  by  Antitrust  Division  lawyers,  particularly 
James  Coyle,  who  had  worked  on  the  Stardust  case.  On 
January  17,  1969,  the  Antitrust  Division  formally  approved 
the  purchase — in  writing — having  decided  that  an  exception 
to  antitrust  rules  was  justified  because  no  other  alternative  to 

404.  Relevant  portions  of  the  guidelines  on  horizontal  mergers,  of  which  the 
Stardust  purchase  would  have  been  an  example,  are  appended  as  Exhibit  10. 

405.  This  interest  emerged  despite  the  pledge  of  no  more  southern  Nevada 
purchases  made  to  the  Nevada  Gaming  Commission  earlier  in' the  year.  See 
note  11,  supra. 

406.  See  Merger  Guidelines,  pp.  11-12,  attached  as  Exhibit  11. 

407.  Volume  28,  Code  of  Federal  Regulations,  section  50.6.  The  regulations 
require  submission  of  all  relevant  data  to  the  Antitrust  Division  including 
collateral  oral  agreements,  and  state  that  only  written  clearance  can  be 
given  by  the  Department  and  relied  upon  by  the  parties  to  a  proposed 
transaction.  The  regulations  in  effect  at  the  time  of  the  Landmark  review 
are  set  forth  in  Exhibit  12.  Revised  regulations  designed  to  increase  public 
access  to  business  review  letters  went  into  effect  on  February  15  1974  as 
amendments  to  section  50.6. 

408  The  Antitrust  Division  gave  the  Select  Committee  the  official  Land- 
mark File,  containing  the  exchange  of  letters  between  the  Antitrust  Division 
and  the  parties  to  the  Landmark  transaction  and  the  internal  memoranda 
prepared  by  Antitrust  Division  lawTers. 
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bankruptcy  existed  besides  Hughes.^og  Hughes  now  owns  the 
Landmark. 

//  The  Dunes,  A.  How  It  Began.  Hughes'  proposed  Purchase 
of  the  Dunes  Hotel  in  Las  Vegas  was  handled  by  Hughes 
representatives  and  by  the  Justice  Department— very  differ- 
ently than  were  the  Stardust  and  Landmark  cases.  In  eajly 
1970  Hughes  instructed  Robert  Maheu  to  negotiate  to  buy 
the  Dunes.  According  to  Maheu,  the  instruction,  like  so  many 
from  Hughes,  came  without  prior  notice  and  with  no  explana- 
tion of  Hughes'  reasons.410  (jhe  Select  Committee  has  dis- 
covered no  Hughes-Maheu  memoranda  covering  the  Dunes 
negotiations.)  Maheu  says  that  Hughes,  with  whom  he  was 
frequently  in  touch  regarding  the  Dunes,  instructed  him  to 
send  Richard  Danner,  then  manager  of  the  Hughes-owned 
Frontier  Hotel  in  Las  Vegas,  dkectly  to  John  MitcheU  to 
obtain  Justice  Department  approval  of  the  purchase.^! 

Maheu  stated  that,  after  being  thwarted  by  the  Antitrust 
Division  in  the  Stardust  case,  Hughes  decided  that  he  would 
never  again  "talk  with  any  Assistant  Attorneys  General,"  but 
instead  would  deal  only  with  "the  boss,"  i.e.  the  Attorney 
General.^12  Maheu's  explanation  does  not  square  with 
Hughes*  approach  to  the  Antitrust  Division  in  the  Landmark 
case,  where,  shortly  after  the  Stardust  confrontation,  Maheu 
and  Richard  Gray  formally  approached  the  Assistant  At- 
torney General,  Antitrust  Division,  with  a  written  busmess 

review  request.  ..      ^i      *^ 

A  more  Ukely  reason  for  sendmg  Danner  directly  to 
Mitchell  was  that  Danner  knew  Mitchell  from  the  1968  cam- 
paign.413  According  to  Robert  Maheu,  Hughes,  who  had  to 
pass  upon  the  hirings  of  aU  top  executives,  was  pleased  with 
the  hiring  of  Danner  in  early  1969  and  was  aware  of  Danner's 
political  contacts.^i^  Hughes-Maheu  memoranda  talked  spe- 
cificaUy  about  Danner  being  a  Uaison  to  the  Nixon  Adnums- 
tration,  and  Hughes  mstructed  Maheu  to  supplement  Danner  s 
income  some  $10,000-$  12,000  per  year  to  compensate  him 
for  his  Uaison  activities.^ ^^  .    ,    „,     ,    .  . 

B.  The  Mitchell-Danner  Meetings.  John  Mitchell  s  decision 
to  approve  the  Dunes  purchase  apparently  rested  on  a  senes 

409.  See  Exhibit  13  for  the  letter  sent  to  the  interested  parties  by  the  Anti- 
trust Division. 

410.  Robert  Maheu  interview,  Jan.  21,  1974. 

411.  Ibid.  ^^     ^^^^ 

412.  Robert  Maheu  interview,  Jan.  21,  1974.  ^  „  .^  *  xt-^«« 
413  The  friendships  among  Danner,  Mitchell,  Rebozo,  and  President  Nixon 
are  covered  elsewhere  in  this  report.  See  chapter  on  campaign  contributions. 

414.  Robert  Maheu  interview,  Jan.  20,   1974. 

415.  Robert  xMaheu  interviews,  January  20,  28,   1974. 
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of  secret  meetings  between  Mitchell  and  Banner  in  early 
1970.  The  following  summary  is  based  upon  interviews  with 
Mitchell  and  Banner,  Mitchell's  logs,  and  Banner's  expense 
records.  Significantly,  there  is  no  record  of  the  Banner- 
Mitchell  meetings,  which  no  one  else  attended,  in  the  Bunes 
File  maintained  by  the  Antitrust  Bivision.  Further,  none  of 
the  Antitrust  Bivision  lawyers  who  knew  or  might  have 
known  about  the  case  had  any  recollection  of  meeting  with 
Banner  on  the  Bunes,  and  none  of  them  ever  learned  of  the 
Banner-Mitchell  meetings. 

Banner,  Rebozo,  and  Mitchell  have  denied  that  there  was 
any  connection  between  the  discussions  regarding  the  Bunes 
and  the  Hughes  contribution  to  Rebozo.  Mitchell  said  that  his 
first  knowledge  of  the  Hughes  contributions  to  Rebozo  came 
from  newspapers  reports,^^^  not  from  Banner,  Rebozo,  or 
anyone  else  involved  in  the  transaction.  Banner  testified  that 
he  and  Mitchell  did  not  discuss  political  contributions  or  the 
1972  Presidential  campaign^i'^  and  could  not  recall  discussing 
the  Bunes  with  Rebozo.^is  Rebozo  testified  that  he  never 
talked  with  Banner  about  the  Bunes  ^^^  or  with  Mitchell  about 
any  problems  related  to  Hughes.'*^^* 

1 )  Banner's  Testimony,  Mitchell  was  aware  that  Banner 
was  working  in  Las  Vegas  for  Hughes.  He  called  Banner  in 

416.  John  Mitchell  interview,  Oct.  18,  1973.  The  first  news  story  on  the 
$100,000  was  a  Jack  Anderson  column  of  Aug.  6,  1971,  over  a  year  after 
the  Dunes. 

417.  Danner  Executive  Session,  Dec.   19,  1973,  p.  65. 

418.  Ibid  at  64. 

419.  Rebozo  Executive  Session,  March  21,  1974,  p.  247.  Although  Danner 
and  Rebozo  testified  that  they  did  not  discuss  the  Dunes  during  1969-1970, 
they  did  talk  about  several  other  areas  of  governmental  policy  that  were  of 
interest  to  Hughes. 

Danner  testified  that  at  various  times  he  and  Rebozo  discussed  Hughes* 
desire  to  stop  atomic  testing  in  Nevada  and  Hughes'  purchase  of  Air  West 
Airlines.  See  Danner  Executive  Sessions,  Dec.  19  and  20,  1973.  Rebozo 
testified  that  they  discussed  atomic  testing  but  denied  any  discussions  of 
Air  West.  See  Rebozo  Executive  Session,  March  21,  1974.  According  to 
Robert  Maheu,  in  March  1970,  Hughes  instructed  him  to  pledge  to  Rebozo 
a  $1,000,000  contribution  if  the  atomic  tests  in  Nevada  were  halted.  Maheu 
stated  that  he  did  not  make  the  pledge  and  convinced  Hughes  to  drop  the 
idea.  Robert  Maheu  interview,  January  20,  1974. 

Danner  also  testified  that  he  talked  with  Rebozo  about  a  possible  nego- 
tiated settlement  hi  the  TWA  v.  Hughes  litigation  since  Rebozo  knew  the 
principals  of  TWA.  Danner  Executive  Session,-  December  19,  1973,  pp.  25- 
28,  36.  Rebozo  Executive  Session,  March  21,  1974,  pp.  256-57. 

In  addition,  Danner  testified  that  he  gave  Rebozo  a  memorandum  out- 
Ihiing  Hughes'  views  on  an  ABM  system  and  that  Rebozo  later  told  him 
that  the  President  and  Dr.  Kissinger  had  read  it  and  wanted  to  brief 
on"  io?;  (Hughes  declined  the  offer).  Danner  Executive  Session,  December 
20,  1973,  pp.  13-18.  Rebozo  recalled  that  the  Hughes  people  wanted  to  brief 
^resident  Nixon  and  Kissinger  on  some  subject  Rebozo  could  not  recaU 
and  that  Kissinger  was  wUling  to  brief  the  Hughes  people.  Rebozo  Executive 
Session,  March  21,  1974,  pp.  253-55. 
419a.  Ibid,  at  249 

497 


late  1969  and  asked  to  see  him  when  Danner  was  next  in 
wihington.  On  his  next  trip  (date  uncertain)  D^er  saw 
Mitchell  and  discussed  a  Justice  pepartment  Stnke  Force 
being  set  up  to  combat  organized  crime  m  Las  Vegas.  MiteheU 
was  doubtful  that  Hughes'  control  over  the  casmos  aflEected 
the  influence  exerted  by  organized  crime  "»  Las  Vegas    At 
Danner's  suggestion  the  Attorney  General  sent  a  Strike  force 
into  the  Frontier  Hotel  to  review  its  operations.  Danner  tesu- 
fied  tiiat  a  Sdike  Force  was  sent  and  tiiat  it  determined  that 
the  operation  of  the  casino  was  not  under  "Mob"  influence.«o 
The  Select  Committee  found  no  evidence  that  any  Justtce 
Department  lawyer  was  sent  to  tiie  Frontier  Hotel  for  such 
a  purpose  or  that  anybody  in  tiie  Justice  Department  ever 
approved  tiie  Hughes  operation  at  the  Frontier.  One  Justice 
Department  lawyer   did  visit  tiie   Frontier  m  early   1970 
Nissen,  who  was  an  Assistant  United  States  Attorney  m  Los 
Angeles  in  1970.  visited  tiie  Frontier  on  eitiier  Jan^  21. 
1970  or  March  9.  1970,  solely  to  examine  records  from  tiie 
pre-Hughes  days,  then  in  the  custody  of  Hugh^'  employees 
[hat  were  relevant  to  a  case  in  Los  Angeles.  Nissen  never 
discussed  the  merits  of  Hughes'  operation  with  Hughes  per- 
sonnel or  with  anyone  in  tiie  Departinent  of  Justice,  mcludmg 
John  MitcheU.*2i  ,  »,.,  u  n  ,» 

Danner's  first  meeting  witii  Attorney  General  Mitchell  re- 
garding the  acquisition  of  tiie  Dunes  was  m  January  1970. 
Danner  has  stated: 

"At  about  that  time,  tfie  acquisition  of  the  Dunes  Hotel 
had  come  up.  The  Dunes  was  for  sale.  I  was  asked  [by 
Robert  Maheu]  to  talk  to  the  Attorney  Gener^  and 
ascertain  what  tiie  guidelines  might  be,  now  or  then  at 
the  time,  relative  to  whetiier  or  not  we  would  be  m  vio- 
lation of  antitiTist,  bearing  in  mind  tiiat  at  a  former  time 
when  tiiey  [the  Hughes  Organization]  were  negotiating 
for  tiie  purpose  of  purchasing  tiie  Stardust  Hotel,  tiie 
Justice  Department  had  tiireatened  an  antitiiist  smt  if 
tiiey  took  it."*23 

420.  Danner  Executive  Session.  December  19,  If  3,  PP.  42-43. 

421  David  Nissen  telephone  Interviews,  Jan.  31  and  Feb.  12,  1974.  For  J 
dlsduss?^  of  antKrime  considerations  in  the  Dunes  decision,  see  sectiot 

422  ^D^iner's  travel  records  place  the  meeting  between  January  7-10.  1970 
E^ilb^t^Ho^r.  Mitchell's  logs  show  their  first  meeting  to  have  beei 
ri™..i»  vi    1970    at  3-45  P.m.  Exhibit  15.  Danner's  records   (Exhibit   14] 

hoH  m^i^'^to  MM  sometime  between  January  22  and  January 
25  1970  to  Xuss  the  Dunes.  The  January  7-10  meeting  may  have  bee. 
";  one  arwhlch  MitcheU  and  Dam.er  discussed  the  Strike  Force  Danne 
could  not  place  the  time  of  the  meeting  f  lan^a^y  7-10  when  aslce< 
directly.  D^er  Executivee  Session,  Dec.  19.  1973.  PP-  4«-'*8- 
423.  Danner  Executive  Session,  Dec.  19,  1973.  p.  43. 
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Banner  testified  that  Mitchell  asked  him  to  get  ".  .  .  all  the 
figures  on  hotel  rooms  in  the  State  of  Nevada,  and  those 
owned  by  Mr.  Hughes.^^^  Mitchell  told  Banner  he  was  un- 
familiar with  the  Bepartment's  earlier  position  on  Hughes' 
proposed  hotel  purchases,  so  Banner  briefed  him>25 

Banner  met  again  with  Mitchell  regarding  the  Bunes  on 
February  26,  1970.426  Dinner  brought  with  him  what  he 
remembers  as  a  one-page  statistical  memorandum  showing 
".  .  .  the  total  number  of  hotel  rooms,  total  number  of  motel 
rooms,  total  number  of  rooms  in  Hughes'  hotels,  and  any 
percentage."427  when  questioned  by  the  Select  Committee 
staff.  Banner  thought  the  memorandum  had  been  prepared  by 
Al  Benedict,  then  an  aide  of  Maheu's.^^s  However,  the 
memorandum  was  prepared  by  Edward  P.  Morgan,  a  Wash- 
ington lawyer  who  then  represented  Hughes  and  had  repre- 
sented the  owners  of  the  Stardust  during  the  1968  negotiations 
with  Hughes.^2^  The  five-page  memorandum  (two  of  text, 
three  of  statistics),  which  was  observed  in  the  oflBcial  Bunes 
File  provided  by  the  Antitrust  Bivision,  was  undated  and  un- 
identified as  to  source  of  recipient.  Further,  there  is  no  indi- 
cation of  how  or  when  it  was  put  into  that  file.  The  copy  pro- 
vided to  the  Select  Committee  by  Morgan  was  attached  to  a 
cover  letter  from  Morgan  to  Robert  Maheu,  written  on  Feb- 
ruary 27,  1970,  one  day  after  what  the  letter  refers  to  as  the 
Banner-Mitchell  "conference."43o 

Interestingly,  none  of  the  Antitrust  Bivision  lawyers  who 
worked  on  or  theoretically  had  jurisdiction  over  the  case, 
including  then  Assistant  Attorney  General  Richard  Mc- 
Laren^^i  remembers  seeing  this  memorandum. 

The  lack  of  a  stamped  date  of  receipt  on  the  copy  in  the 
Bunes  File  indicates  that  the  memorandimi  was  hand-delivered 
to  the  Bepartment  and  placed  directly  into  the  file,  not  routed 
through  the  mail  room.  A  memorandum  setting  forth  similar 

424.  Ibid,  at  43-44. 

425.  Ibid,  at  55. 

426.  Banner  travel  records.  Exhibit  16;  Mitchell  logs.  Exhibit  17.  The  logs 
show  that  the  meeting  was  at  4: 15  p.m.  and  lasted  up  to  55  minutes. 

427.  Danner  Executive  Session,  Dec.   19,   1973,  p.  44. 

428.  Ibid,  at  59. 

429.  Edward  P.  Morgan  Interview,  Dec.  7,  1973. 

430.  Exhibit  18. 

431. Richard  McLaren  Interview,  Dec.  6,  1973.  Other  key  Antitrust  Division 
personnel  who  cannot  recall  ever  seeing  the  memorandum  are  Baddia  Rashid, 
Director  of  Operations,  through  whom  all  investigations  and  proposed  com- 
plaints are  normally  routed.  Rashid  interview, 'November  21,  1973;  William 
Swope,  an  assistant  of  Rashid 's.  Sv/ope  interview,  Nov.  23,  1973;  Bruce 
Wilson,  then  Special  Assistant  to  McLaren  and  now  Deputy  Assistant  At- 
torney General.  Wilson  interview,  November  23,  1973;  Robert  Hummel, 
then  Deputy  Director  of  Operations  and  now  Director  of  Planning  and 
Budget.  Hummel  interview,  Nov.  28,   1973. 

499 


statistics  and  arguments  was  submitted  to  the  Antitrust  Divi- 
sion on  Hughes'  behalf  by  Edward  Morgan  dunng  the  Land- 
mark case."2  The  date  of  receipt,  origin  of  the  memo,  and 
official  reaction  to  it  are  noted  in  handwritten  comments  on 
the  memorandum  made  by  an  Antitrust  Division  lawyer,  un- 
like the  Dunes  memorandum  submitted  by  Morgan.  The 
memorandum  submitted  to  MitcheU  by  Danner  in  effect  argues 
for  two  changes  m  the  market  definition  used  by  the  Antittust 
Division  in  the  Stardust  and  Landmark  cases:  first,  mstead  of 
defining  tiie  market  as  resort  hotel  rooms  m  Las  Vegas,  the 
Antitrust  Division  should  instead  consider  all  guest  rooms 
(i  e.  all  hotel  and  motel  rooms)  in  Las  Vegas  or,  secondly,  all 
guest  rooms  in  the  entke  state  of  Nevada.  According  to  the 
unsubstantiated  figures  in  the  Danner  memorandum,  Hughes 
purchase  of  tiie  Dunes  would  not  have  violated  tiie  Merger 
Guidelines  if  one  of  tiie  alternative  market  definitions  were 

There  is  nothing  in  the  Justice  Department  Dunes  file  to 
indicate  that  any  analysis  was  done  on  the  memorandum 
delivered  by  Danner.  Both  James  Coyle^^s  and  Baddia 
Rashid  *^^  Director  of  Operations  in  the  Antitrust  Division, 
have  noted  that  such  a  significant  policy  change  should  not 
have  been  made  without  an  extensive  analysis  by  lawyers  m 

the  Division.  ^  ^  ^  _^  ,^...^11 

Upon  receipt  of  the  memorandum  on  February  26,  Mitchell 
told  Danner,  according  to  Danner's  testimony,  that  he  would 
"let  the  boys  look  this  over  and  give  you  an  answer  later. 
The  only  substantive  discussion  during  the  meeting  apparently 
concerned  the  statistical  information  Danner  had  provided. 
Danner  testified  that  the  question  whether  the  Dunes  was  be- 
ing managed  by  criminal  elements  was  not  discussed.^^e 

MitcheU  promised  to  get  in  touch  with  Danner  about  the 
Dunes,  which  he  did  when  he  asked  Danner,  in  a  telephone 
conversation,  to  see  him  the  next  time  Danner  was  in  Wash- 
ington.^37   That   conversation   was   probably   on   March   ^, 

1970  ^^® 

Danner  came  to  Washington  and  met  with  MitcheU  on 
March    19,    1970^^9    Danner   recaUed   the   conversation   as 

433.'  fames'V  Coyle  interviews,  Nov.  14,  1973,  and  Jan.  10,  1974. 

434.  Baddia  T.  Rashid  Interview,  Jan.   17,   1974.  ..*♦»,..  .«,«*. 

435.  Danner  Executive  Session,  Dec.  19,  1973,  p.  61.  See  p.  44  of  the  same 
day's  Executive  Session  for  a  similar  statement. 

436.  Danner  Executive  Session,  Dec.  19,  1973,  p.  57. 

tfs    Mm^ogs.    Exhibit    20;    Danner   recalled   that   he   called   MitcheU. 
Exlcu^vfsLl^^^^  19,   1973,  p.  61.   The  March  9  entry  Is  consistent 

with  that  recollection.  c^usuj*  oo 

439.  Mitchell  logs.  Exhibit  21;  Danner  travel  records.  Exhibit  22. 
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follows: 

I  went  to  his  oflSce,  I  cannot  recall  whether  there  was 
anybody  else  present,  whether  he  called  anyone  up  to 
meet  with  me,  but  in  a  very  perfunctory  manner  he  said, 
from  our  review  of  these  figures,  we  see  no  problems. 
Why  don't  you  go  ahead  with  the  negotiations.^^o 

During  the  same  conversation,  Banner  testified  that  Mitch- 
ell told  him  the  proposed  purchase  "met  the  guidelines"  ^^^ 
(The  Merger  Guidelines).  Banner  testified  that  he  could  not 
recall  Mitchell  showing  him,  during  the  March  19  meeting, 
any  documents  reflecting  an  analysis  of  the  proposed  pur- 
chase by  Justice  Bepartment  lawyers.^^  In  addition,  Mitchell 
did  not  mention  anything  about  removing  organized  crime 
from  the  Bunes  or  say  that  the  decision  had  anything  to  do 
with  that  consideration.^^3  Banner  has  no  recollection  that 
anyone  else  was  involved  in  his  conversations  with  Mitchell 
about  the  Bunes.^*^ 

Inmiediately  after  the  meeting  with  Mitchell,  Banner  re- 
ported the  favorable  result  to  Robert  Maheu  and  Edward  P. 
Morgan.**^^  Although  neither  man  can  remember  how  or 
where  the  message  was  delivered,  both  Banner  and  Maheu 
were  registered  at  the  Madison  Hotel  on  March  19,  1970.4^6 
Maheu  remembers  Banner  telling  him  that  the  case  "was 
taken  care  of  in  Washington  and  there  would  be  no  interfer- 
ence beyond  that."^^^ 

After  Banner  met  with  Mitchell  and  reported  to  Maheu,  he 
flew  to  Florida  for  the  weekend.^^s  Maheu  does  not  remem- 
ber being  in  Florida  then,  but  records  from  the  Sonesta  Beach 
Hotel  in  Key  Biscayne  show  Banner  and  Maheu  registered 
there  from  March  20-22,  1970.449.  On  March  20,  1970,  at 

440.  Banner  Executive  Session,  Dec.  19,  1973,  p.  44. 

441.  Danner  Executive  Session,  Dec.   19,   1973.  p.  61. 

442.  Ibid. 

443.  Ibid,  at  63. 

444.  Danner  stated  on  earlier  occasions  that  he  met  with  the  head  of  the 
Antitrust  Division  in  addition  to  the  Attorney  General  during  these  trips 
to  Washington.  See,  e.g.,  his  deposition  before  the  SEC  on  August  4,  1973, 
and  his  interview  with  Select  Committee  staff  on  August  30.  1973,  p.  7. 
McLaren  does  not  remember  ever  meeting  with  Danner.  McLaren  interview. 
Dec.  6,  1973. 

445.  Danner  Executive  Session,  Dec.  19,  1973,  pp.  61-62. 

446.  Madison  Hotel  records.  Exhibit  23. 

447.  Robert  Maheu  interview,  Jan.  21,  1974. 

448.  Robert  Maheu  interviews,  Jan  20  and  21,  1974.  Maheu  does  remember 
being  in  Florida  for  one  weekend  in  March  1970,  having  been  sent  by 
Hughes  to  promise  to  Rebozo  11,000,000  in  return  for  an  Administration 
decision  to  stop  Nevada  AEC  testing  (Maheu  never  made  the  promise.) 
Maheu  doesn^t  connect  that  weekend  with  any  discussions  of  the  Dunes. 

449.  Sonesta  Beach  Hotel  records.  Exhibit  24. 
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3-30  p.m.,  Mitchell  left  Union  Station  in  Washington  on  a 
train  trip  to  Florida.«o  MitcheU  returned  to  Washington  on 
the  evening  of  March  23.  At  noon  the  next  day  he  went  back 
to  Key  Biscayne,"  in  the  words  of  his  log.*"  Thus,  he  was 
apparently  in  Key  Biscayne  when  Danner  and  Maheu  were. 

President  Nixon  was  not  in  Key  Biscayne  during  this  tune 
■Dcriod  ^^^ 

Danner  asserts  that  he  did  not  discuss  the  Dunes  with 
Rebozo  during  March  20-22,  1970,  despite  the  just-completed 
meeting  with  MitcheU,  or  at  any  other  time.«^  Danner  does 
not  remember  whether  he  saw  MitcheU  in  Key  Biscayne  over 
this  March  weekend.4'54  Rebozo  also  denies  any  discussion  of 
the  Dunes  with  Danner.^^s  ,    ,      j.  ^     . 

Maheu,  on  the  other  hand,  has  raised  the  distmct  possi- 
bUity  of  a  quid  pro  quo  arrangement. 

On  July  4,  1973,  Maheu  testified  that,  after  Danner  re- 
turned from  one  of  his  meetings  with  MitcheU  in  Washing- 
ton, Maheu  set  in  motion  one  of  the  two  $50,000  contnbutions 
to  Rebozo.  According  to  Maheu: 

.  .  I  beUeve  I  mformed  Mr.  BeU  (Tom  BeU,  then  a 
Hughes  lawyer  in  Las  Vegas)  in  the  presence  of  Mr. 
Danner  upon  the  return  of  Mr.  Danner  from  Washmg- 
ton,  D.C.  that  certain  poUtical  obUgations  had  to  be  met 
as  the  resuU  of  the  trip  which  Mr.  Danner  had  made. 
I  beUeve  I  requested  that  Mr.  BeU  make  those  funds 
avaUable  to  Mr.  Danner.^^® 
The  recoUections  of  Danner  and  BeU  on  this  subject  are  set 
forth  in  the  section  on  the  deUveries  of  the  $10    wu 
While  uncertain  about  Danner's  taUcs  with  MitcheU,  Maheu 
is  certain  that  he  commented  about  the  $50,000  in  conversa- 
tions with  Danner  about  the  Dunes  Hotel.  When  teUing  Dan- 
ner  that  Hughes  wanted  to  see  MitcheU  about  the  antitrust 
problems  relative  to  the  acquisition  of  the  Dunes,   Maheu 
noted: 

I  remember  teUing  Danner  that  we  had  authority  from 
Hughes  to  make  a  commitment  to  help  the  Admimstra- 
tion  in  some  of  the  congressional  races  they'd  be  mter- 

450.  Mitchell  logs.   Exhibit  25. 

451.  MitcheU  logs.  Exhibit  26.  ^  o      •        t  iK.ot^  r^t  r^nare«s 
452    Information  supplied  by  Cong.  Research  Service,  Library  of  Congress. 

453.  Danner  Executivee  Session.  Dec.  19,   1973,  p.  64. 

454.  Danner  Executive  Session,  June  H.   1974    p.   1»»- 

455.  Rebozo  Executive  Session,  March  21,   1974,  pp.   247-48.  .         « 

456.  Civil  deposition  in  Maheu  v.  Hughes  Tool  Co  civd  No  72.305-HP 
(C  D  Col )  Vol  XII,  pp.  1025-26.  Danner  denied  teUing  Maheu  that  poUti- 
cS'^b?gations  had  to  be'^met  as  a  resuU  of  his  visits  with  MitcheU.  Danner 
Executive  Session,  Dec.  20,   1973,  p.   36. 

457.  See  p.  000. 

502 


ested  in.  But  I  don't  know  to  this  day  if  he  took  the 
matter  up  with  Mitchell  or  someone  else.^^s 
After  one  of  Banner's  trips  to  Washington  to  see  Mitchell,  he 
and  Maheu,   according  to  Maheu,  talked  about  a  planned 
delivery  to  Rebozo^^^ 

2)  Mitchell's  Statement.  Mitchell  remembers  only  one 
meeting  with  Banner  and  with  Antitrust  Division  ofiQcials 
sometime  in  the  sunmier  of  1970.  Mitchell  claims  that  the 
Antitrust  Division  preferred  to  have  public  corporations, 
rather  than  criminal  figures,  owning  hotels.  The  question  on 
the  Dunes,  however,  was  not  one  of  criminal  influences,  but 
rather  whether  the  market  definition  should  be  Las  Vegas 
hotels  or  hotels  throughout  Nevada.  Mitchell  cannot  remem- 
ber whether  he  or  anyone  in  the  Department  ever  made  a 
decision  on  the  Dunes.  In  general,  Mitchell  says  he  remembers 
almost  nothing  about  the  Dunes.^eo  There  is  nothing  in  the 
Dunes  File  written  by  Mitchell  or  indicating  in  any  way  his 
opinion  on  the  case. 

C.  What  Happened  in  the  Antitrust  Division.  In  early  March 
1970,461  MitcheU  caUed  Richard  McLaren,  then  head  of  the 
Antitrust  Division.  According  to  McLaren,4«2  Mitchell  em- 
phasized that  the  Governor  of  Nevada  was  pushing  for  Justice 
approval  of  the  Dunes  purchased  by  indicating  that  the  Dunes 
was  hoodlum-owned  and  that  Hughes  would  buy  it  and  "clean 
it  up."  Mitchell  told  McLaren  that  he  was  mclined  to  go 
along  with  the  purchase  and  asked  McLaren  to  determine  if 
Hughes  could  buy  the  Dunes  without  doing  too  much  violence 
to  the  Merger  Guidelines.  McLaren  interpreted  this  as  a  casual 
inquiry. 

Soon  after  the  call  from  Mitchell,  McLaren  met  with  James 
Coyle,  who  had  developed  a  knowledge  of  the  Las  Vegas 
hotel  situation  in  his  work  on  the  Stardust  and  Landmark 
cases.  Coyle  was  in  Washington  working  on  the  ITT  case. 
McLaren's  memory  of  his  conversation  with  Coyle  is  vague.^^a 

458.  Maheu  interview,  Jan.  21,  1974. 

459.  Ibid. 

460.  Mitchell'  Interview,  Oct.  18,  1973. 

461.  McLaren's  and  Mitchell's  logs  show  a  phone  caU  beteween  them  on 
March  3,  1970.  Exhibits  27  and  28,  respectively. 

462.  McLaren  Interview,  December  6,  1973.  McLaren,  now  a  FederalDis- 
tnct  Judge  in  Chicago,  based  his  recollection  upon  handwritten  notes  he 
took  during  the  call  from  Mitchell.  Exhibit  29.  Those  notes  were  provided 
to  the  Select  Committee  by  the  Antitrust  Division  as  part  of  its  Dunes  File. 
On  June  24,  1974,  Judge  McLaren  submitted  an  affidavit  to  the  Select  Com- 
mittee setting  forth  his  recollection  of  the  Dunes  matter.  Exhibit  28a  and 
attachments. 

463.  Indeed,  McLaren's  recollection  of  the  entire  Dunes  case  is  hazy  He 
based  his  statements  to  the  Select  Committee  staff  and  his  affidavit  pri- 
marily  upon  his  notes  and  memoranda  made  at  the  time  the  case  was  before 
him. 
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In  fact,  until  reminded  of  it  during  his  interview,  he  could  not 
remember   meeting  with   Coyle;   he   thought  he   had   called 
Coyie  at  Coyle's  California  ofifice.  Coyle's  recollection  is  much 
clearer.  According  to  Coyle,^^^  McLaren  told  him  that  he 
(McLaren)  might  have  to  approve  the  Dunes  purchase.  This 
was  the  first  time  Coyle  had  heard  of  the  possibility.  McLaren 
told  Coyle  that  the  Governor  of  Nevada  was  putting  pressure 
on  for  approval  by  arguing  that  Hughes  would  drive  the 
Mafia  from  the  Dunes,  and  he  asked  Coyle  for  his  opinion  of 
the  purchase.  Coyle  remembered  saying  that  approval  could 
not  be  reconciled  with  the  Department's  1968  position  on  the 
Stardust  and  that  the  job  of  controlling  crime   should  be 
handled  by  the  Nevada  authorities,  not  by  making  exceptions 
to  antitrust  policies.  Coyle  offered  to  write  a  memorandum  for 
McLaren  based  upon  market  shares  and  the  Merger  Guide- 
lines and  upon  his  recollection  of  the  pertinent  facts  in  the 
Stardust  and  Landmark  cases.  McLaren  accepted  the  offer. 
Coyle  wrote  a  five-page  memorandum^^^  and  gave  it  to 
McLaren's  secretary  on  March  6,   1970,  just  before  he  re- 
turned to  Califronia.  He  had  no  other  involvement  in  the 
Dunes  case  and,  hearing  nothing  about  it,  assumed  that  Mc- 
Laren had  been  able  to  kill  the  idea  of  a  Hughes  purchase. 
The  Coyle  memorandum,   after  outlining  the  Stardust  and 
Landmark  cases,  pointed  out  that  the  proposed  purchase  would 
increase  Hughes'  share  of  the  Las  Vegas  resort  hotel  market 
to  about  28  percent.^®^  Coyle  also  noted  that  the  proposed 
acquisition  ".  .  .  is  bound  to  create  controversy"  and  that,  be- 
cause of  prior  involvement  with  Hughes'  hotel  purchases,  the 
Antitrust  Division  ".  .  .  will  be  asked  to  take  a  position."^^'^ 
The   memorandum   concluded   on   an   equivocal   note,    with 
Coyle  suggesting  a  possible  alternative  to  outright  approval: 

If  there  are  overriding  considerations  which  make  it 
necessary  to  modify  our  prior  position  on  Hughes'  acqui- 
sitions in  Las  Vegas  we  should  tie  the  acquisition  to  the 
changing  and  unsettled  market  structure  as  suggested  by 
Parvin  Dohrman  [another  hotel  case]  and  preserve  our 
right  to  secure  divestiture  at  a  later  date  if  it  becomes 
necessary.^^^ 

464.  Coyle  Interviews,  November  14,  1973,  and  January  10,  1974. 

465.  Exhibit  30. 

466.  pp.  4-5.  While  Coyle  did  not  state  directly  that  such  an  increase 
would  violate  the  Merger  Guidelines  (see  Exhibit  10)  McLaren  was  pre- 
sumably familiar  with  them  and  aware  that  28  percent  of  the  market  would 
be  a  violation. 

467.  Exhibit  30,  p.   5. 

468.  Ibid.  Coyle,  in  his  January  10,  1974,  interview,  said  that  he  substituted 
the  word  ''modify"  for  the  word  "reverse"  in  the  final  paragraph  of  his 
memorandum.   He   also  stated   in   that   interview   that   the  only   "overriding 
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On  March  8,  1970,  a  Sunday,  McLaren  worked  on  the 
Dunes  matter  in  his  office  for  one-half  hour,^^^  presumably 
evaluating  Coyle's  memorandum. 

Four  days  later,  on  March  12,  1970,  McLaren  and  Mitchell 
met  at  5:00  p.m.^^o  and  discussed  the  Dunes  for  approxi- 
mately fifteen  minutes.^'i  McLaren  told  Mitchell  that  the  pur- 
chase would  violate  the  Merger  Guidelines  and  would  make 
the  Department  look  bad  because  of  its  prior  position  on  the 
Stardust.472  McLaren  also  suggested  that  Nevada  could  act 
on  Its  own  against  criminal  figures  running  casinos  by  insti- 
tuting license  revocation  proceedings.  McLaren  told  Mitchell 
that  the  Antitrust  Division  could  accept  the  Hughes  purchase 
if  ".  .  .  there  were  no  other  legitimate  and  reasonable  bids."^'^' 
According  to  McLaren: 

My  remarks  did  not  express  and  were  not  intended  by 
me  to  express  my  approval  nor  to  substitute  for  the 
formal  investigation  and  report  procedure  which  precede 
Division  action  on  acquisitions  of  this  kind.^74 

The  meeting  concluded  without  Mitchell  indicating  what  his 
reaction  to  McLaren's  presentation  was  or  what  his  position 
on  the  purchase  would  be.  This  was  the  last  discussion  on  this 
subject  McLaren  remembers  having  with  Mitchell. 

Danner  testified  that  on  March  19,  as  noted  earlier,  Mitchell 
conveyed  oral  approval  of  the  proposed  purchase  to  Danner. 
McLaren  says  that  he  never  met  Danner  or  any  Hughes  peo- 
ple, that  he  knows  of  no  Mitchell  meetings  with  Hughes' 
representatives,  and  that  he  knows  of  no  approval  given  to 
Hughes  by  MitcheU.  On  March  26,  unaware  that  MitcheU 
had  given  oral  approval  to  Danner  one  week  earlier,  McLaren 
wrote  a  two-page  memorandum  to  Mitchell  reviewing 
their  early  March  phone  conversation  and  their  March 
12    meetmg.^^5    y^^^^    ^^^    possible    exception, ^^e    no    one 

469.  McLaren   diary.    Exhibit   31. 

J^''h!i^'^!?°i!?'i  ^^  ^^o  '?  '^'''^  ^^'^  *^^  anti-hoodlum  concerns  expressed 

^^Zrl  Z^^T'  ^°^^^  tl^  "°'  '"P°^  °^  ^''  ^°^^  ^°^  McLaren  to  his 
supenor  m  San  Francisco,  Marquis  Smith.  Coyle  interview.  Tan.  10  1974- 
Marquis  Smith  interview,   October   16,   1973. 

470.  MitcheU's  logs  and  McLaren's  logs.  Exhibits  32  and  33,  respectively. 

471.  McLaren   diary.    Exhibit   34.  ^ 

nnnn^^^"^"''    ^^^"^^^^^^    of   this    convcrsation    is    based    ahnost   entirely 

?970  Exhi^fTs'^rf^.^"  ^'°'"  *°  ^^^  ^"°^"^y  ^^^^^^1  0^  March  26! 
di^n.cT^    f    ll*  Circumstances  surrounding  that  memorandum  and  its 

discussion  of  other  events  are  discussed  below 

473.  Exhibit  35,  p.  2. 

474.  McLaren  affidavit,  pp.  4-5 

475.  Exhibit  35. 

but"heifso  s^vs^hJT  ^^  ^ti^^^^.  '^"^  '^^  memorandum  at  some  point. 
miLr^  IK  ^l  ^^^  ^®  '"^y  ^  confusing  some  of  the  language  in  it  with 
material  he   read  on  the  Stardust   case.    January    17,    1974rintervi^w 
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in  the  Antitrust  Division  remembers  seeing  McLaren's 
March  zrrnemorandum  or  talking  with  McLaren  abou  it 
SSlren  insists  that,  in  his  March  26  memorandum  as  in 
Ws  March  12  meeting  with  Mitchell  he  m  no  way  mended 
to  approve  the  proposed  Dunes  purchase  or  to  rehnquish  his 
%S  of  any  future  investigation  if  what  McL^^-f /^f  .^J 
a  casual  inquiry   turned  into   serious  negotiations   for   the 

oo]e  477  , 

D  The  FBI's  Role.  McLaren's  March  26  memorandum  was 
prompted  by  a  March  23  memorandum  written  to  hmi  by 
FBI  Director  J.  Edgar  Hoover  (with  copies  to  no  one  else.) 
According  to  the  memorandum,  on  March  19,  the  aay 
MitcheU  gave  the  go-ahead  to  Danner,  someone  representmg 
Hughes  told  a  Dunes  representative  that  the  Antitrust  Divi- 
sion would  not  object  to  the  purchase. 

Because  McLaren  had  not  given  his  approval  he  wrote  the 
memorandum  to  MitcheU  so  that  Mitchell  could  clarify  any 
Spressions  he  might  have  had.*^«  It  was  McLaren's  im- 
J^ession   that   Mitchell  had  talked   withjhe   Governor   o 
Nevada  about  the  Dunes  (an  impression  traced  back  to  what 
MitcheU  told  him  in  their  first  conversation  m  early  March), 
and  that  the  Governor  had  in  turn  taUted  to  representatives  of 
Hughes,  who  in  turn  had  approached  the  Dunes.  The  end 
resist  of  this  chain  was  the  clearly  erroneous  impression,  held 
bv  the  Hughes  and  Dunes  representatives,  that  the  Antitrust 
Division  had  approved  the  purchase.  McLaren  attached  the 
March   23   Hoover   memorandum   to  his   memorandum   to 
MitcheU  and  concluded  the  memorandum  as  foUows: 
I  trust  that  the  attached  FBI  report  inaccurately  records 
the  understanding  which  the  State  Government  received 
from  the  Department.^so 

Unfortunately,  the  FBI  has  been  unable  to  provide  further 
explanation  of  the  Hoover  memorandum  and  any  interest  it 
may  have  had  in  the  Dunes.  There  are  no  FBI  memoranda  in 
either  the  Stardust  File  or  the  Landmark  FUe.  One  Antitrust 
Division  official  has  stated  that  this  kind  of  apparently  self- 
initiated  FBI  involvement  in  an  antitrust  case  is  unusual. 
Another  Antitrust  Division  official  said  that  a  memorandum 
du-ectly  to  the  Assistant  Attorney  General  from  the  tm 
Director  was  unusual.**^ 

477.  Richard  I.  McLaren  interview,  Dec.  6,   1973. 

478.  Exhibit  36.  .         r.        c    iq7-? 

479.  Richard  McClaren  interview,  Dec.  6,   137i. 

480.  Exhibit  35,  p.  2. 

481.  Robert   Hummel  interview,   Nov.   28,    1S73. 

482.  Baddia  Rashid  interview,  Jan.   17,   1974. 
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Hughes  and  his  representatives  were  interested  in  enlisting 
FBI  support  for  Hughes'  hotel  purchases  at  least  as  far  back 
as  the  time  of  the  Stardust.  In  a  February  12,  1968,  memo- 
randum^ss  to  Maheu,  Hughes  urged  Maheu  to  meet  with 
Dean  Elson,  then  head  of  the  Las  Vegas  FBI  office  and  later 
a  Hughes  employee,  and  George  Dickerson,  Chairman  of  the 
Nevada  Gaming  Conmiission,  to  convince  Dickerson  that 
Hughes  should  be  allowed  to  buy  the  Stardust  because  he 
would  drive  out  criminal  elements.  James  Coyle,  in  one  of 
his  Stardust  memoranda,  dated  April  26,  1968,  reported  that 
the  FBI  was  pleased  to  see  Hughes  enter  the  Las  Vegas  hotel 
market.^^* 

Harold  Campbell,  who  headed  the  Las  Vegas  FBI  office  at 
the  time  of  the  Dunes,  said  that  he  may  have  written  one 
memorandum  to  Washington  on  a  report  he  received — some- 
time after  the  Dunes  negotiations  terminated — that  the  nego- 
tiations had  taken  place,  but  he  did  not  remember  hearing 
about  any  Antitrust  Division  interest  in  the  case.'^ss 

E.  The  "anti-crime"  factor  in  the  Dunes  decision.  As  the  pre- 
ceding discussion  showed,  John  Mitchell  told  his  Antitrust 
Division  chief,  Richard  McLaren,  that  he  (Mitchell)  wanted 
to  approve  Hughes'  plan  to  buy  the  Dunes  because  Hughes 
would  drive  out  criminal  elements  present  there.  Mitchell  told 
McLaren  that  the  Governor  of  Nevada  was  pushing  for 
approval  of  the  purchase  on  this  anti-crime  ground,  and 
McLaren  relayed  that  information  to  Coyle.^s^  When  talking 
wtih  Danner  about  the  Dunes,  however,  Mitchell  never  men- 
tioned the  anti-crime  argument  or  the  Governor  of  Nevada,^^! 
and  Danner  never  approached  Mitchell  from  that  angle. 
According  to  Danner,  he  simply  gave  Mitchell  a  statistical 
memorandum  on  hotel  rooms  in  Nevada,^^^  ^  memorandum 
that  neither  McLaren  nor  any  other  Antitrust  Division  law- 
yers who  should  have  or  might  have  seen  and  evaluated  it 
remembers.  According  to  Danner,  the  only  Danner-Mitchell 
discussion  regarding  criminal  elements  in  Las  Vegas  hotels 
was  the  discussion  they  had  in  late  1969  about  the  Frontier 
Hotel.489  In  an  attempt  to  determine  where  Mitchell  got  the 
information  he  conveyed  to  McLaren  in  early  March  1970 
and  whether  it  was  correct  and  relevant  to  the  approval  he 
gave  Danner,  the  Select  Committee  conducted  numerous 
interviews. 

483.  Exhibit  37. 

484.  Exhibit  38,  p.  5. 

485.  Harold  Campbell  interview,  December  18,  1973 

486.  See  Sec.  C,  supra. 

487.  See  Sec.  B,  supra. 
488.^ee  Sec.  B,  supra. 
489.  See  Sec.  B,  supra. 
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Paul  Laxalt  was  Governor  of  Nevada  at  *«  time  of  the 
Dunes  and  according  to  McLaren,  the  source  of  pro-Hughes 
preSs^ro;  the  Dunes.  He  was  intervie>yed  twice  and  later 
Kkted  an  affidavit  to  the  Select  Committee.  His  statements 
flatlTcontradi^every  aspect  of  Mitchell's  apparent  assertion 
to  ^L^n   hat  Laxalt  was  promoting  Hughes    Laxalt  W 

supported  Hughes  in  his  early  hotel  P'^«\^^^"^i^f.2"''^^^ 
but  the  Dunes  preseated  a  different  case.  In  his  affidavit  to  the 
SeleS  Committee,  Laxalt  denied  discussing  the  Dunes  with 
Sv  offidak  in  W^hington,  stated  that  he  would  have  opposed 
KS'  Plai  if  he  had  h;ard  about  it  because  Hughes  had 
Sactd  S:^^ii  of  gaming  licenses  -  .-"the™  N^ad  j^^^^^ 
indicated  that  the  Dunes  was,  in  his  opimon,  a  weU-operatea 
hc^el  fref  of  any  problems.''"^  Laxalt's  position  was  sup- 
ported by  Frank  Johnson,  who  at  the  time  of  the  Dunes  was 

SSiarof  the  Nevada  Gaming  "^o^^^^^^^'  '^'f'^Z 
gative  arm  of  the  Gaming  Com^ssion.  He,  too,  never  heard 
about  the  Dunes  plan  and  would  have  opposed  it.*»^ 
iSnkLg  that  Mitchell  might  have  been  getting  the^h- 
crime  argiinent  he  used  with  McLaren  from  withm  the  Jus- 
JSrDepartment,  the  Select  Committee  staff  .mtemewed 
numeroi^  Justice  Department  lawyers  to  determme  what  if 
an7  feeling  there  might  have  been  in  the  Department  that  a 
Hughes  purchase  of'the  Dunes  in  1970  would  have  been 
desirable.  The  following  people  were  "iterviewed: 

1  WiU  Wilson,  Assistant  Attorney  General  m  charge  of  the 
Criminal  Division  at  the  time  of  the  Dunes;«3 

2  Henry  Petersen,  present  Assistant  Attorney  General 
?rSal  Division,  Deputy  Assistant  Attorney  General  at 
the  time  of  the  Dunes;*^* 

3  John  C.  Keeney,  present  Deputy  Assistant  Attorney  Gen- 
e?al?  Criminal  Division,  Chief  of  the  Fraud  Section  at  the 
time  of  the  Dunes;*^'  .    j    /^         „„^ 

4  William    Lynch,    Chief   of   the    Organized    Cnme    and 

beneficial  presence  on  the  Las  Vegas  hotel  scene,  wmmg  ^  ^^ 

General,    the   Assistant  J^U^meyGn^^^^^^^^  lf^Se^s^d™mphaslzlng  the 
Ca^emf  r!  !  VpSilily'Torle  consllTent  enforcement  of  the  antl- 

^PrLax^araLtVlt.  Feh.  28    ^^•^^^%fJ^^rX:L:^t 

492.  Frank  Johnson  interview.  Dec.  19    1973. 

493.  Will  Wilson  interview.   Feb.   6,    J^^^- 

494.  Henry  Petersen  interview,   Feb     ^^'   ^ 

495.  John  Keeney  interview,  Feb.   14,   ly/^. 
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Racketeering  Section,  Criminal  Division,  now  and  at  the 
time  of  tlie  Dunes;^^^ 

^*  l^^e^. Vinson,  Jr.,  Assistant  Attorney  General,  Criminal 
Division,  1965-69;497 

6.  Richard  Crane,  head  of  Los  Angeles  office  of  Justice 
Department  Strike  Force,  1970-present;498 

7.  David  Nissen,  Assistant  United  States  Attorney,  Los 
Angeles;  at  the  time  of  the  Dunes  involved  in  a  Las 
Vegas  prosecution;*99  and 

8.  Mike  deFeo,  head  of  the  Kansas  City  Strike  Force,  De- 
partment of  Justice;  a  Special  Assistant  United  States 
Attorney  in  Los  Angeles  at  the  time  of  the  Dunes,  with 
responsibilities  for  organized  crime  prosecutions  in  Las 
Vegas.  ^^^ 

None  of  these  men  was  aware  of  any  Hughes  interest  in 
buying  the  Dunes  during  1970  or  talked  with  MitcheU  about 
the  matter. 

As  a  result,  the  source  of  John  Mitchell's  argument  for 
approvmg  the  Hughes  purchase  that  he  conveyed  to  McLaren 
has  not  been  determined.^^^^ 

Hughes'  representatives  had  made  the  anti-crime  argument 
m  1968  at  the  time  of  the  Stardust  case.  There  was  some 
discussion  between  Edwin  Zimmerman,  Assistant  Attorney 
General,  Antitrust  Division,  and  Fred  Vmson,  Jr.,  Assistant 
Attorney  General,  Criminal  Division,  about  Hughes'  plan  to 
buy  the  Stardust,  with  Vinson  deferring  to  the  Antitrust  Divi- 
sion but  seeing  merit  in  Hughes'  argument.^<^2 

496.  William  Lynch  interview,  Jan.  31,  1974. 

497.  Fred  Vinson,  Jr.  interview,  Dec.   17,   1974. 

498.  Richard  Crane  interview,  Jan.  31,   1974. 

499.  David  Nissen  interview,  Jan.  31,  1974. 

500.  Milce  deFeo  interview,  Jan.   15,   1974. 

501.  If  MitcheU  had  asked  officials  in  the  Criminal  Division  about  the  Dunes 
and  about  how  Hughes  ran  his  casinos,  he  would  have  learned  that  the 
casino  manager  at  the  Dunes,  Sidney  Wyman,  and  several  other  prhicipals 
of  the  Dunes  were  then  under  investigation  by  the  IRS  and  the  Justice 
Department  for  possible  criminal  violations  of  the  federal  tax  laws  stem- 
ming from  the  casino  operations.  Wyman  and  the  others  were  later  hidicted 
and  acquitted  at  trial  on  October  31,  1972,  in  Criminal  No.  LV-2434 
(D.  Nev.,  filed  December  14,  1971  in  Reno.) 

Further,  if  Mitchell  had  initiated  a  thorough  investigation  of  Hughes* 
practices  regarding  casinos,  he  would  have  learned  that  retaining  key  per- 
^1^1  Yf^  Hughes  standard  practice  when  he  bought  casinos  and  hotels. 
Robert  Morgan  Executive  Session,  Dec.  12,  1973,  pp.  238-39.  (Morgan  is 
assistant  comptroller  of  the  Summa  Corporation.  From  1967-73  he  was  in 
Charge  of  the  Las  Vegas  accounting  office  of  the  Hughes  Tool  Company.) 
The  tentative  contract  later  drawn  for  the  sale  of  the  Dunes  to  Hughes 
contained  a  clause  for  the  retention  of  Wyman.  Hughes  was  so  interested  in 
keeping  Wyman  that  he  offered  him  a  $3  million  dollar  loan  in  addition  to 
the  retent  on  clause.  Interview  of  Wyman  and  Morris  Shenker,  lawyer  and 
pnncipal  in  the  Dunes.  Dec.  20.  1973. 
502.  Exhibit  44. 
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The  anti-hoodlum  argument  was  rejected  by  the  Antitrust 

^f' mat' Happened  After  The  March  26  Memorandum. 
McLa^  said  Zt,  after  March  26.  ^e  heard  ^t^g  about 
the  Dunes  from  MitcheU  or  anyone  else  and  tdked  witn  no 
one  about  the  case  untU  late  in  November  (discussed  below). 
However  Walker  B.  Comegys,  then  McLaren's  deputy,  had 
f  Ti^:    'nt  recSeJtion.-*   Comegys  distoctly  remembered 
McLaren  stopping  by  his  office    ust  before  McLaren  lett 
WaSon  on  a  trip   McLaren  told  Comegys,  according  to 
SSS^hat  Mitchell  had  decided  not  to  oppose  Hughes 
Sr  tf  buy  the  Dunes  because  aU  other  potentid  purchasers 
£  Sr^  connections,  ms  was  t^e  &.t  and  o^Y^^^^ 
Comegys  heard  about  any  concern  about  the  DunM  witmn 
the  Justice  Department.  According  to  McLaren  s  logs,  he  left 
for  eTopc  on  May  21,  1970.506  McLaren,  emphasizmg  that 
he  carofrememblr  Mitchell  telling  him  he  bad  apProvt^^Jj 
Dunes  purchases,  was  willing  to  accept  Comegys  recoU^tion 
and  said  he  would  be  terribly  surprised  if  Mf  J^«"  f  ^^^^ 
approval  witiiout  consulting  him,  smce,  as  far  as  he  knew, 
MitcheU  never  double-crossed  him.'*"" 

Although  Mitchell's  log  for  May  21  shows  no  c^  to  or 
from  Damier,60T  Banner's  telephone  records  show  a  call  to 
£e  JiSDepartment  on  May  21.«08  Danner  recaUed  f.g 
that  the  negotiations  fell  through  sometime  ferM^ch  19, 
but  it  is  possible  that  he  called  Mitchell  on  May  21,  as  tne 
Hughes-Dunes  negotiations  were  apparently  neanng  com- 
pSn  and  thus  prompted  a  MitcheU-McLaren  ^nversati^^^ 
and  McLaren's  apparent  conversation  with  Comegys.  ims 
Sain  of  events  is  speculative,  of  course,  but  it  may  proAade 
anTxpLation  of  the  otherwise  coincidental  Damier  call  and 

"^STosT- '^n'Fridry,Tay' 22,  Comegys  received  a 
phone  call-o  from  Howard' Adler,  a  Washin^on  lav^r  wh^ 
was  calling  on  behalf  of  lawyers  for  the  Rapid-Amencan 
Sp^ratTon,  which,  like  Hughes,  was  then  negotiating  a  po; 
sible  purchase  T)f  the  Dunes.  As  Comegys  recalls  the  conver- 
ses see  Zimmerman's  memorandum  to  Vinson,  Exhibit  45.  and  a  memo- 
randum prepared  by   Coyle,   Exhibit  30,  P-    10. 

504.  Wallcer  B.  Comegys  interviews,  Nov.  5,  1973,  ana  uec.   ly, 

505.  Exhibit  46.  .  affidavit,  at  p.  5,  McLaren 
Z.^'^'l<rll^^^r.cTJ'cZ^r^ioT.m  Coiegys  regarding  the 
Dunes  after  March  26,  1970. 

507.  Exhibit  47. 

508.  Exhibit  48.  ^        -o     iott    ««    m    7fi 

509.  Danner  Executive  Session,  Dec.   19,   1973,  pp.  62,  76. 

510.  Comegys  log.  Exhibit  49. 
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satioiij'^ii  Adler,  whom  Comegys  knew,  told  him  that  the 
people  he  was  calling  for  represented  another  potential  buyer 
of  the  Dunes  who  had  no  Mafia  connections.  Comegys  told 
Adler  he  had  gotten  the  message;  Comegys  made  no  com- 
naent  to  Adler  on  the  Antitrust  Division's  position.  Comegys 
did  not  remember  whether  he  reported  this  call  to  anyone 
in  the  Antitrust  Division,  to  Mitchell,  or  to  McLaren  when 
he  returned  from  Europe  in  early  June.  Mitchell's  log  shows 
a  conversation  with  Comegys  at  12:15  p.m.  on  May  22,  be- 
fore Adler  called,^^  and  both  Mitchell's  and  Comegys'  logs^^^ 
show  a  telephone  conversation  between  them  on  May  25,  the 
next  business  day  after  May  22. 

The  Adler  to  Comegys  call  came  about  as  follows.  Les 
Jacobsen,  a  New  York  lawyer  for  Rapid  American  and  part- 
ner in  Fried,  Frank,  Harris,  Shriver  and  Jacobsen,  who  was  in 
Las  Vegas  negotiating  with  Dunes  representatives, '^^^  learned 
that  Hughes  was  also  interested  in  buying  the  hotel.  Jacobsen 
remembered  that  Hughes  had  had  antitrust  problems  with  his 
Las  Vegas  hotel  interests  in  the  past  and  wanted  to  make  the 
Antitrust  Division  aware  of  another  purchaser.  Jacobsen  called 
Milton  Eisenberg  in  the  firm's  Washington  oflSce  and  told 
him  to  call  the  Antitrust  Division.  Eisenberg  then  called  Adler, 
because  he  knew  that  Adler,  who  had  been  in  the  Antitrust 
Division,  would  know  whom  to  call.^^s  (Adler  was  not  in  the 
same  firm  as  Jacobsen  and  Eisenberg.) 

Adler  told  Comegys  that  he  hoped  the  Antitrust  Division 
would  consider  not  only  antitrust  questions  on  the  Dunes,  but 
would  also  look  to  the  question  of  criminal  influences  in  Las 
Vegas  hotels.5i«  Neither  Jacobsen  nor  Eisenberg  remembered 
saying  anything  about  the  anti-Mafia  argument. 

The  Select  Committee  staff  discovered  no  direct  link  be- 
tween the  May  22  Adler  to  Comegys  call  and  the  May  22 
letter  described  below. 

On  May  22,  1970,  as  the  Hughes-Dunes  negotiations  ap- 
peared to  be  nearing  agreement,5i7  James  Hayes,  a  New  York 
City  lawyer  (partner  in  Donovan,  Leisure,  Newton  &  Irvine) 
representing  Hughes  on  the  TWA  v.  Hughes  case,  wrote  a 
letter  to  the  presiding  federal  judge,  the  Honorable  Charles 
Metzner  of  the  Southern  District  of  New  York,  informing  the 
judge  that  Hughes  was  about  to  buy  the  Dunes  for  $35  million 
in  cash  and  that  the  Attorney  General  had  approved  the  pur- 

511.  Comegys  interviews,  note  122  supra. 

512.  Exhibit  50. 

513.  Exhibits  51   and  52,   respectively. 

514.  Les  Jacobsen  interview,  Dec.   14,   1973. 

515.  Milton  Eisenberg  interview^  Dec.   17,   1973. 

516.  Howard  Adler  interview,  Oct.  23,  1973. 

517.  As  described  in  Section  G  below. 

511 


chase  ^is  Hayes  was  instructed  by  Robert  Maheu  to  wnte  the 
letter  ^i^  Hughes  had  recently  suffered  a  big  monetary  defeat 
in  the  district  court  and  was  before  Judge  Metzner  on  the 
question  of  how  large  the  supersedeas  bond  should  be  tor 
appeal   The  judge  was  concerned  that  Hughes  was  tying  up 
too  many  of  his  assets  in  non-liquid  items,  which  could  pre- 
sent problems  of  liquidity  if  the  judgment  agamst  Hughes 
were  upheld  on  appeal.  Maheu  remembered  teUmg  Hayes,  at 
Hughes'  request,  to  write  the  letter,52o  but  did  not  remember 
telling  Hayes  that  MitcheU  had  approved  the  deal.52i  Edward 
P    Morgan,  who  was  in  Las  Vegas  with  Maheu  on  May  22 
negotiating  the  deal  for  Hughes,  remembered522  talking  with 
Hughes'  lawyer  Chester  Davis  when  Maheu  brought  hun  into 
a  Maheu-Davis  telephone  caU.  Morgan  told  Davis  that  the 
deal  was  on  the  verge  of  final  agreement.  Davis  told  Morgan 
that  he  needed  the  information  for  Judge  Metzner;  Morgan 
assumed  that  Danner  relayed  the  information  to  Hayes.^^^ 
Richard  McLaren  was  unaware  of  the  letter  until  appnsed  of 
it  by  Select  Committee  staff  members.  Based  upon  the  in- 
tegrity  and   reputation   of   Hayes'   firm,   Donovan,    Leisure, 
Newton  &  Irvine,  McLaren  was  sure  that  Hayes  would  not 
have    written   the    letter    without   receiving    assurances   that 
Mitchell  had  approved  the  deal.524 

G.  The  Negotiations  And  Their  Collapse.  Shortly  after 
Danner  received  approval  from  MitcheU  and  gave  the  news 
to  Maheu,  Maheu  (as  always,  at  Hughes'  request)  called 
Edward  P.  Morgan  and  told  him  to  begin  negotiations  with 
representatives  of  the  Dunes.  Morgan  described  the  call  this 
way: 

I  got  a  call  from  Mr.  Maheu,  saying  that  Mr.  Hughes 
was  most  interested  in  acquiring  the  Dunes  Hotel,  and  I 
remember  my  reaction  was,  in  effect,  how  in  the  hell 
does  he  expect  to  do  this,  when  he  was  turned  down  on 
the  Stardust  deal  by  the  Antitrust  Division,  and  in  the 
intervening  period,  acquired  the  Landmark  under  an 
exception,  and  then  I  learned,  as  I  had  learned  in  other 
areas,  that  mine  wa^  not  to  know  the  reason  why,  that 

518.  Exhibit  53;   referred   to  by   Judge   Metzner   in  his   opinion   setting   the 
amount  of  bond.   Trans  World  Airlines,  Inc.   v.   Hughes,  314  F.   Supp.   94, 
98    (S.D.N.Y.    1970). 
519    Tames  Hayes  telephone  interview,  Dec.  6,  1973. 

520.  Robert  Maheu  deposition,  an.  29,  1973,  Vol.  VII  in  Maheu  v.  Hughes 
Tool  Co.,  Civ.  No.  72-305-HP  (CD.  Cal.,  filed  Feb.  10,  1973),  pp.  570-71, 
Maheu  interviews,   Jan.   20  and  21,   1974. 

521.  Maheu  interviews,  note   135  supra. 

522.  Edward  P.  Morgan  interview,  Dec.  7,  1973. 

523.  Ibid. 

524.  McLaren  interview,   Dec.   6,   1973. 
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Mr.  Hughes  wanted  it  done.525 

Maheu  assured  Morgan  that  Hughes  was  satisfied  that  there 
would  be  no  Justice  Department  objections. ^26 

Morgan,  assisted  by  Tom  Bell,  Hughes'  personal  lawyer  in 
Las  Vegas,  negotiated  with  Morris  Shenker,  the  St.  Louis 
lawyer  who  represented  the  Dunes,  and  Sidney  Wyman, 
casino  manager  at  the  Dunes.  Shenker  provided  the  Select 
Committee  with  documentation  on  the  negotiations.  The  deal 
fell  through  in  late  May  1970. 

The  course  of  the  negotiations  themselves  is  unimportant, 
but  several  points  are  noteworthy.  AU  participants  agreed 
that  financial  considerations  alone  led  to  the  break-off  of 
negotiations  in  late  May  1970,  shortly  after  the  May  22  letter 
was  set  to  Judge  Metzner.527  Shenker  produced  updated 
profit-and-loss  figures  on  the  Dunes,528  which  showed  a  sub- 
stantial loss  for  the  preceding  months  (due  to  a  loss  of  busi- 
ness during  remodeling  and  an  employees'  strike)  .^29  Anti- 
trust considerations  played  no  part  in  the  termination.  In  fact, 
Shenker  and  Wyman  did  not  remember  questions  about  the 
Justice  Department's  antitrust  policy  ever  arising  during  the 
Qegotiations.530  Morgan  remembered  Shenker  once  asking 
tiim  if  there  would  be  any  antitrust  problems;  Morgan  told 
tiim  that  he,  Morgan,  had  been  assured  there  were  none.^^i 

On  November  24,  1970,  some  seven  months  after  the 
legotiations  between  Hughes  and  the  Dunes  broke  off, 
r.  Edgar  Hoover  wrote  a  still  unexplained  memorandum  ^^2  to 
he  Attorney  General,  with  copies  to  the  Deputy  Attorney 
General  Richard  Kleindienst  and  McLaren.  Hoover  reported 
hat  Hughes  had  renewed  his  interest  in  the  Dunes  and  that 
idward  P.  Morgan  was  implying  to  someone  that  the  Anti- 
rust  Division  would  not  object  to  the  purchase.  The  late  date 
)f  this  memorandum  makes  no  sense  in  terms  of  the  state- 
aents  and  documentation  the  Select  Committee  has  been 
iven;  because  the  FBI  provided  no  further  evaluation,  the 
>asis  of  this  memorandum  is  not  available. 

McLaren  remembered  receiving  a  copy  of  the  memoran- 
lum,  which  to  him  did  not  constitute  firm  enough  information 

25.  Morgan  deposition  in  Maheu  v.   Hughes  Tool  Co.,   Vol.   00    April  3 
?73,  pp.   84-85.  * 

16.  Morgan  interview,  Dec.  5,   1973 

ec.  z\j,  iy73;  Tom  Bell  interview,  Dec.  17    1973 

>8.  Exhibit  54. 

^9.  Shenker- Wyman  interview,  footnote  86  above. 

jO.  Shenker-Wyman  interview,  footnote  86  above. 

»1.  Morgan  interview,  Dec.  5,   1973. 

»2.  Exhibit  55. 
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to  warrant  initiating  a  Preliminary  Inquiry.^as  McLaren  did 
write  a  note^a^  to  Baddia  Rashid,  Director  of  Operations 
when  he  received  the  Hoover  memorandum.  He  asked  Raslud 
who  had  worked  on  Las  Vegas  hotels  earUer,  saying  that  he 
wanted  to  talk  with  him.  It  is  not  clear  whether  Rashid  ever 
received  the  memorandum  (note  that  his  name  is  crossed  out 
and  replaced  by  the  word  "File"  in  McLaren's  handwntmg). 
At  any  rate,  Rashid  remembered^ss  telling  McLaren  that 
Coyle  was  the  Las  Vegas  hotel  expert.  Having  learned  thai, 
McLaren  apparentiy  did  nothing.  Neither  he«»«  nor  Coyle^^^ 
remembered  discussing  this  second  Hoover  memorandum. 
Coyle  remembered  seeing  the  memorandum,  the  original  of 
which,  i.e.,  presumably  MitcheU's  copy,  was  for  some  unex- 
plained reason  sent  to  California  and  routed  to  Coyle.^ 

The  memorandum  may  have  been,  in  the  juxtaposition  of 
the  following  two  paragraphs,  Hoover's  obUque  way  of  ask- 
ing MitcheU  why  there  had  been  a  change  in  the  Department  s 
position  since  the  Stardust  case: 

It  was  reported  that  Morgan  has  strongly  impUed  that 
there  will  be  no  objection  from  the  Antitrust  Division  of 
the  Department  of  Justice  concerning  Hughes'  efforts  to 
purchase  another  Las  Vegas  casino. 

As  you  will  recall  the  Antitrust  Division  objected  to 
Hughes'  attempt  to  purchase  the  Stardust  Hotel-Casino 
in  Las  Vegas  in  1968.»38 

Morgan,639  Robert  Maheu,«^o  and  E.  Parry  Thomas,^^^ 
the  Las  Vegas  banker  mentioned  in  the  Hoover  memorandum 
denied  that — as  reported  in  the  memorandum — they  visitec 
the  SEC  as  a  group  to  seek  approval  for  a  cash  purchase  o; 
the  Dunes  by  Hughes. 

Conclusion.  In  contrast  to  the  immediately  precedmg  cas( 
mvolvmg  Hughes'  hotel  plans  (the  Landmark),  the  initia 
approach  to  the  Justice  Department  on  the  Dimes  was  mad( 
directly  to  the  Attorney  General,  not  to  the  Antitrust  Division 

533.  McLaren  interview,  Dec.  6,  1973;  McLaren  affidavit,  p.  6  (Exhibi 
28a) . 

534.  Exhibit  56. 

535.  Rashid  interview,  Jan.   17,   1974. 

536.  McLaren  interview.  Dec.  6,  1973.  McLaren  affidavit,  p.  6  (Exhib 
28a). 

537.  Coyle  mterviews^   Nov.   14,  - 1973;   Jan.    10,   1974. 

538.  Exhibit  55. 

539.  Morgan  interview,   Dec.   7,    1973. 

540.  Robert  Maheu  interview,  Jan.  21,   1974. 

541.  E.  Parry  Thomas  hiterview,  Dec.  18,  1973.  Thomas  is  chairman  of  tt 
Board  of  Continental  Connectors,  the  company  that  owns  the  Dimes.  H 
was  aware  of  the  Hughes-Dunes  negotiations,  but  not  of  any  commumcj 
tions  between  Hughes'  agents  and  the  Justice  Department. 
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It  was  made  by  the  courier  of  $100,000  to  Rebozo,  a  friend  of 
Rebozo's,  Mitchell's,  and  the  President's.  Although  Banner 
and  Mitchell  contend  that  their  discussions  concerned  anti- 
trust questions  regarding  the  hotel  market  in  Las  Vegas, 
Mitchell  apparently  did  not  invite  his  antitrust  chief,  Richard 
McLaren,  to  any  of  the  meetings  with  Banner,  advise  him  of 
the  meetings,  or  submit  Banner's  statistical  memorandum  to 
he  Antitrust  Bivision  for  analysis.  In  fact,  the  Banner- 
Mitchell  meetings  were  kept  so  secret  that  McLaren  wrote  his 
)ne  memorandum  to  Mitchell  on  the  Bunes  one  week  after 
Mitchell  gave  Banner  approval  of  the  purchase. 

As  the  evidence  demonstrates,  the  apparent  decision  by 
Vlitchell  to  approve  the  Bunes  purchase  is  clothed  with  the 
ippearance  of  impropriety: 

[)  Secret  meetings  were  held  in  lieu  of  the  existing  proce- 
dures for  providing  appropriate  antitrust  analysis; 
1)  An  ad  hoc  decision  was  made  by  the  Attorney  General 
which  reversed  the  position  of  the  professionals  in  the 
Antitrust.  Bivision,  a  position  based  upon  considerable 
study  and  statistical  analysis;  and 
)  Except  for  the  fact  that  the  purchase  negotiations  ulti- 
mately fell  through  for  financial  reasons  wholly  unrelated 
to  antitrust  considerations,  this  is  a  classic  case  of  gov- 
ernmental decision-making  for  friends. 

7.  REBOZO'S  1972 
CAMPAIGN  FUNB-RAISING  ROLE 
>n  Becember  20,  1973,  Charles  G.  Rebozo  testified  in  a  civil 
eposition  as  follows: 

"I  am  not  a  fund-raiser.  I  never  have  been."542 

However,  evidence  before  the  Select  Committee  indicates 
lat: 

1.)  Rebozo  solicited  funds  at  the  request  of  President 
Jixon.543 

2.)  Rebozo  opened  and  maintained  an  account  at  the  Key 
iscayne  Bank  and  Trust  Company  for  the  retention  of  1972 
ampaign  funds.^^^ 

3.)  Rebozo  used  his  personal  safe  deposit  box  at  the  Key 
iscayne  Bank  and  Trust  Company  to  store  cash  campaign 
Dntributions  for  the  1972  campaign.^^^ 

4.)   Rebozo  was  aware  of  other  "in  kind"  contributions  and 

^2.  Deposition  of  C.  G.  Rebozo  in  Common  Cause  et:  al.  v.  Finance  Com- 
ittee  to  Re-elect  the  President  et.  al.  December  20.   1973-  d    21 
•3.  See  Exhibit  15.  ' 

4.  See  Exhibit  42, 

5.  Rebozo  Executive  Session,  March  20,   1974,  pp.   40-45. 
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cash  contributions.^^® 

5.)  Rebozo  personally  handled  at  least  $190,000  in  cam- 
paign contributions  for  the  1972  Presidential  campaign.^^T 

Rebozo's  discussions  with  Richard  Banner  about  a  cash 
contribution  from  Howard  Hughes  began  shortly  after  the 
1968  election.5^8  i^  addition,  a  memorandum  from  early  1969 
states  that  Haldeman  informed  Ehrlichman  that  President 
Nixon  asked  Rebozo  to  contact  J.  P.  Getty  for  purposes  of 
soliciting  "major  contributions"  to  be  controlled  by  the  White 
House.5^9  Edward  L.  Morgan  has  said  that  he  was  approached 
by  John  Ehrlichman  in  the  spring  of  1972  with  the  question 
of  the  legality  of  such  a  contribution  from  J.  P.  Getty.*^^^ 

Rebozo  testified  that  he  contacted  Mr.  Getty  and  arranged 
an  appointment  for  Herbert  Kalmbach  to  solicit  contributions 
at  Mr.  Kalmbach's  request.55i  On  March  21,  1974,  Herbert 
Kalmbach  testified  that  Rebozo  had  asked  him  to  solicit  funds 
from  Mr.  Getty  for  the  1970  Senatorial  Campaign  Pro- 
gram.5S2  Public  documents  from  the  Conmiittee  to  Re-elect 
the  President  reflect  a  contribution  to  the  1972  campaign  of 
$125,000  by  Mr.  Getty.^^a 

Rebozo  testified  that  he  also  arranged  an  appointment  for 
Kalmbach  with  Mr.  Raymond  Guest  to  solicit  contributions.^* 
Public  records  reveal  a  $200,000  contribution  by  Guest  to  the 
1972  campaign  to  re-elect  the  President.^ss 

On  April  5,  1972,  Rebozo  opened  an  account  at  the  Key 
Biscayne  Bank  and  Trust  Company  for  the  purpose  of  retain- 
ing 1972  campaign  contributions.^^®  Entitled  the  "Conmiittee 
for  the  Re-election  of  the  President"  account,  Rebozo  stated 
that  he  opened  the  account  "to  beat  the  April  6  deadline  with 
respect  to  a  $10,000  contribution  which  had  been  made.''^^"^ 

On  April  6,  1972,  Rebozo  deposited  $10,000  in  the  account, 
which  was  later  wired  the  same  day  to  the  Finance  Conmiittee 
to  Re-elect  the  President's  account  at  the  First  National  Bank 
of  Washington,  D.C.^^^  The  source  of  this  contribution  was 

546.  See  exhibit  43. 

547.  This  figure  includes  $100,000  from  Howard  Hughes,  $50,000  from  A.  D, 
Davis,  and  nearly  $40,000  which  went  through  the  FCRP  account  at  the 
Key  Biscayne  Bank  and  Trust  Company. 

548.  See  Section  on  delivery  of  the  money^. 

549.  See  exhibit   15. 

550.  See  Morgan  interview,  June  3,  1974;  see  also  interview  of  Charles 
Stuart,  June  20,   1974. 

551.  Rebozo  Executive  Session,  March  20,  1974,  p.  31  (galleys). 

552.  Kalmbach  Executive  Session,  March  21,  1974,  pp.  44-45  (galleys). 

553.  Paul  Barrick  interview.  May  16,  1974,  pp.  12-13. 

554.  Rebozo  Executive  Session,  March  20,  1974,  p.  31   (galleys). 

555.  See  Paul  Barrick  interview.  May  16,  1974,  pp.  14-15. 

556.  Deposition  of  Rebozo,  op.  cit.,  p.  8. 

557.  Eee  Exhibit  44  (Rebozo  letter  to  Maurice  Stans,  Aug.  2,  1972). 

558.  See  Exhibit  42. 
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Atlantic  Investors  of  Miami,  Ltd.,  a  partnership  of  J.  Kislak 
and  Alek  Courtelis.^^® 

Rebozo's  campaign  account  in  the  Key  Biscayne  Bank  and 
Trust  also  served  as  a  repository  after  April  7,  1972,  for 
$29,740  in  other  campaign  contributions.  These  contributions 
v/QTQ  finally  transferred  to  the  Finance  Committee's  main 
account  in  Washington,  D.C.,  on  April  2,  1973.  Rebozo  was 
the  recipient  of  each  of  these  contributions  that  were  for- 
warded to  Washington,  and  he  acknowledged  the  receipt  of 
each  contribution  with  a  personal  note.^so  Rebozo,  however, 
did  not  forward  to  the  campaign  committee  any  portion  of  the 
$100,000  cash  contribution  from  Howard  Hughes. 

On  December  20,  1973,  Rebozo  testified  that  he  did  not 
receive  any  other  pre-April  7  campaign  contributions  besides 
the  Hughes  and  Kislak  contributions  and  "others  that  are  re- 
ported."56i  However,  only  when  asked  specifically  about  a 
contribution  from  A.  D.  Davis  six  months  later  before  the 
Select  Committee,  did  Rebozo  acknowledge  receipt  of  a 
$50,000  cash  contribution  from  the  Davis  brothers  on  "April 
4  or  5,"  1972.562  xhis  contribution  from  A.  D.  Davis  and 
J.  E.  Davis  was  not  reported  in  any  records  of  the  Finance 
Committee  to  Re-elect  the  President, ^^^  nor  was  it  deposited 
in  the  account  Rebozo  established  for  1972  contributions. 

Mr.  A.  D.  Davis  subsequently  testified  that  he  delivered 
$50,000  in  one  hundred  dollar  bills  to  Rebozo  on  April  5, 
1972  which  was  intended  only  for  President  Nixon's  1972 
re-election  campaign. ^ 64  Davis  also  testified  he  and  Rebozo 
discussed  the  importance  of  the  April  7  date  and  that  Rebozo 
indicated  to  him  that  he  would  speak  to  the  President  about 
this  contribution.565 

Rebozo  testified  that  he  received  the  contribution  from 
Davis,  called  the  Finance  Committee  office  in  Washington, 
D.C.,  and  that  the  Finance  Conmiittee  dispatched  Fred  La 
Rue  to  Miami  to  pick  up  the  contribution. ^ 66  In  fact.  La  Rue 
testified  that  he  did  not  discuss  nor  receive  any  campaign  con- 
tributions from  Rebozo  until  October,  1972,^67  a  full  six 
months  after  the  Davis  contribution  was  received. 

La  Rue  testified  that  he  was  contacted  by  Mr.  John  Kerr  of 
the  Nunn-for-Senate  campaign  in  Kentucky  in  September, 

559.  See  Exhibit  45. 

560.  See  Exhibit  46. 

561.  Rebozo  deposition,  op.  cit.,  pp.  54-56. 

562.  Rebozo  Executive  Session,  November  21,  1974,  pp.  413-17. 

563.  See  Barrick  interview.  May  16,  1974,  p.  16. 

564.  Davis  Executive  Session,  April  11,   1974,  pp.  5,  9-10    64 

565.  Ibid.,  p.  12. 

566.  Rebozo  Executive  Session,  March  21,  1974,  p.  415. 

567.  La  Rue  Executive  Session,  May  28,  1974,  pp.  7-8.  * 
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1972,  concerning  the  possibility  of  sending  additional  funds 
from  the  Committee  to  Re-elect  the  President  to  the  Nunn 
campaign.568  Mr.  Kerr,  however,  denies  any  such  request 
was  made  by  him.  (See  Exhibit  )  La  Rue  testified  he  sub- 
sequently discussed  the  subject  with  former  Attorney  General 
John  Mitchell,  who  had  initially  committed  support  to  the 
Nunn  campaign.569  La  Rue  testified  that  Mitchell  suggested 
that  he  contact  Rebozo  for  possible  funds.^*^^  When  La  Rue 
called  him,  Rebozo  told  La  Rue  that  the  funds  were  immedi- 
ately available,  and  La  Rue  arranged  to  pick  them  up  on  his 
way  back  to  Washington  from  his  home  in  Jackson,  Missis- 
sippi.^'^'i  La  Rue's  travel  vouchers  from  CRP  indicate  that  his 
trip  from  Jackson  to  Miami  to  pick  up  the  cash  did  not  occur 
until  October  12,  1972.^72  Finally  a  letter  dated  October  13, 
1972,  from  Maurice  Stans  to  Mr.  A.  D.  Davis  states,  "Through 
Bebe  Rebozo,  I  learned  of  the  encouragement  you  have  indi- 
cated for  this  year's  election."  The  letter  makes  no  reference 
to  any  contribution  from  Mr.  Davis.^^^  La  Rue  testified  that 
he  picked  up  an  envelope  containing  cash  on  that  date  from 
Rebozo  and  that  he  probably  told  Rebozo  that  the  money 
would  go  to  a  "senatorial  campaign"  without  specifying  which 


one.^"^^ 

La  Rue  said  in  an  interview  on  April  9,  1974,  that  he 
received  about  $25,000-$30,000  from  Rebozo  in  October. 
However,  in  subsequent  sworn  testimony,  La  Rue  could  not 
rule  out  the  possibility  that  he  received  much  more  than 
$50,000  from  Rebozo.^'^^  However,  the  date  on  which  La 
Rue  picked  the  money  up  from  Rebozo  was  more  than  six 
months  after  Rebozo  received  the  cash  contribution  from 
A.  D.  Davis  and  Rebozo  did  not  tell  La  Rue  that  the  money 
he  gave  him  was  a  contribution  from  A.  D.  Davis  to  the 
President's  campaign.  Further,  there  are  no  records  of  the 
contribution  in  Rebozo's  campaign  account. 

La  Rue  testified  that  he  returned  to  Washington,  D.C.,  with 
the  cash,  and  comingled  it  with  the  cash  akeady  in  his  file 
cabinet  which  was  being  used  to  pay  the  Watergate  defend- 
ants.5'^6  La  Rue  testified  that  subsequently  a  courier  for  the 

568.  La  Rue  Executive  Session,  p.  8. 

569.  Ibid.,  pp.  9-10. 

570.  Ibid.,  p.  10. 

571.  Ibid.,  pp.  33-34,  p.  11. 

572.  Exhibit  47. 

573.  See  Exhibit  48.  All  other  FCRP  donors  of  similar  amounts  obtained 
by  the  Committee  indicates  acknowlegement  for  contributions  was  made 
by  specific  reference  to  the  contributions. 

574.  Ibid.,  p.  40,  pp.  33-34;  Staff  interview  of  Fred  La  Rue,  April  9,  1974, 
p.  3. 

575.  La  Rue  Executive  Session,  May  28,-  1974,  p.  13. 

576.  La  Rue  Executive  Session,  May  28,   1974,  p.  36. 
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Nunn  campaign  picked  up  a  sum  of  cash  of  about  the  same 
amount  that  he  had  picked  up  from  Rebozo  during  this  cam- 
paign period  in  1972.^77  jHe  Nunn  campaign,  however 
denies  receiving  any  such  cash.^^s 

Several  issues  remain  unresolved  concerning  the  Davis  con- 
tribution and  related  events.  Furthermore,  Mr.  Rebozo  re- 
fused to  appear  on  June  26,  1974,  pursuant  to  a  subpoena 
and  letter  dated  June  21,  1974,^79  from  Chairman  Ervin  to 
clarify  the  record  concerning  these  and  other  issues.  Major 
outstanding  issues,  therefore,  remain: 

1)  Why  Mr.  Rebozo  failed  to  deposit  the  Davis  contribution 
in  the  bank  account  opened  expressly  for  the  purpose  of 
receiving  pre-April  7  contributions? 

2)  When,  if  ever,  did  Rebozo  notify  the  Finance  Committee 
concerning  his  receipt  of  the  Davis  contribution? 

3)  Where  did  Rebozo  store  the  cash  in  the  period  of  time 
between  the  receipt  of  the  money  from  Davis  and  his 
payment  of  funds  to  La  Rue? 

4)  Were  the  funds  that  were  turned  over  to  La  Rue  in  the 
same  amount  and  the  original  bills  given  to  Rebozo  bv 
A.  D.  Davis?  ^ 

5)  Were  any  funds  furnished  by  Rebozo  to  La  Rue  paid 
to  Watergate  defendants,  and  did  Rebozo  have  any 
knowledge  of  that? 

8.  RETURN  OF  THE  HUGHES  CONTRIBUTION 

George  P.  Shultz,  Secretary  of  the  Treasury,  received  a  sensi- 
tive and  confidential  memo  from  Johnnie  M.  Walters,  Com- 
missioner of  the  International  Revenue  Service,  on  February 
23,  1973  580  The  purpose  of  this  memo,  was  to  alert  Secretary 
Shultz  that  the  IRS  investigative  team  had  concluded  that 
there  was  a  need  to  interview  Charles  "Bebe"  Rebozo  ^si 
Shultz  sent  this  information  to  John  Ehrlichman.^2  i^  ^j^js 
memo,  Walters  explained  that  the  IRS  had  received  testimony 
from  Richard  Danner  about  a  political  contribution  Danner 
made  on  behalf  of  Howard  Hughes  to  Rebozo.583  while  the 
iQ?o  /^^^^^^^  ^^s  testimony  from  Danner  on  May  15 
li^72,  a  formal  request  to  interview  Rebozo  was  not  made 

577.  La  Rue  interview,  April  9,  1974,  p.  3. 

578.  See  Affidavits  of  Governor  Louie  Nunn  and  John  Kerr 

rJceiv^d^hfcL^tTlet^^^^^  ^°   ^°"-^"-   ^-"-^   ^^^^   ^^ 

?une  H^^fr^:"'  ^'""'^  '"'   '''''  P-   ''  ^^°  -«  Walters  Interview, 
581.  Walters  Interview,  June  14,  1974,  p.  63 

583.  Walters  Interview  June  14,  1974,  p.  64. 
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until  February  23,  1973,  ten  months  later.  Although  field 
agents  of  the  IRS  had  requested  permission  to  interview 
Rebozo  as  early  as  the  summer  of  1972,  these  requests  were 
not  authorized  until  April  of  1973.  According  to  Walters,  this 
delay  resulted  from  a  policy  decision  that  he  and  other  top- 
ranking  officials  within  the  IRS  made  during  the  summer  of 
1972.584  xhe  IRS  had  concluded  that  in  an  effort  to  conduct 
business  as  free  of  politics  as  possible,  all  matters  that  were 
politically  sensitive,  would  be  postponed  until  after  the  1972 
elections.^s^  When  requests  were  made  to  interview  Rebozo 
during  the  summer  of  1972,  these  requests  were  postponed 
by  Walters  personally  in  accordance  with  the  above  policy.'^ ®^ 

Requests  from  the  IRS  field  agents  to  interview  Rebozo 
came  to  Walters  on  a  continuing  basis. ^^''^.  On  February  22, 
1973,  after  the  elections,  Johnnie  Walters  discussed  these 
requests  with  William  Simon,  who  at  that  time  was  Deputy 
Secretary  of  the  Treasury.  Simon  suggested  that  Walters 
compose  a  memo  for  Secretary  Shultz,  informing  him  of  the 
need  the  IRS  had  to  interview  Rebozo.  According  to  Walters, 
Simon  told  him  that  Secretary  Shultz  would  be  meeting  with 
President  Nixon  later  that  day  in  Camp  David  and  the  IRS 
request  to  interview  Rebozo  could  be  brought  to  the  Presi- 
dent's attention  during  this  meeting.^^^  At  the  time,  the  IRS 
wanted  to  talk  with  Rebozo  only  to  verify  information  witi 
regard  to  whether  he  had  received  $100,000  from  Danner.^^^ 
Walters  stated  that  the  purpose  of  this  memo  was  not  to  asi 
for  permission  but  merely  to  alert  the  Administration  thai 
Rebozo  was  to  be  interviewed  by  the  IRS.  Walters  empha- 
sized, however,  that  the  request  to  interview  Rebozo  would 
be  postponed  until  Walters  himself  received  the  go-aheac 
from  Secretary  Shultz.^^^ 

As  of  March  8,  1973,  Walters  still  had  not  heard  fron 
Shultz  concerning  his  request  to  interview  Rebozo.  Walters 
therefore,  spoke  again  with  Simon  to  emphasize  the  need  tc 
interview  Rebozo.  Walters  finally  received  approval  fron: 
Shultz  on  April  7,  1973.^90 

As  of  March  8,  1973,  Walters  still  had  not  heard  front 
Shultz  concerning  his  request  to  interview  Rebezo.  Walters 
therefore,  spoke  again  with  Simon  to  'emphasize  the  need  tc 
interview    Rebezo.    Walters    finally    recived    approval    fron 

584.  Walters  Interview,  June  14,  1974,  p.  52. 

585.  Walters  Interview,  June  14,  1974,  pp.  48-50. 

586.  Walters  Interview,  June  14,  1974,  p.  52. 

587.  Walters  Interview,  June  14,  1974,  p.  61. 

588.  Walters  Interview,  June  14,  1974,  p.  63. 

589.  Walters  Interview,  June   14,   1974,  p.  66. 

590.  Waiters  Interview,  June  14,  1974,  p.  76. 
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Shultz  on  April  7,  1973.5»i 

Although  Walters  did  not  officially  inform  the  White  House 
of  the  IRS  interest  in  Rebozo  until  February  of  1973,  the 
White  House  actually  had  received  this  information  as  early 
as  the  spring  of  1972.  Sometime  between  March  and  June 
of  1972,  a  sensitive  case  report  which  mentioned  the  names 
of  Don  Nixon,  Charles  "Bebe"  Rebozo,  Larry  O'Brien  and 
others  involved  in  the  Hughes  investigation,  was  brought  to 
John  Ehrlichman's  attention  by  Roger  Barth,  who  was  an 
Assistant  to  the  Commissioner  of  the  IRS.  Barth,  in  fact, 
provided  a  copy  of  the  sensitive  case  report  to  EhrUchman.^^^ 
Barth  testified  that  Ehrlichman  requested  to  be  kept  informed 
as  the  case  progressed  and  expressed  specific  interest  in 
Larry  O'Brien's  involvement. ^ ^3  EhrHchman  recalls  that  he 
was  continually  receiving  sensitive  case  reports  concerning 
the  Hughs  investigation  but  that  he  did  not  tell  Rebozo  of 
the  IRS'  interest  in  Rebozo  until  Barth  requested  him  to  do 

SO.594 


After  Walters  received  a  go-ahead  from  Shultz  concerning 
the  IRS  request  to  interview  Rebozo,  Walters  asked  Barth  to 
notify  Rebozo  of  this.'^^s  Before  notifying  Rebozo,  however, 
Barth  first  spoke  with  Ehrlichman  to  get  his  approval  of  this 
matter.596.  EhrHchman  has  testified  that  when  the  sensitive 
case  report  came  over, 

...  it  came  over  with  a  note  from  Barth  saying  that  I 
need  to  talk  to  you  about  this  and  so  I  immediately  called 
him  and  he  said  at  that  time  1  need  to  have  a  green  fight 
on  interviews  of  Rebozo  .  .  .'  I  said,  *you  know,  OK,  I 
think  it  is  from  my  standpoint  indicated.  I  will  give  you 
the  green  fight  if  you  are  satisfied  with  that' .  .  .^^t 

According  to  Barth,  he  met  with  Ehrlichman  and  Ehrfich- 
nan  showed  him  a  copy  of  Walter's  February  23,  1973  memo. 
Ehrlichman  asked  Barth  if  Rebozo  was  in  trouble  and 
Barth  explained  that  as  far  as  he  knew  this  was  just  a  third 
3arty  interview  and  that  the  IRS  was  not  planning  to  do  an 
ludit  or  a  criminal  investigation  of  Rebozo.  With  these  assur- 
mces,  Barth  had  testified  that  EhrHchman  approved  the  inter- 
dew.   EhrHchman   has   testified   that   because   of   the   close 

91.  Walters  Interview,  June  14,  1974,  pp.  65-67. 

^92.  Barth    Executive    Session,    June    6,    1974,    p.    4.    Also   see   EhrUchman 

executive  Session,  February  8,  1974,  p.  103. 

93.  Barth  Executive  Session,  June  6,  1974,  p.  4. 

94.  EhrUchman  Executive  Session,  February  8  1974,  p.  114. 

95.  Walters  Interview,  June  14,  1974,  p.  71. 

96.  Ehrlichman  Executive   Session,   Feb.   8,    1974,   p.    113.   Also  see  Barth 
«xecutive  Session,  June  6,  1974,  p.  26. 

97.  Ehrlichman  Executive  Session  February  8,  1974,  p.  113. 

521 


relationship  between  Rebozo  and  the  President,  Barth  was 
reluctant  to  call  Rebozo  directly.  Ehrlichman,  therefore, 
agreed  to  call  Rebozo. ^^^ 

Shortly  after  Rebozo  was  informed  by  Ehrlichman  that  the 
IRS  wanted  to  interview  him,  Rebozo  began  to  make  a  con- 
certed effort  to  return  the  $100,000.  Rebozo  testified  that  in 
March  and  April  he  attempted  to  contact  Richard  Banner  tc 
arrange  for  the  return  of  the  contribution. ^ 99  Banner,  how- 
ever, does  not  recall  any  contacts  between  Rebozo  and  himsell 
concerning  the  return  of  this  money  until  may  1973.60o  vWiile 
Rebozo  discussed  his  decision  to  return  Hughes'  contributior 
with  various  people  including  the  President,  Rebezo  haj 
testified  that  the  ultimate  decision  to  return  the  money  wai 
his  alone.^^^ 

Rebozo  testified  that  after  Hughes  left  Nevada  in  Novembei 
1970,  and  fired  Maheu,  Rebozo  became  very  apprehensive 
about  the  Hughes  contribution. 

...  So  as  time  went  on  (Rebozo)  just  thought  it  better 
not  to  use  that  money  for  the  '72  campaign  and  try  to 
see  if  things  cleared  up  and  to  hold  it  for  the  '74  or  ^'76, 
some  point  where  I  could  turn  it  over  to  the  properly 
appointed  authority.  But  matters  went  from  bad  to  worse 
with  the  Hughes  organization  .  .  .^^^ 

Rebozo  was  also  very  concerned  that  this  Hughes  contribu 
tion  would  be  disclosed  and  then  any  association  between  '7^ 
campaign  and  Howard  Hughes  would  be  a  source  of  embar 
rassment  to  the  President  as  it  had  in  his  1970  campaign 
Rebozo  testified  that: 

...  I  didn't  want  to  risk  even  the  remotest  embarrass- 
ment of  Hughes'  connection  with  Nixon.  I  was  convinced 
that  (the  Hughes  loan  to  Bon  Nixon)  cost  the  President 

the  '60  election  and  didn't  help  him  in  '62  in  Calif ^^^ 

Although  Rebozo  claimed  that  dramatic  organizationa 
changes  within  the  Hughes  organization  caused  him  concern 
he  made  no  effort  to  discuss  this  in  the  context  of  the  con 
tribution  with  Banner  or  any  other  Hughes  employee,  no 
did  he  seek  advice  from   any  Administration  or  campaigi 

598.  Barth  Executive  Session,  June  6,  1974,  p.  26.  Ehrlichman  Executiv 
Session,  February  8,  1974,  pp.   113-114.  Also  see  Rebozo  Executive  Sessior 

Sgg'^^Rebozo  Executive '  Session,  March  21.  1974,  pp.  282,  294.  Also  se 
Rebozo  Interview,  October  17,  1973,  p.  18. 

600.  Banner  Executive  Session,  December  19,  1973,  p.  16. 

601.  Rebozo  Executive  Session,  March  20.  1974,  p.  120. 

602.  Rebozo  Executive  Session,  March  20,  1974,  p.  76. 

603.  Rebozo  Executive  Session,  March  20,  1974,  p.  115. 
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officials.  Finally  when  Ehrlichman  told  Rebozo  that  he  was 
going  to  be  interviewed  by  the  IRS,  that  Rebozo  began  to 
make  a  concerted  effort  to  return  the  money.  Although 
Rebozo  said  the  contribution  was  for  President  Nixon  he  had 
been  hopeful  that  this  campaign  contribution  could  be  used 
in  1974  or  1976.  Now,  with  the  IRS  requesting  to  interview 
him,  Rebozo  decided  that  the  money  could  not  be  used  for 
any  campaign  purposes  and  that  the  best  course  of  action 
would  be  to  return  it.^^^ 

Rebozo  has  testified  that  he  discussed  the  Hughes  contribu- 
tion with  the  President  on  two  occasions  prior  to  its  return. 
The  first  conversation  took  place  in  Key  Biscayne  some  time 
after  the  1972  Presidential  election.  During  this  conversation 
Rebozo  has  stated  that  he  "explained  the  whole  picture"  to 
the  President.«05  Rebozo  testified  that  he  could  not  recall 
what  the  President's  reaction  was  to  this  information  but 
stated  that  the  President  did  not  offer  any  advice  about 
whether  or  not  the  money  should  be  returned.^oe 

Rebozo's  second  conversation  with  the  President  was  in 
March  or  April,  1973.  This  discussion  occurred  after  Ehrlich- 
man had  told  Rebozo  that  the  IRS  would  be  interviewing  him. 
Rebozo  has  testified  that  during  his  second  conversation  with 
the  President  Rebozo  told  him  that  he  had  decided  to  return 
the  Hughes  contribution  and  that  President  Nixon  agreed  with 
his  decision.  ^^7 

Rebozo  has  testified  that  the  next  conversation  which  he 
had  was  with  Herb  Kalmbach  on  April  30,  1973.^08  xhe 
Senate  Select  Committee  has  interviewed  Rebozo  three  times 
and  also  questioned  him  in  a  two  day  Executive  Session. 
While  Rebozo  in  each  of  his  sessions  with  the  Committee 
spoke  freely  about  his  conversation  with  Kalmbach  on  April 
30,  1973,  he  never  once  asserted  that  his  conversation  related 
in  any  manner  to  information  which  he  later  claimed  was 
protected  by  the  attorney  client  privilege. 

Rebozo  has  testified  that  while  he  was  in  the  west  wing  of 
the  White  House  on  the  morning  of  April  30,  1973,  he  ran 
into  Kalmbach  in  the  halls.  According  to  Rebozo,  their  meet- 
ing was  not  arranged  and  Rebozo  was  not  seeking  Kahnbach's 
advice.  Rebozo  testified  that: 

504.  Rebozo  Executive  Session,  March  21,   1974    pp    355-357 

)05    Rebozo  Interview,  October  17,   1973,  p.  23'.  Also  see  Rebozo  Executive 

;o'"lT7'4,  p'T34''   '''"'  ""'  '''•  ^''''  '''  ^'^°^°  Executive  SessiorMarch 

)06.  Rebozo  Executive  Session,  March  21,  1974,  pp.  353-354 

)07.  Rebozo  Executive  Session,  March  20,  1974,  pp    133-134* 

»08.  Rebozo  Interview,  October  17   1973,  p.  20.  Also  see  Rebozo  Executive 
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...  I  think  it  was  just  a  general  discussion.  You  see, 
Kalmbach  and  I  have  numerous  discussions,  naturally  on 
the  San  Clemente  interest.  He  and  I  worked  on  the  Yerba 
Linda  House  and  Whittier  property.  We  talked  about 
things  like  that ...  I  believe  I  told  him  about  [the  Hughes 
contribution]  ...  he  had  been  involved  in  fund  raising 
and  it  wasn't  going  to  be  any  secret.  I  guess  I  just  felt 
the  key  people  should  know  about  it  .  .  .^^^ 

During  an  interview  with  the  Senate  Select  Conmiittee,  oi 
October  17,  1973,  Rebozo  stated  that  he  did  not  ask  Kalm 
bach  for  any  advice  or  counsel  concerning  the  return  of  thil 
money  because  by 

.  .  .  April  30,  1973,  the  decision  was  aheady  made.  If 
I  did  ask,  it  was  just  for  his  opinion.  As  I  recall,  the  part 
about  the  Hughes  money  was  just  an  irrelevant  part  of 
the  conversation  . .  .^^^ 

Rebozo,  during  an  Executive  Session  on  March  20-21 
1974,  testified  that  on  April  30,  1973,  he  did  ask  Kalmbac) 
for  Ws  judgment  and  Kalmbach  told  him  he  thought  Reboz< 
should  give  it  back.  Rebozo  does  not  recall  discussing  thi 
topic  again  with  Kalmbach.^n 

Kalmbach  was  also  questioned  on  three  occasions  by  th 
Committee  concerning  his  meeting  with  Rebozo  on  April  3C 
1973.  In  each  of  these  sessions  with  the  Conmiittee,  Kalm 
bach  responded  to  specific  questions  about  this  meeting  an- 
indicated  that  it  related  to  discussions  concerning  the  re 
financing  of  San  Clemente,  and  the  issue  of  whether  th 
$100,000  was  used  in  the  purchase  of  San  Clemente.  Durin 
these  first  three  interviews  with  the  Committee,  Kalmbac 
never  asserted  an  attorney-client  privilege  concerning  hi 
meeting  with  Rebozo  on  April  30,  1973.  On  a  fourth  and  fift 
occasion,  in  an  interview  on  March  8,  1974,  and  an  executiv 
session  on  March  21,  1974,  Kalmbach,  for  the  first  tim 
refused  to  testify  with  regard  to  this  specific  conversatio 
because  of  attorney-client  privilege. 

Senator  Ervin,  however,  on  March  21,  1974,  ruled  thi 
based  on  the  above-described  testimony  of  Rebozo,  he  an 
Kalmbach  had  not  entered  into  a  valid  attorney-client  reh 
tionship.  Because  of  the  significance  of  Kalmbach's  testimony 
pursuant  to  Senator  Ervin's  instructions,  it  is  set  out  at  lengt 
as  follows: 

609.  Rebozo  Interview,  October  17,  1973,  p.  20.  Also  see  Rebozo  Executi^ 
Session,  March  21,  1974,  pp.  391-403. 

610.  Rebozo  Interview,  October  17,  1973,  pp.  19-21. 

611.  Rebozo  Executive  Session,  March  21,  1974,  pp.  403-404. 
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".  .  .  sometime  during  the  week  of  April  23,  1973,  Bebe 
Rebozo  called  me  at  my  ojQfice  in  Newport  Beach,  I  think 
he  was  calling  from  Key  Biscayne  and  told  me  he  had  a 
matter  he  wanted  to  discuss  with  me  and  asked  when  I 
would  be  next  in  the  East.  I  told  him  I  too  had  some 
items  I  wanted  to  go  over  with  him  and  that  I  was 
scheduled  to  be  deposed  in  Washington  at  10:00  AM 
Monday,  April  30  and  perhaps  we  could  meet  sometime 
during  my  one  or  two  day  stay  in  the  Capitol  .  .  .  (Re- 
bozo) said  he  would  be  in  Washington  over  the  weekend 
and  suggested  that  we  get  together  Sunday  evening,  April 
29.  .. 

At  about  7:30  on  Monday  morning,  April  30,  I  took 
a  cab  from  the  Madison  to  the  Pennsylvania  Avenue 
front  entrance  of  the  White  House  ...  the  person  on  the 
desk  called  Bebe  and  announced  my  arrival  and  within 
five  or  ten  minutes,  he  came  out  and  met  me.  He  decided 
we  should  use  the  Fish  Room,  which  is  just  off  the  lobby. 
We  went  together  and  sat  in  the  corner  nearest  the  door. 
After  we  had  spent  10  or  15  minutes  covering  (various) 
points,  Bebe  went  into  the  matter  he  wanted  to  discuss. 
(Bebe)  said  the  president  had  asked  him  to  speak  to  me 
about  this  problem,  and  not  Maurice  Stans.  He  said  he 
had  personally  received  $100,000  in  campaign  contribu- 
tions from  Dick  Banner  representing  Howard  Hughes. 
He  said  that  he  had  received  two  cash  contributions  of 
$50,000  each  in  1969  and  1970.  He  said  that  the  IRS 
had  scheduled  a  meeting  with  him  on  this  very  subject 
which  would  be  held  two  or  three  weeks  hence.  He  said 
that  he  had  dispersed  part  of  the  funds  to  Rose  Woods, 
to  Don  Nixon,  to  Ed  Nixon  and  to  unnamed  others 
during  the  intervening  years,  and  that  he  was  now  asking 
for  my  counsel  on  how  to  handle  the  problem. 

In  response  to  my  questions,  he  reiterated  that  the 
money  had  been  given  to  him  as  a  contribution  by  Hughes 
and  that  the  expenditures  he  had  made  to  the  several 
individuals  including  Rose  and  to  the  President's  two 
brothers  had  come  from  the  Hughes  cash. 

I  then  said  that  my  advice  was  that  he  should  get  the 
best  tax  lawyer  he  could,  and  give  him  not  only  the 
entire  story  but  also  the  balance  of  the  Hughes  cash  for 
return  to  Hughes  and  a  list  of  everyone  to  whom  he  had 
given  money  from  these  funds  to  which  list  should  be 
attached,  whatever  backup  could  be  obtained  to  show 
the  use  to  which  the  funds  had  been  put  by  the  recipients. 
I  said  that  he  and  his  attorney  should  then  lay  out  the 
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facts  of  the  matter  exactly  out  to  the  IRS. 

Bebe  in  reply  to  my  advice  expressed  grave  reserva- 
tions about  so   doing  for  the  stated  reason  that,   *this  | 
touches  the  President  and  the  President's  family,  and  li 
just  can't  do  anything  to  add  to  his  problems  at  this 
time.  Herb.' 

I  then  said  I  would  like  to  check  the  validity  of  my 
advice  with  Stanley  Ebner,  who  I  identified  as  then 
General  Counsel  at  0MB  in  the  White  House,  indicating 
further  that  Stan  had  been  counsel  to  Maurice  Stans' 
Finance  Committee  during  the  1972  campaign,  and  that 
he  had  begun  his  duties  with  Stans  after  the  new  finance 
law  tool  effect  on  April  7,  1972. 

Bebe  was  very  queasy  about  my  talking  to  anyone 
about  this  matter  and  I  assured  him  I  would  not  mention 
his  name  to  Stan  and  I  would  talk  to  "Stan"  only  on  a 
hypothetical  basis  .  .  .  finally,  Bebe  agreed  and  we  said 
goodbye  to  each  other  after  agreeing  to  meet  the  next 
morning  at  8:30  in  the  lobby  of  the  West  Wing  of  the 
White  House.  Immediately  after  Bebe  and  I  parted,  I 
used  the  phone  in  the  lobby  and  called  Stan  at  his  office 
in  the  Executive  Office  Building.  I  found  him  in  and  in 
response  to  my  request  for  a  few  minutes  of  his  time,  he 
suggested  that  I  come  right  over. 

I  went  over  to  Stans'  office  and  after  a  very  brief  ex- 
change of  amenities,  I  asked  him  to  let  me  check  my 
judgment  against  his  as  to  special  situation  that  had 
arisen.  And  then  recounted  the  facts  as  earlier  expressed 
to  me  by  Bebe  .  .  .  Stan  agreed  completely  as  to  what  I 
had  advised  Bebe,  and  expressed  himself,  that  he  could 
not  see  any  other  course.  .  . 

I  again  met  with  Bebe  the  next  morning.  I  arrived  by 
cab  from  the  Madison  and  was  in  the  lobby  around  8:30. 
When  Bebe  came  out  to  see  me,  I  remember  that  he — 
we  wandered  around  the  lobby  floor  looking  for  a  private 
meeting  place.  Finally  with  Rose  Woods  along,  we  went 
into  a  small  room  on  the  ground  floor  of  the  West  Wing. 
Rose  left  us,  and  we  sat  down  behind  a  closed  door. 

I  began  recounting  my  visit  with  Stan,  including  his 
confirmation  of  my  suggested  course  of  conduct  for  Bebe 
to  follow,  and  before  I  had  completely  finished,  Bebe  cut 
short  further  discussion  of  the  matter  with  a  somewhat 
baffling  comment,  that  he  saw  no  problem  but  he  thanked 
me  for  my  thoughts  ... 

Our  entire  conversation  that  Tuesday  morning  did  not 
last  longer  than  15  or  20  minutes  and  I  recall  that  I  left 
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the  White  House  around  9:00  AM  .  .  .612 

Ebner  has  stated  that  he  did  meet  briefly  with  Kahnbach 
on  April  30,  1973.  Ebner  recalls  that  Kalmbach  discussed  a 
hypothetical  situation  at  that  time.  Ebner  cannot  recall  spe- 
cific hypothetical  facts  furnished  him  since  Kalmbach  appar- 
ently discussed  hypothetical  situations  with  him  on  a  number 
of  occasions. ^^3 

In  a  sworn  afladavit,  James  O'Connor,  Kahnbach's  attorney, 
stated  that  following  the  meeting  with  Rebozo,  Kalmbach 
immediately  told  O'Connor  all  of  the  details  of  this  meeting 
including  the  fact  that  Rebozo  had  disbursed  some  of  the 
$100,000  Hughes  campaign  contribution  to  Rose  Mary  Woods 
and  the  Nixon  brothers. 

In  October  1973,  after  Kalmbach  was  interviewed  by  the 
Committee,  O'Connor  dictated  a  brief  memo  to  his  secretary, 
Margaret  Blakely,  which  he  then  asked  her  to  read  over  the 
telephone  to  Rebozo.  The  purpose  of  this  memo  was  to  inform 
Rebozo  that  Kalmbach  had  acknowledged  to  the  Senate  Select 
Committee,  that  he  had  met  with  Rebozo  on  April  30,  1973, 
and  that  he  testified  that  the  prime  purpose  of  the  meeting 
was  to  review  certain  matters  involving  the  President's  per- 
sonal affairs  and  indicated  that  Kalmbach  had  not  given  any 
additional  information  concerning  this  meeting  to  the  Com- 
mittee.614 

On  January  25,  1974,  O'Connor  once  again  asked  his  secre- 
tary to  call  Rebozo  and  tell  him  that  if  Kalmbach  was  pressed 
as  to  any  details  of  a  conversation  between  himself  and 
Rebozo  on  April  30,  1973,  and/or  May  1,  1973,  that  he 
would  state  that  the  discussions  were  pursuant  to  the  attorney- 
client  relationship.^^5 

Margaret  Blakely  has  also  provided  a  sworn  aflSdavit  to  the 
Committee  that  on  two  occasions  she  was  requested  by 
O'Connor  to  contact  Rebozo.  According  to  Blakely,  both 
O'Connor  and  Kalmbach  felt  it  best  if  she  contacted  Rebozo 
rather  than  either  of  them  and  that  if  Rebozo  had  any  ques- 
tions, she  would  attempt  to  get  the  answers  for  him.  During 
her  first  conversation  with  Rebozo,  in  October,  1973: 

...  she  was  simply  advising  him  that  Mr.  Kalmbach  was 
asked  on  October  12th  by  Mr.  Lenzner  to  furnish  the 
number  and  location  of  all  bank  accounts  in  the  name  of 
the  President  and  on  which  he  was  signatory;  that  Mr. 
Kahnbach  was  concerned  about  any  possible  violation  of 

612.  Kalmbach  Executive  Session,  March  21,  1974,  pp.  49-52.  (Galleys) 

613.  Ebner  Interview,  April  15,  1974,  p.  1. 

614.  O'Connor  Affidavit,  May  14,  1974,  Exhibit  49. 

615.  O'Connor  Affidavit,  May  14,  1974,  Exhibit  49. 
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the  Attorney-Client  Privilege;  that  Mr.  Kalmbach  was 
questioned  by  the  Special  Prosecutor's  office  and  by  Mr. 
Lenzner  on  October  11  and  12  as  to  a  meeting  on  April 
30  with  Rebozo  and  Mr.  Kalmbach  acknowledged  the 
meeting  took  place  at  or  about  that  time;  Mr.  Kalmbach 
further  advised  both  investigative  bodies  that  the  prime 
purpose  of  the  meeting  was  to  review  certain  matters 
involving  the  President's  personal  affairs,  including  the 
sale  of  the  Whittier  property  and  the  refinancing  of  the 
San  Clemente  property,  among  other  things:  That  Mr. 
Kalmbach  was  disturbed  about  reports  that  campaign 
funds  were  used  in  the  acquisition  of  the  San  Clemente 
property  .  .  .^^^ 

Blakely's  second  conversation  with  Rebozo  was  on  January 
24,  1974.  At  this  time  she  told  him: 

...  if  Mr.  Kalmbach  is  pressed  as  to  any  details  of  the 
conversation  between  himself  and  Mr.  Rebozo  on  April 
30  and/ or  May  1,  he,  of  course,  would  have  to  tell  the 
truth;  that  in  the  unlikely  event  he  is  pressed  on  this 
matter,  he  will,  of  course,  state  that  these  discussions 
were  pursuant  to  the  attorney-client  relationship  and 
therefore  subject  to  the  attorney-client  privilege  .  .  .^^'^ 

Blakely  indicated  that  during  both  of  her  conversations 
with  Rebezo,  he  made  no  conmient  and  had  no  questions. 

Although  Rebozo  had  denied  any  other  conversations  with! 
Kalmbach  concerning  this  matter,  Kalmbach  has  testified 
that: 

...  A  third  meeting  was  held  with  Bebe  on  Tuesday 
morning,  January  8,  1974.  He  and  I  had  talked  by  tele- 
phone once  or  twice  after  he  arrived  in  San  Clemente  to 
be  with  the  President  during  his  stay  in  California.  Never 
at  any  time  during  these  telephone  conversations  did 
Bebe  mention  directly  or  indirectly  our  discussions  in  the 
White  House  on  April  30,  May  1.  .  .  . 

And  finally  he  called  and  asked  me  to  meet  with  him 
on  Tuesday  January  8.  I  agreed  to  meet  him  at  8:30  in 
the  morning  at  Mess  at  the  Western  White  House.  On 
that  date  when  I  arrived  at  the  gate,  the  guard  told  me 
that  Rebozo  had  left  word  that  I  should  proceed  directly 
to  the  Guest  House  in  the  living  compound.  This  I  did 
and  arrived  at  the  Guest  House,  which  is  directly  across 
a  court  from  the  Presidents'  quarters,  at  8:30. 

616.  Blakely  Affidavit,  May  15,  1974,  see  Exhibit  50. 

617.  Blakely  Affidavit,  May  15,  1974,  see  Exhibit  50. 
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When  I  entered  the  Guest  House,  Bebe  told  me  the 
reason  he  had  switched  our  meeting  place  was  because 
he  had  learned  that  a  great  number  of  the  press  were 
over  at  the  oflfices,  and  we  would  be  afforded  greater 
privacy  within  the  compound.  Our  meeting  lasted  about 
one  hour  and  fifteen  minutes  and  ranged  across  a  number 
of  subjects.  ... 

At  one  point  somewhat  near  the  end  of  the  meeting, 
Rebozo  said  words  to  me  to  the  effect  that: 

*undoubtably  Herb,  I  have  not  told  you  that  after  you 
and  I  talked  last  spring  regarding  the  Hughes  money,  I 
found  that  I  not  in  fact  disbursed  any  of  the  Hughes  cash 
to  the  several  people  I  named.  When  I  went  into  the 
safe  deposit  box,  I  found  that  the  wrappers  around  the 
cash  had  not  been  disturbed,  and  so  what  was  clear  that 
no  part  of  this  money  had  been  used  during  the  several 
years  it  was  in  my  box! 

I  didn't  make  any  conmient  at  all  to  Bebe  when  he 
made  this  statement  other  than  to  acknowledge  what  he 
had  said.  We  then  went  on  to  other  items  on  the  agenda 
and  I  left  him  around  9:45  and  drove  up  Los  Angeles ^is 

In  late  April  or  early  May,  1973,  Rebozo  called  William  E. 
Griffin  and  asked  Griffin  to  fly  to  Florida  to  discuss  a  problem 
that  Rebozo  had.  Rebozo  did  not  indicate  what  the  problem 
was  except  that  he  had  something  he  wanted  to  discuss  with 
Griffin  that  was  very  important.  Griffin  met  with  Rebozo  in 
Florida  on  May  3,  1973,  where  Rebezo  told  him  for  the  first 
tmie  of  the  Hughes  $100,000  campaign  contribution.  Accord- 
ing to  Griffin,  Rebozo  told  him  that  he  had  received  two 
$50,000  cash  campaign  contributions  from  Richard  Banner. 
These  contributions  were  made  in  1969  and  1970.  Rebozo 
also  explained  to  Griffin  that  he  had  maintained  the  $100  000 
ma  safe  deposit  box  and  that  he  still  had  the  identical  bills 
which  Banner  had  eariier  given  to  him.  Rebozo's  concern  at 

IRS  6^1^^  ^^^  ^"""^  ^^  ^^"""^^^  ^^"""^^^  ^^^  "^^"^^  ^'^^  ^^^ 
Griffin  testified  he  did  not  offer  any  advice  to  Rebozo 
during  the  May  3,  1973  meeting  because  he  wanted  an  oppor- 
tumty  to  research  certain  problem  areas  which  he  felt  Rebozo 
may  have  concerning  his  retention  of  the  $100,000.  Griffin 
stated  he  told  Rebozo  he  was  concerned  with  problems  of 
unreported  income,  gift  tax,  campaign  statutes,  and  the  elec- 
tion statutes.  Griffin  testified  he  could  recall  that  Rebozo 
stressed  that  the  bills  in  his  safe  deposit  box  were  the  exact 

e\l'  CHffin^^^  Executive  Session,  March  21,  1974,  p.  52.  (Galleys) 
619.  Gnffin  Executive  Session,  March  28,  1974,  pp.  86-87.  (Galleys) 
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same  bills  he  received  from  a  Hughes  representative  in  1969 
and  1970.620  ..    i    .     ^ 

Griffin  testified  he  returned  to  New  York  to  do  some  re- 
search for  Rebozo.  In  early  May,  1973,  Griffin  met  again  with 
Rebozo  at  Key  Biscayne.  Griffin  testified  he  told  Rebozo  that 
he  should  immediately  obtain  an  independent  individual  who 
could  act  on  Rebozo's  behalf  to  count  the  money,  identify  the 
bills,  verify  that  the  money  was  in  a  safe  deposit  box,  and 
that  this  individual  should  arrange  for  the  return  of  the 
money.  Rebozo,  according  to  Griffin,  accepted  his  advice  and 
asked  Griffin  if  he  could  act  on  Rebozo's  behalf.  Griffin  de- 
clined because  of  his  close  association  with  Robert  Abplanalp 
who  was  also  a  very  close  friend  of  the  President's.  Griffin 
felt  that  any  representation  that  he  made  on  Rebozo's  behalf 
would  be  tainted  with  partisanship. ^^i 

According  to  Rebozo,  he  did  discuss  the  return  of  the 
Hughes  contribution  with  William  Griffin.  Rebozo,  however, 
did  not  recall  ever  asking  Griffin  to  act  in  Rebozo's  behalf  to 
facilitate  the  return  of  the  money,  nor  could  Rebozo  recall 
any  specific  advice  Griffin  offered  to  him  concerning  the  need 
for  an  independent  third  party  to  arrange  for  the  return  of 
the  money.  Rebozo  does  recall  that  Griffin  did  some  research 
for  him  and  then  later  advised  Rebozo  to  turn  the  money 
bdck  622 

On  May  10,  1973,  Rebozo  was  interviewed  by  IRS  agents 
Donald  Skelton  and  Albert  Keeney.  The  agents  explained  to 
Rebozo  that  they  were  investigating  the  Hughes  Tool  Com- 
pany, Robert  A.  Maheu,  John  Meier,  and  other  people  asso- 
ciated with  the  Hughes  Association,  and  that  their  purpose 
of  interviewing  Rebozo  was  to  verify  some  information  that 
they  had  received  concerning  a  campaign  contribution  which 
had  aUegedly  been  given  to  Rebozo  by  Richard  Danner. 
Rebozo  told  the  agents  that  he  had,  in  fact,  accepted  a  con- 
tribution from  Richard  Danner  and  that  he  still  had  the 
money  in  a  safe  deposit  box.  Accordmg  to  the  IRS,  Kebozo 
stated  that  the  only  persons  who  knew  of  the  Hughes  contri- 
bution were  Rebozo,  and  the  agents.  Rebozo  also  told  the 
IRS  that  he  had  considered  contacting  Danner  m  an  effort  to 
return  the  money  but  did  not  do  so  because  he  feared  addi- 
tional publicity.623  Rebozo  has  testified  that  he  cannot  recall 
when  he  first  told  Danner  that  he  wanted  to  return  the  money 
but  stated  he  beUeved  he  told  him  in  March  or  April  1973.*> 

620.  Griffin  Executive  Session,  March  28,  1974,  pp.  87-89.  (Galleys) 

621.  Griffin  Executive  Session,  March  28,  1974   pp.  95-96. 

622.  Rebozo  Executive  Session,  March  21,  1974,  pp.  358-360. 
fi?"?    TRS  Interview  of  Rebozo,  May  10,  1974,  pp.  1-4. 

6k  Rebozo'^E^^^^^  Session,  March  20,  1974,  p.  133.  Also  see  Rebozo 
Interview,  October  17,  1973,  p.  18. 
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Rebozo,  however,  later  testified  that  it  was  not  until  after  his 
May  10,  1973  interview  with  the  IRS  that  he  actually  tried 
to  contact  Banner  to  ask  him  to  take  the  money  back.^^s 
Banner  has  stated  that  he  met  with  Rebozo  in  Las  Vegas, 
April  1973,  but  that  this  meeting  was  purely  social. 

According  to  Banner,  there  were  no  discussions  about  the 
return  of  the  Hughes  contribution  at  this  time. ^2 6  Banner  has 
testified  that  he  specifically  recalls  the  first  conversation  he 
ever  had  with  Rebozo  concerning  this  matter  took  place  over 
the  weekend  of  May  18-20,  1973.^27  Rebozo  also  recalls 
meeting  with  Banner  at  this  time  and  discussing  the  return 
of  the  Hughes  contribution. ^28 

Buring  an  executive  session  with  the  Coromittee,  Rebozo 
testified  as  follows  concerning  his  May  18-20,  1973,  meeting 
with  Banner: 

1.  Over  the  weekend  of  May  18-20,  1973,  Rebozo 
stayed  at  the  Madison  Hotel  where  he  met  with  Banner 
and  discussed  the  return  of  the  Hughes  contribution. 

2.  According  to  Rebozo,  both  he  and  Banner  were  in 
Washington  to  attend  some  social  function  but  Rebozo 
cannot  remember  what  it  was.  Rebozo  did  not  request 
Banner  to  come  to  Washington. 

3.  In  addition  to  discussing  the  return  of  the  Hughes 
contribution,  Rebozo  and  Banner  also  discussed  the  poH- 
tical  feelings  on  the  West  Coast  concerning  Watergate. 

4.  Rebozo  left  Washington  on  May  19,  1973  to  join 
the  President  at  Camp  Bavid.  On  May  20,  1973  Rebozo 
invited  Banner  to  come  to  Camp  Bavid  and  discuss  with 
the  President  what  the  political  feelings  were  on  the  West 
Coast.  Rebozo  arranged  for  a  White  House  limousine 
to  pick  Banner  up  and  drive  him  to  Camp  Bavid. 

5.  Banner  met  with  Rebozo  for  approximately  one- 
half  hour  before  the  President  joined  them.  Prior  to  the 
President's  arrival,  Banner  and  Rebozo  discussed  the 
return  of  the  Hughes  contribution.  Throughout  the  week- 
end, Banner  refused  to  accept  the  return  of  the  Hughes 
contribution  but  promised  Rebozo  he  would  talk  to  his 
superiors  and  arrange  for  it  to  be  returned. 

6.  The  President  joined  Banner  and  Rebozo,  in  Re- 
bozo's  cabin  at  Camp  Bavid  and  remained  with  them  for 
approximately  five  to  ten  minutes.  Buring  their  conversa- 
tion, there  was  no  mention  of  the  return  of  the  Hughes 

625.  Rebozo  Executive  Session,  March  21,  1974    p    357 

626.  Danner    Executive    Session,    December    19,    1973*   pp.    15-16.    Also    see 
Banner  Executive  Session,  June  11,  1974,  pp.  176-179 

627.  Danner  Executive  Session,  Decen^ber  18.  1973    p    124 

628.  Rebozo  Executive  Session,  March  21,  1974,  pp.  362-368. 
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contribution.  The  only  subject  which  Banner  discussed 
with  President  Nixon  was  the  political  mood  on  the  West 
Coast  concerning  Watergate. 

7.  After  the  President  left,  Danner  and  Rebozo  visited 
for  a  short  while  and  then  Danner  returned  to  Wash- 
ington. 

8.  On  May  18,  1973,  Danner,  Rebozo,  and  Mr.  and 
Mrs.  Abplanalp,  flew  to  the  Adirondack  Fisheries  in 
Abplanalp's  private  jet  and  had  lunch.  After  lunch, 
Danner  and  Rebozo  returned  to  Washington.  While  they 
were  with  the  Abplanalps,  there  was  no  discussion  what- 
soever concerning  the  Hughes  contribution. ^^9 

Danner  testified  as  follows  concerning  his  May  18-20,  1973 
meeting  with  Rebozo. 

1.  Danner  met  with  Rebozo  in  Washington  during  the 
weekend  of  May  18-20,  1973  at  Rebozo's  specific  request 
that  he  do  so. 

2.  Danner  met  with  Rebozo  at  the  Madison  Hotel  and 
during  this  meeting,  Rebozo  told  him  for  the  first  time 
that  he  wanted  to  return  the  $100,000  Hughes  contribu- 
tion. This  information  came  as  a  complete  surprise  to 
Danner. 

3.  Danner  refused  to  take  the  money  back  because  he 
felt  it  wasn't  his  money  to  accept.  Danner  promised 
Rebozo  that  he  would  make  the  necessary  inquiries  to 
determine  who  the  money  should  be  properly  returned 
to.  During  this  weekend,  there  were  extensive  conversa- 
tions between  Danner  and  Rebozo  concerning  the  return 
of  the  Hughes  contribution. 

4.  Danner  has  testified  that  he  also  spoke  with  Rebozo 
about  the  political  feelings  on  the  West  Coast  concerning 
Watergate.  Rebozo  asked  Danner  if  he  would  stay  over 
and  come  to  Camp  David  on  the  following  morning. 
Danner  agreed. 

5.  On  May  20,  1973,  Danner  met  with  Rebozo  at 
Camp  David  and  prior  to  the  President's  arrival,  dis- 
cussed the  return  of  the  Hughes  contribution.  Danner 
once  again  refused  to  accept  the  return  of  the  money.  ^ 

6.  After  the  President  joined  Danner  and  Rebozo,  in 
Rebozo's  cabin,  there  were  no  discussions  of  the  Hughes 
contribution  or  any  other  campaign  contributions.  During 
their  meeting,  Danner  expressed  to  the  President  what 
the  political  feelings  were  on  the  West  Coast.  After  the 
conversation,  the  President  took  Rebozo  and  Danner  on 

629.  Rebozo  Executive  Session,  March  21,  1974,  pp.  362-368.  Also  see  Rebozo 
Executive  Session,  March  21,  1974,  pp.  378-379. 
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a  brief  tour  of  Camp  David. 

7.  Banner's  meeting  with  the  President  and  Rebozo 
lasted  for  one  to  one  and  a  half  hours. 

8.  After  the  President  left,  Banner  and  Rebozo  had 
lunch  together  and  then  Banner  returned  to  Washington. 

9.  Banner  testified  that  he  has  never  discussed  the 
Hughes  contribution  with  President  Nixon. 

10.  On  May  18,  1973,  Banner,  Rebozo,  and  Mr.  and 
Mrs.  Abplanalp  flew  to  the  Adirondacks  in  Abplanalp's 
private  jet  to  have  lunch.  While  the  four  were  together, 
there  were  no  discussions  concerning  the  Hughes  cam- 
paign contribution.^^^ 

Beputy  Press  Secretary  Gerald  L.  Warren  in  a  statement 
made  to  the  Press  on  January  26,  1974,  stated  that: 

.  .  .  Mr.  Banner  was  in  Washington  to  talk  with  Mr. 
Rebozo  and  did  pay  a  brief  visit  to  the  President  at  Camp 
Bavid.  The  meeting  lasted  only  five  or  ten  minutes  and 
Banner  reported  on  the  mood  of  the  people  in  the 
West . .  .631 

General  Haig  testified  that  while  he  was  not  aware  at 
the  time  that  Banner  and  Rebozo  met  with  President  Nixon 
at  Camp  Bavid  on  May  20,  1973,  he  learned  of  it  when  it 
became  a  public  relations  issue  in  the  White  House.  Haig 
discussed  this  matter  with  Ron  Ziegler,  who  informed  him 
that  the  purpose  of  the  meeting  at  Camp  Bavid  was  to  enable 
Banner  to  express  his  support  for  the  President  at  a  time 
when  the  President  had  been  under  heavy  attack.  Ziegler 
stated  to  Haig  that  he  had  discussed  this  meeting  with  the 
President.  Haig  felt  confident  that  Ziegler  ".  .  .  was  on  top 
of  the  matter  and  had  the  details."632  ziegler  has  stated  that 
he  consulted  with  both  the  President  and  Rebozo  to  confirm 
that  the  May  20,  1973,  Camp  Bavid  meeting  was  only  five 
or  ten  minutes  long.633 

Warren  stated  that  Ziegler  confirmed  that  Rebozo  and 
Banner  had  met  with  President  Nixon  at  Camp  Bavid  for  five 
or  ten  minutes.  Warren  did  not  check  either  the  Cardex  or 
the  Presidential  logs  to  determine  the  length  of  the  meeting.634 

Banner,  in  subsequent  testimony  to  the  Senate  Select  Com- 

630.  Banner  Executive  Session,  December  18,  1973,  pp.  124-132.  Also  see 
Danner  Executive  Session,  June  11,  1974,  p.  177,  pp.  200-207.  Also  see 
Madison  Hotel  records,  May  17-20,  1973,  Exhibit  51.  Neither  Danner  or 
Rebozo  mentioned  this  meeting  in  staff  interviews  until  the  Committee 
obtained  hotel  records  which  showed  that  they  were  both  at  he  Madison 
Hotel  during  this  time. 

631.  Washington  Post,  January  26,  1974,  p.  A-12. 

632.  Haig  Executive  Session,  May  15,  1974,  pp.  30-31. 

633.  Ziegler  Interview,  June  24,  1974. 

634.  Warren  Interview,  February  26,  1974,  p.  8. 
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mittee,  has  reconfirmed  his  testimony  that  the  meeting  he 
attended  with  President  Nixon  and  Rebozo  lasted  at  least  one 
hour.  ^2  ^ 

Abplanalp  has  stated  that  he  had  no  knowledge  of  the 
$100,000  Hughes  contribution  which  Rebozo  received  from 
Banner.  Abplanalp  recalls  that  he  has  only  seen  Banner  three 
times  in  his  Ufe.  The  third  time  was  in  May  1973.  Abplanalp 
has  never  had  any  conversations  with  Banner  concerning  the 
Hughes  contribution.^^® 

Shortly  after  the  May  20,  1973  Camp  Bavid  meetmg, 
Rebozo  told  Haig  of  his  involvement  in  the  Hughes  contri- 
bution. This  is  the  only  conversation  Rebozo  recalls  having 
with  Haig  concerning  the  Hughes  contribution.^^? 

Haig  has  testified  that  Rebozo  did  tell  him  of  the  Hughes 
contribution,  and  his  involvement  with  it.  Haig  did  not  coun- 
sel Rebozo  to  return  the  money.®^^ 

On  May  23,  1973,  WilUam  Simon  received  a  telephone  call 
from  General  Haig.  Haig,  at  this  time,  requested  an  update 
of  information  concerning  the  Hughes  contribution  which 
Rebozo  received.  Simon  recalled  that  this  information  had 
been  given  to  the  White  House  long  ago  since  Rebozo's  name 
had  appeared  on  sensitive  case  reports.  After  the  time  of 
Haig's  telephone  call,  Simon  called  Bon  Alexander,  Com- 
missioner of  the  IRS  and  asked  for  an  update  on  the  IRS 
investigation  into  the  Hughes  $100,000  contribution  to  Re- 
bozo. Alexander  immediately  sent  a  memo  to  Simon  which 
detailed  the  facts  of  the  case.  After  receiving  this  memo, 
Simon  called  General  Haig  to  inform  him  that  Rebozo  was 
going  to  be  investigated  by  the  IRS  concerning  his  involve- 
ment with  the  Hughes  contribution.  Simon  stated  that  he 
thought  this  was  a  matter  Simon  should  discuss  with  the 
White  House  Counsels,  Buzhardt  and  Garment.639 

After  Simon's  conversation  with  Haig  on  May  23,  1973, 
Simon  testified  he  discussed  with  Len  Garment  the  status  of 
the  IRS  investigation  of  Rebozo.  Buring  his  conversation  with 
Garment,  Simon  used  the  memo  that  Alexander  had  previ- 
ously supplied  to  him.  According  to  Simon's  log,  he  was  m 
contact  with  General  Haig,  Len  Garment,  and  Bon  Alexander 
on  May  23,  1973.^40 

635.  Danner  Executive  Session,  June  11,  1974,  pp.  200-207.  Also  see  Danner 
Executive  Session,  December  18,  1973,  pp.  124-132. 

636.  Abplanalp  Interview,  Nov.  1,  1973,  p.  41.  Also  see  Exhibit  51. 

637.  Rebozo  Executive  Session,  March  21,  1974,  pp.  395-397. 

638.  Haig  Executive  Session,  May  15,  1974,  pp.  37-44.  „  .      „ 

639.  Simon    Interview,    May    10,    1974,    p.    15.    Also    see    Haig    Executive 
Session,  May  15,  1974,  pp.  14-15.  Also  see  Exhibit  52,  Simon's  logs 

640.  Simon   Interview,   May   10,    1974,   p.   28.   Also  see   Garment   ExecuUve 
Session,  May  17,  1974,  pp.  15-18. 
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Sometime  after  May  23,  1973,  Haig  met  with  White  House 
Counsel  Garment,  Chapman  Rose,  and  Fred  Buzhardt  to  be 
briefed  on  the  IRS  investigation  of  Rebozo.  This  meeting  took 
place  in  Haig's  office.  It  was  decided  that  Haig  should  inform 
the  President  of  this  investigation  since  it  was  a  matter  which 
could  be  potentially  embarrassing  to  the  President.  It  was 
also  decided  that  there  should  be  no  discussions  between 
White  House  counsel  and  Rebozo  concerning  the  IRS  investi- 
gation. Garment  suggested  to  Haig  that  Rebozo  should  get  a 
qualified  tax  attorney,  and  that  if  Rebozo  needed  a  recom- 
mendation Garment  would  provide  one.^"^^ 

Haig  testiQed  he  thereafter  met  with  President  Nixon  to 
brief  him  on  the  IRS  investigation  of  Rebozo.  Haig  told  the 
President  that  the  White  House  counsel  felt  that  Rebozo 
should  have  a  competent  tax  attorney  and  that  if  necessary 
they  could  suggest  someone  for  him.  The  President  told  Haig 
to  "tell  them  to  do  so."  It  was  Haig's  general  impression  that 
the  information  he  furnished  President  NLxon  concerning  the 
IRS  investigation  of  Rebozo  did  not  come  as  news  to  Presi- 
dent Nixon.  Haig  stated  that  "[President  NLxon]  just  shrugged 
it  off,  and  as  a  matter  of  fact,  handled  it  with  a  numbeTof 
on  going  problems  that  [Haig]  was  discussing  at  the  time."^-*^ 
Two  or  three  days  later,  Haig  told  the  President  that  Gar- 
ment had  recommended  Kenneth  Gemmill  as  a  possible 
attorney  for  Rebozo.  The  President  then  told  Haig  to  give  this 
name  to  Rebozo  on  the  following  weekend  when  both  Haig 
and  President  Nixon  would  be  in  Key  Biscayne.^^^ 

On  the  following  weekend,  which  would  be  either  the  last 
weekend  in  May  or  the  first  weekend  in  June  1973.  Haig 
gave  the  name  and  address  of  Kenneth  Gemmill  to  Rebozo. 
Haig  testified  that  "[a]t  that  time  Mr.  Rebozo  took  it  and 
said  he  did  not  know  what  he  would  do  with  it.  but  he  obvi- 
ously was  well  aware  at  that  time  of  the  IRS  interest  in  the 
Hughes  Si 00,000,  there  is  no  question  about  it."^^^  Rebozo 
has  testified  that  someone  in  the  WTiite  House  suggested 
Kenneth  Gemmill  to  him  as  a  good  tax  attorney.  "I  had  heard 
of  [Ken  Gemmill]  before  and  I  had  been  told  when  all  of 
this  business  started  that  I  would  probably  need  Washington 
Counsel.  So  I  got  hold  of  him."^^^ 

On  June  8,  1973,  Gemmill  received  a  telephone  call  from 
Rebozo.  Gemmill  testified  that  Rebozo  told  him  that  Garment 

641.  Garment   Executive    Session,    May    17,    1974,    pp.    16-20;    also   see   Haig 
Executive  Session,  May  15,  1974,  pp.  14-16. 

642.  Haig  Executive  Session,  May  15.  1974,  p.  19. 

643.  Haig  Executive  Session,  May  15,  1974*,  p.  16. 

644.  Haig  Executive  Session,  May  15.  1974,  pp.  16-17. 

645.  Rebozo  Executive  Session,  March  21,  1974,  p.  286. 
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says  that  I  should  come  see  you  about  a  problem."  Rebozo' 
did  not  give  any  details  to  Gemmill  concerning  his  problem  at 
this  time.  He  merely  set  up  an  appointment  to  see  Gemmill 
on  June  11,  1973.^46 

Both  Gemmill  and  Rebozo  have  testified  that  they  met  on 
June  11,  1973  in  Gemmill's  Philadelphia  office.  During  this 
meeting,  Rebozo  explained  to  Gemmill  that  he  had  been 
interviewed  by  two  IRS  agents  concerning  the  $100,000  cam- 
paign contribution.  Rebozo  then  described  to  Gemmill  the 
events  surrounding  his  acceptance  of  the  $100,000.  Genmiill 
has  testified  that  at  no  time  did  Rebozo  ever  indicate  to  him 
that  Rebozo  had  consulted  with  other  lawyers-^^*^ 

Gemmill  recalled  that  on  June  12,  1973,  he  also  called  Len 
Garment  to  tell  him  that  Rebozo  had  been  in  to  see  him. 
Gemmill  recalled  that  Garment  said,  "  *I  am  glad  he  is  in  good 
hands.  You  handle  him  as  a  privileged  client  and  do  not  tell 
me  anything  about  it.'  [Gemmill]  said  I  am  to  handle  him  as 
a  privileged  client,  and  [Garment]  said  'yes,  do  not  tell  me 
anything  about  it,'  and  that  was  the  end  of  that."^^^  General 
Haig  recalls  that  during  a  subsequent  conversation  he  had 
with  Garment,  Garment  had  told  him  Gemmill  had  been 
acquired  by  Rebozo  to  represent  him  in  the  IRS  matter.^^^ 

Gemmill  stated  that  on  June  18,  1973,  he  called  Rebozo 
and  told  him  that  he  and  Wakefield  should  go  to  the  safe  de- 
posit box  which  they  held  jointly  that  contained  the  $100,000 
Hughes  contribution.  Both  Wakefield  and  Rebozo  were  to 
count  the  $100,000  and  make  a  list  of  the  serial  numbers 
from  each  of  the  bills  to  be  used  as  a  receipt  and  also  a  way 
to  identify  the  bills  that  were  returned.  Rebozo  asked  Gem- 
mill if  he  thought  it  would  be  advisable  to  have  someone  from 
the  government  there,  such  as  the  head  of  the  FBI  in  Miami, 
to  witness  this  operation.  After  some  consideration,  Gemmill 
told  Rebozo  that  this  may  be  a  good  idea  since  an  FBI  agent 
may  be  able  to  determine  whether  the  money  has  been  in  the 
same  location  for  a  given  period  of  time.^^^ 

Kenneth  Whitaker,  SAC-Miami,  FBI  has  testified  that 
Rebozo  called  him  on  June  18,  1973  and,  offering  no  explan- 
ation, asked  him  to  come  to  the  bank  immediately.  At  around 
10:00  a.m.,  Whitaker  met  with  Robozo  and  Wakefield  at  the 
Key  Biscayne  Bank.  Rebozo  then  explained  to  Whitaker  that 
in  1969  or  1970  he  had  received  $100,000  in  campaign  con- 
tributions from  Banner,  a  representative  of  Howard  Hughes. 

646.  Gemmill  Executive  Session,  May  29,  1974,  p.  4. 

647.  Gemmill  Executive  Session,  May  29,  1974,  pp.  6-8. 

648.  Gemmill  Executive  Session,  May  29,  1974,  p.  7. 

649.  Haig  Executive  Session,  May  15,  1974,  p.  23. 

650.  Gemmill   Executive   Session,   May   29,    1974,   pp.   8-9.   Also   see  Rebozo 
Executive  Session,   March  20,   1974,   pp.   78-82. 
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Rebozo  told  Whitaker  that  this  contribution  was  placed  in  a 
bank  vault  and  had  never  been  used  or  disbursed.  Whitaker 
has  testified  that  Rebozo  wanted  him  to  see  if  he  could  deter- 
mine the  age  of  the  money.  After  discussing  the  money, 
Rebozo,  Wakefield,  and  Whitaker  joined  Margaret  Barker, 
Rebozo's  sister,  and  entered  the  bank  vault.  Each  of  them 
signed  the  access  card  and  then  Rebozo  removed  the  safe 
deposit  box.  Whitaker  has  stated  that  the  safe  deposit  box 
had  two  large  brown  envelopes,  the  contents  of  which  Rebozo 
emptied  on  the  tables.  These  envelopes  contained  ten  to  twelve 
packets  of  money  approximately  %  of  an  inch  thick.  These 
packets  were  all  one  hundred  dollar  bills  and  appeared  to  be 
new.  Whitaker  has  stated  that  after  he  saw  the  money  he 
told  Rebozo  that  there  was  no  way  he  could  determine  the 
age  of  the  bills.  Whitaker  stated  that  he  did  initial  six  or 
seven  of  the  $100  bills  in  the  upper  lefthand  corner  for  iden- 
tification purposes  only.®^^ 

After  they  had  completed  counting  the  money  and  making 
a  list  of  serial  numbers,  they  discovered  that  there  was  an 
extra  $100  bill.  Rebozo  called  Kenneth  Gemmill  to  tell  him 
that  the  list  had  been  completed.  Gemmill  suggested  that 
Rebozo  try  to  contact  Banner  and  that  both  of  them  should 
be  in  Philadelphia  the  following  morning. ^^ 2 

On  June  19,  1973,  Rebozo  met  with  Gemmill  in  Philadel- 
phia. Banner,  however,  did  not  show  up.  Gemmill  stated  that 
in  a  telephone  call  Banner  said  that  Chester  Bavis  would  call. 
When  Bavis  did  call  Gemmill  explained  to  Bavis  that  Rebozo 
wanted  to  return  the  Hughes  contribution.  Gemmill  and  Bavis 
agreed  to  meet  in  Washington,  B.C.  on  June  21,  1973.^53 

After  Gemmill's  conversation  with  Bavis,  Rebozo  told 
Gemmill  that  he  had  the  money  with  him  in  a  briefcase.  Since 
Gemmill  was  not  willing  to  accept  responsibility  for  the 
money,  Rebozo  decided  to  bring  it  with  him  to  New  York  and 
have  Griffin  hold  it  until  its  return  could  be  arranged.  Rebozo 
then  gave  Gemmill  Griffin's  name  and  telephone  number  and 
asked  him  to  contact  Griffin  after  a  date  was  arranged  for 
the  return  of  the  money.  Gemmill  agreed.^^^ 

551.  Whitaker  Interview,  November  20,  1973,  pp.  2-3.  Kelley  who  is  the 
lirector  of  the  FBI,  in  a  letter  which  he  wrote  to  the  Commissioner  of  the 
IRS,  stated  Whitaker  had  reported  to  him  that:  Danner  had  given  Rebozo 
:his  money  in  1969  for  congressional  elections.  Also  see  Rebozo  Executive 
Session,  March  20,  1974,  pp.  78-82. 

552.  Gemmill  Executive  Session,  May  29,  1974,  p.  9.  Also  see  Rebozo 
Executive  Session,  March  20,  1974,  pp.  78-82. 

J53.  Gemmill  Executive  Session,  May  29,  1974,  pp.  9-11.  Also  see  Danner 
ogs  June  1973,  Exhibit  53.  Also  see  Rebozo  Executive  Session,  March  21, 
1974,  p.  284. 

)54.  Rebozo  Executive  Session,  March  21,  1974,  pp.  284-286.  Also  see 
Semmill  Executive  Session,  May  29,   1974,  pp.   10-12. 
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Rebozo  has  testified  that  later  that  afternoon  he  met  wit 
Griflan  at  the  Hudson  Valley  National  Bank  in  Yonkers,  Ne^ 
York.  Rebozo  explained  to  Griffin  that  he  had  just  left 
meeting  in  Philadelphia  with  Gemmill  where  he  was,  in  hope 
of  returning  the  money.  Rebozo's  efforts,  however,  were  fru5 
trated,  and  he  wanted  Griffin  to  hold  it  until  its  return  coul 
be  arranged.  Griffin  agreed  to  hold  the  money  in  his  saf 
deposit  box  at  the  Hudson  Valley  National  Bank.  Griffi 
testified  that  while  Abplanalp  was  in  the  area  during  thi 
conversation,  he  didn't  hear  it.  Rebozo  assured  Griffin  the 
within  the  next  few  days  he  would  receive  a  call  from  Ke 
Gemmill  who  would  tell  him  when  the  money  should  b 
returned  and  where.®^^ 

On  June  21,  1973,  Gemmill  has  testified  that  he  met  pr 
vately  with  Chester  Davis  in  Davis'  room  at  the  Madiso 
Hotel.  After  reviewing  Danner's  statement  to  the  IRS,  Gqh 
mill  and  Davis  discussed  the  discrepancies  between  Danner 
and  Rebozo's  recollection  of  the  delivery  of  the  money.  Gen 
mill  has  stated  that  as  far  as  he  was  concerned,  none  of  thes 
discrepancies  affected  the  return  of  the  money. 

Davis  agreed  to  arrange  for  the  return  of  the  money  an 
promised  to  be  in  contact  with  Gemmill  within  a  few  days.^^ 

Gemmill  has  stated  that  on  Monday,  June  25,  1973,  Dav 
called  and  told  him  that  the  money  could  be  returned  to  th 
Marme  Midland  Bank,  140  Broadway,  New  York  City,  Ne^ 
York,  on  Wednesday,  June  27,  1973.  Since  Davis  was  plai 
ning  on  being  out  of  town  on  June  27,  1973,  he  told  Gemmi 
that  Walter  Glaeser,  the  office  manager  at  Davis'  law  fim 
would  accept  this  money  on  behalf  of  Howard  Hughes,  an( 
as  previously  agreed  upon,  the  money  would  remain  in 
safe  deposit  box  until  IRS  agents  had  an  opportunity  1 
examine  it.^^T  Gemmill  called  WilUam  Griffin  and  asked  hii 
to  meet  in  New  York  on  June  27,  1973,  at  the  Marine  Mic 
land  Bank.  Since  Griffin  and  Gemmill  had  not  met,  Genmii 
agreed  to  produce  a  copy  of  the  list  of  the  bills  which  Reboz< 
Wakefield  and  Barker  had  prepared  earlier  as  a  form  ( 
identification. 6^^ 

Griffin  met  with  Gemmill  and  Glaeser  at  the  Marine  Mi( 
land  Bank  on  June  27,  1973.  After  Gemmill  provided  hii 
with  the  receipt  which  Rebozo  had  earher  prepared.  Griff 
turned  the  money   over  to  them.   After  a  brief  discussio: 

655.  Griffin  Executive  Session,  March  28,   1974,  pp.  7-9.    (Galleys)   Also  s 
Rebozo  Executive  Session,  March  21,   1974,  pp.  283-285. 

656.  Gemmill  Executive   Session,   May  29,    1974,  pp.    11-12,   Also  see  Da> 
Executive  Session,   December  4,   1973,   pp.    1-10. 

657.  Gemmill  Executive  Session,  May  29,  1974,  pp.  11-12. 

658.  Griffin   Executive   Session.   March  28,    1974.   pp.    10-11.   Also  see  Gei 
mill  Executive  Session,  May  29,   1974,  p.   11. 
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jriffin  left. 659 

After  Griffin's  meeting  at  the  Marine  Midland  Bank,  he 
:alled  Rebozo  to  tell  him  the  money  had  been  returned. ^^^ 
lebozo  has  testified  that  shortly  thereafter,  Rebozo  told  the 
^resident  that  the  Hughes  contribution  had  been  returned  and 
he  President  once  again  assured  Rebozo  that  that  was  the 
ight  thing  to  do.^^^ 


9.  THE  IRS  INVESTIGATION  OF  REBOZO 

rhe   evidence   set   forth    below   indicates    that   the   Internal 
levenue  Service  investigation  of  Rebozo : 
—was  postponed  several  times 

—was  handled  through  oral  rather  than  the  normal  written 
eports 

—included  advance  notice  to  the  President  and  Rebozo 
—did  not  inquire  into,  the  relevant  periods  given  in  testimony 
nd  evidence  available 

—allowed  Rebozo's  attorney,  rather  than  the  IRS,  to  obtain 
aformation  from  third  party  witnesses 

—did  not  include  additional  interviews  with  Rebozo  even 
iter  IRS  had  learned  Rebozo  had  altered  his  previous  state- 
aents 

—included  notice  to  Rebozo  that  the  IRS  did  not  intend  to 
pursue  any  criminal  investigation  of  the  matter 
—included  notice  by  the  IRS  to  Rebozo  and  his  attorney  that 
he  Special  Prosecutor's  Office  had  sought  and  obtained  dis- 
losure  of  evidence  regarding  Rebozo 

—involved  use  of  extra  personnel  at  the  request  of  the  tax- 
payer 

The  Internal  Revenue  Service  first  learned  of  a  relationship 
>etween  Charles  G.  Rebozo  and  the  Hughes  Tool  Company 
a  December  of  1971  during  the  investigation  of  John  H. 
^eier.  Meier,  an  employee  of  Robert  Maheu  working  for 
loward  Hughes,  had  allegedly  received  millions  of  dollars 
rom  the  fraudulent  sales  of  mining  claims  to  Hughes.  Be- 
ause  of  Meier's  relationships  with  a  variety  of  political 
igures,  including  F.  Donald  Nixon  and  Edward  Nixon,  IRS 
ensitive  case  reports  were  prepared  on  a  monthly  basis 
elating  information  to  alert  IRS  officials  and  the  Secretary  of 
he  Treasury  of  an  IRS  investigation  that  might  touch  upon 

59.  Griffin  Executive  Session,  March  28,  1974,  p.  11.  (Gallevs)  Also  see 
Fcmmill  Executive  Session,  May  29,  1974,  pp.  12-13.  Gemmill  has  pro- 
ided  the   Committee  with  copies   of  the   envelopes   which   held  the  money. 

60.  Griffin  Executive  Session,  March  28,  1974,  p.  12.  (Galleys) 

61.  Rebozo  Executive  Session,  March  21,  1974,  p.  287. 
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prominent  and,  therefore,  newsworthy  individuals. ^^2  Former  | 
Secretary  of  the  Treasury  Shultz  determined  whether  infor- 
mation from  the  sensitive  case  reports  should  be  brought  to 
the  President's  attention. 

The  December  1971  Sensitive  Case  Report  indicated  that 
Mr.  Rebozo  had  instructed  Meier  to  be  unavailable  for  an 
IRS  interview  because  it  was  feared  Meier  might  disclose  his 
association  with  Donald  Nixon  in  connection  with  the  sale  of 
mining  claims  and  rebates  from  the  claims.  Former  Com- 
missioner of  IRS,  Johnnie  M.  Walters,  stated  to  the  Com- 
mittee that  he  advised  Secretary  of  the  Treasury,  John  Con- 
nally,  on  March  3,  1972,  of  the  allegations  relating  to 
Rebozo's  advice  to  Meier  to  "make  himself  un available. "^^^ 

In  addition  to  the  Meier  investigation,  the  IRS  was  also 
conducting  an  intensive  investigation  of  the  Hughes  organiza- 
tion, which  investigation  was  described  by  former  Commis- 
sioner Walters;  "This  Hughes  project,  investigation,  was  a 
mammoth  undertaking  because  the  Hughes  organization  is 
so  diverse  and  so  widespread  that  we  required  a  substantial 
number  of  agents,  special  agents,  and  others  to  carry  on  the 
investigation.  I  forget,  but  I  have  a  recollection  that  at  one 
point  we  had  approximately  50  people  on  this  thing;  and  I 
could  see  it  going  on  forever."^^^ 

As  part  of  the  above  investigation,  special  agents  of  the 
IRS  interviewed  Danner  on  May  15,  1972,  in  the  offices  of 
the  Hughes  Tool  Company  in  Houston,  Texas.  On  that  occa- 
sion, the  IRS  received  testimony  under  oath  from  Danner 
that  he  had,  in  fact,  delivered  two  packages  containing  a  total 
of  $100,000  in  cash  to  Charles  G.  Rebozo.  Examination  by 
this  Conotmittee  of  sensitive  case  reports  provided  by  the  IRS 
reflects  no  mention  of  the  information  received  concerning 
the  receipt  by  Rebozo  of  the  $100,000  until  an  entry  on 
April  26,  1973,  which  referred  to  a  telephonic  contact  made 
by  the  IRS  with  Rebozo.  The  sensitive  case  reports  do  reflect, 
however,  on  a  continuing  basis,  information  relating  to 
amounts  paid  to  former  Chairman  of  the  Democratic  National 
Committee,  Larry  O'Brien,  from  the  Hughes  Tool  Company, 
pursuant  to  a  contract.  Former  Commissioner  Walters  recalls 
Mr.  Rebozo's  name  surfacing  in  the  late  spring  or  early  sum- 
mer of  1972  and  a  request  by  the  IRS  to  interview  both 
Rebozo  and  F.  Donald  Nixon  with  regard  to  matters  previ- 
ously mentioned.  However,  Walters  stated  that  he  decided, 

662.  Interview    of    George    Shultz,    January    24,    1974.    Shultz    indicates    in  1 
the   interview   that   he   felt    the   sensitive    case   reports   were   a   good   check  j 
system   so   that   the   IRS   would   be   aware   that   the   handling   of  prominent 
indiivduals  would  be  scrutinized  by  the  public. 

663.  Johnnie  M.  Walters  Interview,  June  14,  1974,  p.  20. 

664.  Johnnie  M.  Walters  Interview,  June  14,  1974,  p.  26. 
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as  is  reported  more  completely  in  this  report  elsewhere,  that 
the  policy  of  the  IRS  should  not  be  to  interview  sensitive 
political  figures  during  the  campaign  year  of  1972.^^5  it  is 
also  pertinent  to  note,  however,  the  IRS  policy  did  not  pro-  . 
hibit  the  continued  investigaton  of  Larry  O'Brien  after  com- 
munications  were  received   from   John   Ehrlichman.^ee 

Rebozo  was  finally  contacted  by  IRS  agents  from  the  Las 
Vegas  office  on  April  26,  1973,  and  interviewed  on  May  10, 
1973.  After  the  results  of  that  interview  were  furnished  to  the 
Washington,  D.C.  National  Headquarters,  a  decision  was 
reached  to  conduct  an  investigation  and  audit  of  Rebozo,  but 
that  the  investigation  would  be  conducted  by  the  Jacksonville, 
Florida  office.  The  district  director  of  the  Intelligence  Divi- 
sion, Troy  Register,  assigned  agent  John  Bartlett  to  be  in 
charge  of  Intelligence  Division  (criminal  fraud)  side  of  the 
investigation.  Bartlett  and  agent  Burt  Webb,  from  the  Audit 
Division,  met  with  Rebozo's  attorney,  Kenneth  Gemmill,  on 
July  10,  1973,  and  advised  Gemmill  that  they  were  assigned 
to  make  an  examination  of  returns  of  Rebozo  for  the  years 

1968  through  1973.667  Mr.  Gemmill  objected  to  any  exami- 
nation of  1968  or  1969  or  1973  records,  claiming  that  the 
Statute  of  Limitations  had  already  run  on  1968  and  1969 
and  that  1973  records  were  not  relevant.  Agent  Bartlett  re- 
sponded by  indicating  that  Rebozo  had  previously  told  the 
IRS  that  he  thought  the  money  had  been  delivered  in  1968 
and  1969  and  that  there  was  other  information  relating  to 
money  in  1968.668  Despite  this  initial  position,  the  Internal 
Revenue  Service  ultimately  agreed  not  to  require  production 
of  records  relating  to  1968,  1969,  or  1973.  In  addition,  on 
that  same  date,  Bartlett's  notes  indicate  that  he  advised 
Gemmill  that  the  IRS  would  not  contact  third-party  witnesses, 
but  would  allow  Genmaill  and  Rebozo  to  obtain  information 
needed  by  the  IRS  from  third  parties.  Had  the  IRS,  in  the 
-spring  of  1973,  required  the  production  by  Rebozo  of  the 

1969  records,  the  agents  would  have  observed  then  that  Re- 
bozo had  provided  payments  for  the  personal  expenses  of 
President  Nixon. 

Bartlett  and  Webb  again  met  with  Rebozo  on  July  24,  1973, 
apparently  to  discuss  leaks  of  information  Rebozo  charged 
came  from  the  IRS.  According  to  Bartlett's  notes,  the  IRS 
agents  asked  Rebozo,  for  reasons  not  explained,  whether  he 
had  been  contacted  by  "Cox's  commission"  and  he  answered 

665.  Johnnie  M.  Walters  Interview,  June  14,  1974,  p.  49. 

666.  This  matter  is  explained  more  fully  below. 

667.  See  Notes  Taken  from  Interview  in  Meeting  as  Provided  by  IRS  and 
as  Prepared  by  Agent  Bartlett. 

668.  See  Bartlett  notes.  Ibid. 
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in  the  negative. 

Agents  Bartlett  and  Webb  again  met  with  Rebozo  on 
August  17,  1973,  at  which  time  Rebozo  advised  them  that 
the  President  was  flying  in  that  night  to  see  Rebozo  and 
wanted  to  go  out  to  California  with  him,  but  Rebozo  did  not 
think  he  would  go  because  he  wanted  to  stay  and  finish  up 
the  IRS  business.6«9  Mr.  Rebozo  indicated  to  the  IRS  agents 
that  day  that  he  would  like  to  pay  to  have  additional  agents 
put  on  the  investigation  in  order  that  it  be  finished  more 
quickly.  After  making  that  request  the  second  time,  Rebozo 
mentioned  to  the  IRS  agents  that  the  President  had  phoned 
him  15  minutes  after  his  speech  on  the  previous  Wednesday. 
Mr.  Bartlett  had  advised  this  Committee  that  pursuant  to 
Rebozo's  request,  Bartlett  discussed  this  issue  with  his  supe- 
riors and  additional  agents  were  added  to  the  investigation. 

On  October  10,  1973,  IRS  agents  met  with  Attorney  Gem-.t 
mill  at  the  University  Club  in  New  York  Qty  and  advised!* 
Gemmill  that  the  investigation  had  developed  nothing  new.  ^ 
Mr.  Gemmill  then  requested  that  the  IRS  furnish  him  with 
a  copy  of  the  interview  previously  conducted  by  the  IRS  on 
May  10,  1973,  with  his  client.  Bartlett  provided  a  copy  of 
that  interview  to  the  taxpayer's  lawyer  who  made  notes  of  his 
client's  prior  statements.  During  the  October  10  meeting  in 
New  York,  agent  Bartlett  inquired  of  Mr.  Gemmill  as  to 
whether  Mr.  Rebozo  had  ever  informed  President  Nixon  of 
the  receipt  of  the  $100,000.  In  response  to  that  request,  Mr. 
Gemmill  phoned  agent  Bartlett  at  10:00  a.m.  on  October  12, 
1973,  and  related  to  him  that  he  had  talked  to  Rebozo  who 
now  indicated  that  he  in  fact  had  told  Rose  Mary  Woods 
that  he  had  placed  the  $100,000  in  the  safe  deposit  box. 
Agent  Bartlett's  response  was  to  ask  Rebozo's  lawyer  if 
Woods  would  be  available  for  an  interview.  Gemmill  said 
he  didn't  know  but  that  he  would  find  out  if  they  so  desired. 
Bartlett  indicated  that  he  did  not  need  the  information  at  that 
time.«7o 

Gemmill  again  telephonically  contacted  agent  Bartlett  on 
October  16,  1973,  and  talked  between  9:30  and  9:32  a.m. 
At  that  time,  Gemmill  advised  Bartlett  that  after  their  con- 
versation the  prior  week  in  New  York,  Genmiill  called  and 
asked  Rebozo  whether  he  had  discussed  the  money  with  the 
President.  Gemmill  said  Rebozo  told  him  that  he  had  told 
the  President  in  Key  Biscayne  between  the  election  and  when 
the  money  was  returned,  which  Rebozo  believed  was  in  the 

669.  This  information  again  is  based  on  notes  taken  by  the  Committee  of 
Bartlett's  Memorandum  of  the  Interview  of  Rebozo  of  August  17. 

670.  Information   obtained   from   handwritten   notes   of   agent    John   Bartlett 
provided  by  IRS. 
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spring  of  1973.  Bartlett  asked  Gemmill  when  it  was  that 
Rebozo  had  advised  Miss  Rose  Mary  Woods,  and  Gemmill 
said  "shortly  after  receipt  of  the  money."  Bartlett  then  asked 
about  access  to  Miss  Woods  and  was  told  that  they  probably 
could  get  a  statement  from  her  as  to  what  she  knew  about 
it.67i 

Bartlett  had  another  telephonic  communication  with  Gem- 
mill on  the  following  day,  October  17,  and  Gemmill  advised 
Bartlett  that  he  would  get  on  the  phone  the  next  day  with 
regard  to  the  letter  from  Rose  Mary  Woods.  Bartlett  advised 
Gemmill,  "I  told  him  that  we  had  nothing  new  basis  at 
present — that  I  thought  nothing  serious  would  develop  but  we 
had  to  wait  to  see  what  might  come  up  in  Watergate  or  Cox 
before  making  a  final  decision."  ^'^  Bariett  has  indicated  to 
the  Committee  that  he  intended  to  mean  by  the  quoted  lan- 
guage that  the  IRS  could  not  state  they  had  cleared  Rebozo 
while  another  investigative  body  had  an  ongoing  investigation. 
Gemmill  testified  that  he  had  no  recollection  of  any  discus- 
sion of  the  Special  Prosecutor  at  all  with  agent  Bartlett.®^^ 

Agents  Bartlett  and  Webb  met  with  Rebozo  at  his  bank  on 
October  18,  1973  and  indicated  that  they  had  advised  Gem- 
mill about  the  results  of  the  investigation  "and  I  don't  antici- 
pate at  this  time  any  action  by  intelligence,  final  decision  still 
pending."  Bartlett  has  explained  that  that  information  was 
communicated  to  Rebozo  so  that  he  would  understand  there 
would  be  no  continuing  criminal  investigation  by  IRS  of  the 
matter.  Bartlett's  handwritten  notes  further  indicate  that  on 
that  date  he  advised  Rebozo  that  disclosure  of  information 
and  evidence  obtained  by  the  IRS  had  been  granted  to  Special 
Prosecutor  Cox's  office.  Agent  Bartlett  has  indicated  to  the 
Senate  Coromittee  that  he  disclosed  this  information  to  warn 
the  taxpayer  under  investigaton  that  anything  he  might  say 
might  be  evidence  against  him  in  the  grand  jury.  Agent  Bart- 
lett conceded,  however,  that  when  he  read  the  taxpayer  his 
Miranda  warning  rights  on  his  earlier  interview  on  July  10, 
1973,  the  taxpayer  was  then  advised  the  information  he 
provided  could  be  used  against  him  in  a  criminal 
proceeding.^^^ 

Agent  Bartlett's  notes  also  reflect  that  he  had  a  prior  tele- 
phonic communication  with  Germnill  on  October  18,  between 

671.  Information  taken  from  handwritten  notes  of  agent  John  Bartlett. 

672.  Information  taken  from  handwritten  notes  of  Agent  John  Bartlett 
provided  by  the  IRS.  Observations  by  investigators  of  the  Committee  indi- 
cate that  the  above  quoted  statement  appeared  to  have  other  words  which 
were  erased  and  covered  over  by  the  quoted  language. 

673.  Kenneth  Gemmill  Executive  Session,  May  29,  1974,  p.  000. 

674.  Information  relating  to  meeting  of  October  18,  1973,  comes  to  some 
extent  from  handwritten  notes  of  agent  Bartlett,  as  provided  by  IRS. 
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9:30  a.m.  and  9:38  a.m.,  and  the  notes  include  the  words, 
"Call  after  meeting  with  Cox,  Fred  Buzhardt,  White  House 
486-1414"  (sic)  and  "1.  I  told  Gemmill  about  disclosure  to 
Cox."  According  to  Bartlett,  these  notes  indicate  that  Gem- 
mill  was  informed  by  Bartlett  even  before  Mr.  Rebozo  that 
Special  Prosecutor  Cox's  office  had  received  a  disclosure  of 
IRS  information  with  regard  to  the  receipt  by  Rebozo  of 
$100,000.  The  notation,  with  Buzhardt's  name  on  it,  accord- 
ing to  Bartlett,  refers  to  the  fact  that  Gemmill  was  to  contact 
Buzhardt  to  obtain  a  letter  from  Rose  Mary  Woods,  reflect- 
ing her  information  with  regard  to  the  receipt  of  $100,000 
by  Rebozo. 

While  Attorney  Kenneth  Gemmill  could  not  recall  discus- 
sions with  Bartlett  with  regards  to  Special  Prosecutor  Cox, 
he  admitted  to  having  a  conversation  with  White  House 
Counsel  Fred  Buzhardt  but  refused  to  discuss  the  substance 
of  it  on  the  grounds  that  it  was  protected  by  the  attorney- 
client  privilege.  White  House  Counsel  Fred  Buzhardt  testi- 
fied that  he  recalled  having: 

".  .  .  received  a  request  from  Mr.  Kenneth  Gemmill  to 
see  if  I  could  get  some  answers  to  some  questions  for  an 
Internal  Revenue  agent.  I  believe  that  pertains  to  this, 
from  Miss  Rose  Mary  Woods.  I  think  you  submitted  to 
me  a  list  of  questions  which  I  provided  to  Miss  Woods. 
Miss  Woods  gave  me  the  answers.  I  drafted  a  letter  for 
her  to  a  Revenue  agent  or  somebody  with  the  IRS  and 
I  believe  it  was  Jacksonville,  Florida,  but  I  do  not  recall 
for  sure.  That  is  the  only  thing  I  recall  doing  with  re- 
spect to  this  at  all."  ^^^ 

Fred  Buzhardt  further  testified  that  he  did  not  remember  the 
questions  that  the  IRS  wanted  answered,  that  he  recalled 
".  .  .  the  subject  was  about  whether  Miss  Woods  had  a  con- 
versation with  Mr.  Rebozo,"  but  he  could  not  recall  the 
subject  matter  of  the  alleged  conversation.^^e  Buzhardt  did 
not  recall  whether  he  saw  Woods  in  person  or  contacted  her 
by  telephone  but  he  did  recall: 

"I  discussed  the  questions  with  her  and  I  asked  her  what 
the  answers  were  and  would  she  answer  them  for  the 
IRS.  And  she  said.  Yes.  She  gave  the  information  and 
I  prepared  the  letter  for  her  as  I  recall,  or  a  draft,  and 
sent  it  over  to  her.  And  as  I  recall,  she  sent  it  back  to 
me  and  I  mailed  it.  I  think  as  I  recall  I  sent  her  the  draft 
and  I  sent  an  envelope  addressed  to  the  IRS."^'^''' 

675.  Fred  J.  Buzhardt  Executive  Session,  p.  4    (May  7,  1974). 

676.  Fred  J.  Buzhardt  Executive  Session,  p.  9  (May.  7,  1974). 

677.  Fred  J.  Buzhardt  Executive  Session,  pp.  11-12  (May  7,  1974). 
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Buzhardt  did  not  recall  whether  Woods  answered  the  ques- 
tions orally  or  in  writing  and,  also,  did  not  recall  that  after 
the  letter  was  prepared,  typed  and  signed,  that  he  had  taken 
it  back  from  Woods,  had  made  some  changes  on  it,  had  it 
re-typed  and  re-signed  by  her.^*^  Buzhardt  did  not  recall 
whether  between  the  time  the  letter  was  typed  and  the  time 
it  was  sent,  he  contacted  any  other  individual  with  regard  to 
the  contents  of  the  letter  but  admitted,  "it  is  possible. "^'^ 
Buzhardt  could  not  recall  how  long  it  was  between  the  time 
Gemmill  requested  the  letter  and  Buzhardt's  first  contact  with 
Woods  with  regard  to  the  letter.  He  did  not  recall  whether 
any  changes  had  been  made  "in  the  substance,  content  or  body 
of  the  letter"  prior  to  the  time  it  was  sent  and  when  asked, 
"Did  you  furnish  a  copy  of  that  letter  to  any  other  indivi- 
dual?", Buzhardt  replied,  "I  do  not  know/'^^o  Buzhardt,  when 
asked  if  he  had  made  any  changes  on  the  letters  that  was  to 
be  signed  by  Woods,  answered  : 

"Well,  I  don't  have  a  recollection  of  it,  Mr.  Lenzner.  I 
am  sure  I  wouldn't  have  made  changes  unless  there  was 
some  outside  input  because  I  didn't  know  anything  about 
the  matter.  I  had  no  idea  what  the  answers  to  the  ques- 
tions were,  so  I  would  have  had  to  have  some  input  from 
outside,  if  I  made  changes.  They  had  to  come  from  Miss 
Woods.  They  couldn't  have  come  from  me  because  I 
had  no  earthly  idea  about  the  matter  one  way  or  the 
other."68i 

Buzhardt  could  not  recall  whether  he  ever  asked  Woods, 
the  President's  personal  secretary,  if  she  had  ever  discussed 
the  matter  of  the  $100,000  from  Mr.  Rebozo  with  President 
Nixon  or  anyone  else  at  the  White  House.^^^  Woods  testified 
concerning  the  letter  that: 

"Mr.  Buzhardt  came  in  and  said  that  the  IRS  is  appar- 
ently in  there  checking  all  or  they're  going  over  Mr. 
Rebozo's  files.  He  wanted — Mr.  Buzhardt  wanted  to  give 

678.  Fred  J.  Buzhardt  Executive  Session,  p.  13  (May  7,  1974). 

679.  Fred  J.  Buzhardt  Executive  Session,  pp.  13-14  (May  7,  1974). 

680.  Fred   J.    Buzhardt    Executive    Session,   p.    19    (May   7,    1974).    See    also 
Exhibit  54  for  a  copy  of  the  letter  from  Miss  Woods  to  Agent  Bartlett. 

Buzhardt  was   also  asked  by  Senator  Weicker: 

"So    in    October    of    1973,    Mr.    Rebozo's    $1CX),000    contribution    was 

not  of  particular  significance  to  the  counsel  of  the  President;   is  that 

correct?" 
•and  Mr.  Buzhardt  responded: 

^'Certainly  not  to  me,  no." 
See  p.  21  of  Executive  Session. 

681.  Fred  J.  Buzhardt  Executive  Session,  p.  24  (May  7,  1974). 

682.  Fred  J.  Buzhardt  Executive  Session,  p.  26  (May  7,  1974). 
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them  a  letter  on  the  Hughes  loan,  I  mean  the  Hughes 
contribution  and  he  asked  if  I  would  be  willing  to  sign  a 
letter  they  could  give  to  the  IRS  and  I  said,  *Yes,  I 
would,'  and  I  gave  him  the  best  of  my  knowledge  on  it. 
He  wrote  the  letter  and  then,  as  I  say,  it  was  typed  twice 
because  he  just  changed  a  couple  of  words  in  the  letter. 
There  was  no  major  change.  I  don't  even  remember 
whether  he  changed  *to'  or  a  'by'  or  what  it  was,  because 
he  prepared  the  letter  and  Mrs.  Acker  typed  it."«83 

Woods  testified  that  she  did  not  know  whether  Gemmill  had 
asked  for  the  letter.  Miss  woods  was  sure,  however,  that  Fred 
Buzhardt  left  her  office  with  the  letter  and  then  returned, 
after  a  period  of  time,  with  some  changes.^^^  Woods  did  not 
recall  what  changes  were  made  in  the  body  of  the  letter. 

In  addition  to  the  fact  that  Miss  Woods'  letter  was  signed 
and  sent  to  the  IRS  on  October  18,  1973,  General  Alexander 
Haig,  the  Chief  of  Staff  of  the  White  House  and  H.  R.  Halde- 
man's  successor,  telephonically  communicated  to  Attorney 
General  Elliot  Richardson  on  that  same  date,  a  "re-expression 
of  the  President's  concern  about  the  extent  to  which  Mr.  Cox 
was  getting  into  things  that  he  thought  were  outside  the 
charter."  Former  Attorney  General  Richardson  testified  before 
the  United  States  Senate  Judiciary  Committee  that  Haig 
advised  hm  of  the  President's  concern  and  "he  didn't  see  what 
Mr.  Cox's  charter  had  to  do  with  the  activities  of  Mr.  Rebozo, 
especially  when  there  had  already  been  an  investigation  of 
the  whole  matter  by  the  Internal  Revenue  Service."^^^  Rich- 
ardson further  testified  that  General  Haig  expressed  not  only 
that  "the  investigation  was  outside  of  Mr.  Cox's  charter,"  but 
also  that  "the  Internal  Revenue  Service  was  giving  Mr. 
Rebozo  a  clean  bill,  that  it  was  the  most  thorough  investiga- 
tion in  years,  and  that  they  are  intimidated.  This  is  no  longer 
an  acceptable  basis  for  a  government  to  run.  That  was  Octo- 
ber 18.  But  there  was  no  request  that  anything  be  done  about 
Rebozo  and  I  had  no  conversation  about  Rebozo  with  Mr. 
Cox  and  all."  When  asked  specifically  about  the  October  18, 
1973  telephone  call  with  then- Attorney  General  Richardson, 
General  Haig  answered  as  follows: 

"Yes,  I  do  and  again  in  the  context  of  an  indication.  At 
the  time  we  were  very  concerned  about  another  matter 
with  respect  to  Mr.  Cox  and  Mr.  Cox's  failure  to  give  us 

683.  Rose  Mary  Woods  Executive  Session,  pp.  22-23  (March  22,  1974). 

684.  Rose  Mary  Woods  Executive  Session,  pp.  24-25  (March  22,  1974). 

685.  Hearings  before  the  Judiciary  Committee,  United  States  Senate,  Elliott 
Richardson  witness,  November  8,   1973,  see  pp.   386-387. 
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a  response  and  the  whole  subject  of  Mr.  Cox's  frame  of 
reference,  activities  and  investigations  came  up. 

"As  I  recall  Mr.  Richardson  mentioned  to  me  some- 
thing about  a  Cox  activity  at  that  time  that  I  knew 
nothing  about  involving  Abplanalp  and  his  discussions 
with  Mr.  Cox  about  that.  Well  I  did  not  raise  that,  Elliot 
raised  it.  I  raised  this  strictly  in  the  context  of  the  prob- 
lems we  were  having  with  Mr.  Cox  on  another  issue,  and 
what  I  would  want  to  make  very,  very  clear  is  that  the 
Rebozo  matter  had  nothing  to  do  with  the  considerations 
and  deliberations  made  with  respect  to  Mr.  Cox  in  that 
week  of  October."^®^ 

General  Haig  was  also  asked  if  he  called  Attorney  General 
Richardson  at  the  instruction  of  the  President  on  October  18, 
and  he  responded  as  follows: 

"No,  it  was  not  in  that  specific  sense.  And  again  you  have 
to  put  yourself,  if  you  can,  to  portray  the  kind  of  dia- 
logue that  was  going  on  during  that  week.  ...  I  was 
frequently  in  the  habit  that  week  and  at  other  times  of 
having  a  discussion  with  the  President  and  picking  up 
the  phone  and  calling  Elliot  Richardson.  On  that  occa- 
sion, I  may  have  expressed  this  as  being  of  presidential 
concern  and  Fm  sure  if  I  did  that  I  would  have  had  rea- 
son to  know  that  either  because  I  knew  the  President's 
thinking  or  because  he  specifically  told  me  so.''^^*^ 

General  Haig  further  denied  that  the  President  ever  expressed 
any  concern  about  Special  Prosecutor  Cox's  investigation  of 
Rebozo  and,  in  fact,  could  not  recollect  any  statement  that 
the  President  made  in  discussing  the  $100,000  furnished  to 
Rebozo,  except  the  President's  concern  about  the  way  the 
investigations  were  being  handled.  In  indicating  that  the  Presi- 
dent had  not  expressed  concern  with  regard  to  the  Special 
Prosecutor's  investigation  of  Rebozo,  General  Haig  did  state, 
however: 

"The  concerns  I  had  about  it  were  very  limited.  In  the 
fall,  there  was  some  concern  about  a  number  of  areas 
that  the  Special  Prosecutor  may  or  may  not  have  been 
involved  in,  in  the  context  of  his  charter.  Mr.  Buzhardt, 
I  know,  has  discussed  it  with  me  and  I  know  he  dis- 
cussed it  with  the  Attorney  General  at  that  time,  Elliot 
Richardson."6S8 
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General  Haig  was  also  asked  the  following: 

MR.  LENZNER  Do  you  recall  representing  to  Mr. 
Richardson  that  the  President  was  concerned  that  Mr. 
Cox  was  getting  into  an  investigation  of  Mr.  Rebozo? 

GENERAL  HAIG  I  may  have.  I  know  our  counsel 
were  concerned  about  it. 

L    Which  counsel  was  that? 

H  Mr.  Buzhardt  and  I  discussed  it.  We  discussed 
that  and  we  discussed  another  area  of  activity  that  Mr. 
Cox  was  into  and  I  know  there  was  some  on-going  dis- 
cussions with  Mr.  Buzhardt  and  Mr.  Richardson.^^ 

Mr.  Buzhardt,  however,  testified  directly  in  conflict  with 
the  above  testimony. 

L  Now  on  or  about  the  same  date  as  this  letter  (the 
October  18  letter  of  Miss  Woods),  do  you  recall  having 
any  discussions  with  any  other  inividual  with  regard  to 
the  initiation  by  Special  Prosecutor  Cox  of  an  investiga- 
tion into  the  receipt  by  Mr.  Charles  G.  Rebozo  of 
$100,000  from  the  Hughes  Tool  Company? 

B     No. 

L  Have  you,  at  any  time,  become  aware  of  the  fact, 
aside  from  the  news  media,  that  Mr.  Cox  had  initiated 
an  investigation  into  this  matter? 

B     I  may  have  been.  I  don't  recall  it. 

L  Do  you  have  any  recollection  of  ever  discussing 
that  issue,  the  issue  of  the  Cox  investigation  of  the 
Rebozo  receipt  of  $100,000,  with  General  Haig? 

B     No,  I  don't  recall  it.^^^ 

Mr.  Buzhardt  further  testified  that  he  did  not  recall  whether 
he  was  aware  that  General  Haig  had  made  the  October  18 
call  at  the  time  it  was  placed. 

Genmiill  also  testified  that  Bartlett  made  an  agreement  with 
him  that  when  he  received  the  results  of  the  Federal  Reserve 
Bank's  search  of  the  dates  of  the  currency  returned  by 
Rebozo  to  Hughes,  he  would  furnish  that  information  to 
Gemmill.691  In  addition,  agent  Bartlett's  handwritten  notes 
of  November  25,  1973  reflecting  a  telephonic  contact  with 
Genmiill  indicate  "have  we  heard  from  the  Federal  Reserve 
concerning  the  money — answered  in  the  negative."^^^  Gem- 
miU  also  asked  Bartlett  if  IRS  had  any  evidence  of  funds 
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going  to  a  trust  account  of  the  President,  and  Bartlett  told 
Gemmill  that  they  had  not. 

Following  Gemmill's  testimony  on  May  29,  1974,  his  coun- 
sel furnished  additional  information  Gemmill  received  from 
General  Haig  to  wit: 

"Mr.  Gemmill  now  recalls  two  additional  conversations 
with  General  Haig  concerning  the  $100,000  contribution. 
One  occurred  a  few  days  before  Mr.  Gemmill  left  for 
China  and  the  other  occurred  possibly  two  months  earlier. 
To  the  best  of  Mr.  Genunill's  recollection,  General  Haig 
in  both  conversations  indicated  that  the  Federal  Reserve 
Bank  report  was  on  the  way  and  'there  may  be  a  prob- 
lem.' On  both  occasions,  Mr.  Gemmill  recalls  that  he 
replied  the  revenue  agents  had  agreed  to  give  Mr.  Gem- 
mill a  copy  of  the  Federal  Reserve  Bank  report  and  that 
he  would  wait  and  see  what  the  report  said.^^^ 

In  addition  to  agreeing  to  provide  the  taxpayer  not  only 
with  a  copy  of  his  interview  but  with  a  copy  of  the  results 
of  the  Federal  Reserve  Bank  report,  the  IRS  apparently  ob- 
tained access  to  only  a  limited  number  of  cashier's  checks 
purchased  by  Mr.  Rebozo  despite  the  fact  that  a  considerable 
number  of  cashier's  checks  were  purchased  by  the  taxpayer 
under  the  names  of  Charles  Gregory  and  Aiiita  Reynolds. 
The  IRS  further  agreed  not  to  photocopy  any  of  the  cashier's 
checks  to  which  they  had  access  and  did  not  obtain  informa- 
tion from  the  checks  themselves  regarding  who  received  the 
proceeds  of  such  checks  for  the  purpose  for  which  the  checks 
were  issued. 

General  Haig  testified  that  he  discussed  the  IRS  investiga- 
tion of  the  Hughes  contribution  with  President  Nixon  several 
times:  "I  would  say  there  were  several  brief  discussions  when 
it  came  to  my  attention — to  my  knowledge.  Then  there  was 
a  prolonged  period  when  it  never  came  up  at  all.  Then  I  may 
have  discussed  it  once  or  twice  when  the  investigation  was 
nearing  a  conclusion."  ^^*  Haig  also  testified  that  he  was 
present  at  discussions  in  Key  Biscayne  between  the  President 
and  Mr.  Rebozo  regarding  the  investigation  of  Mr.  Rebozo. 
On  one  occasion  Haig  said  the  President  advised  him  that 
Rebozo  had  been  before  the  Select  Conmiittee  for  testi- 
mony.^^5  General  Haig  further  testified  that  on  one  occasion 
the  President  advised  him  of  information  the  President  re- 
ceived from  Mr.  Rebozo:  "I  think  he  probably  said  that  Mr. 
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Rebozo  did  not  use  the  money  because  he  was  afraid  it  would 
be  troublesome  and  he  put  it  in  the  safe  deposit  box  and  left 
it  there.  I  know  more  recently  the  President  expressed  to  me 
his  absolute  conviction  that  none  of  that  money  was  given 
to  Miss  Woods  or  his  family,  his  brothers."^^^ 

Finally,  Secretary  Shultz  stated  to  the  Committee  that  the 
only  person  he  discussed  the  Rebozo  tax  audit  with  was  Gen- 
eral Haig  and  this  occurred  in  late  1973.^^'^ 
IRS  Audit  of  Larry  O'Brien.  It  was  during  the  course  of  the 
IRS  investigation  of  the  Hughes  Tool  Company  that  special 
agents  of  the  IRS,  in  a  sensitive  case  report,  stated  that  their 
investigation  had  disclosed  that  the  Hughes  Tool  Company 
made  substantial  payments  to  Lawrence  F.  O'Brien  and 
Associates  during  1970.  This  same  sensitive  case  report  also 
referred  to  possible  improprieties  by  Rebozo,  Don  Nixon, 
John  Meier  and  others.  Because  some  of  the  names  mentioned 
were  politically  prominent,  this  information  was  summarized 
in  a  sensitive  case  report  brought  to  the  Secretary  of  Treas- 
ury's attention.^^^  Roger  Barth,  who  was  assistant  to  the 
Commissioner  of  the  IRS,  testified  that  in  May,  1972,  he 
received  a  sensitive  case  report  which  arose  out  of  the  Hughes 
Tool  Company  investigation. 

. . .  Now,  when  I  received  this  report,  I  of  course  went 
through  the  normal  procedure  of  taking  it  to  Secretary 
Shultz,  and  either  he  or  I  transmitted  a  copy  of  the  sen- 
sitive case  report  of  the  Hughes  project  to  John  Ehrlich- 
man  at  the  White  House,  because  of  the  fact  that  there 
were  allegations  or  representations  in  the  report  of  pos- 
sible wrongdoing  by  Mr.  Rebozo  and  Mr.  Nixon,  the 
President's  brother  or  brothers  ... 

Sometime  thereafter,  not  very  long  thereafter,  I  was 
either  called  on  the  phone  or  went  over — I  can't  re- 
member which — to  Mr.  Ehrlichman's  office,  and  I  think 
I  went  over  there,  as  a  matter  of  fact . . .  and  he  asked 
that  he  be  kept  advised  of  the  development  of  this 
Hughes  project  as  it  related  to  Mr.  Robozo  and  the 
Nixon  brother  or  brothers.  And  in  the  conversation  about 
that,  he  raised  the  question  of  whether,  you  know,  what 
would  be  the  tax  treatment  or  the  implication  of  the 
payments  to  Larry  O'Brien.  If  this  were  a  political  con- 
tribution by  the  Hughes  Tool  Company,  it  could  con- 
ceivably be  a  violation  of  the  Corrupt  Practices  Act, 
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and  if  it  were  deducted  by  the  corporation,  it  could  be 
a  violation  of  the  tax  laws.  On  the  other  hand,  if  it  were 
compensation  for  consulting  services  for  Mr.  O'Brien  or  . 
his  firm,  then  he  raised  the  question  of  would  this  be 
reported  by  Mr.  O'Brien. 

I  thought  this  was  the  reasonable  question  that  he 
asked  and  I  told  him  I  would  check  it  out,  but  I  did  not 
want  to  make  any  contact  with  our  field  personnel 
through  normal  channels  because  I  did  not  want  to  give 
the  impression  I  was  on  behalf  of  the  Commissioner 
trying  to  instigate  any  audit  of  Mr.  O'Brien.  So  what  I 
did  was  go  to  the  Assistant  Commissioner  of  Inspection, 
Frank  Geibel  and  asked  for  Lawrence  O'Brien's  tax 
returns  ...  I  asked  that  they  get  them  in  a  way  that  the 
agents  working  on  the  case  in  the  field  wouldn't  know 
that  I  requested  them.  And  they  did  this,  and  what  I 
did,  I  just  looked  at  the  tax  returns  of  Mr.  O'Brien  and 
his  consulting  firm  and  made  sure  that  there  was  enough 
gross  income  reported  for  those  years,  to  cover  the 
amount  reported. ®^^ 

Ehrlichman  has  testified  that  he  received  sensitive  case  re- 
ports beginning  in  1969  when  he  was  Counsel  to  the  President 
and  continuing  throughout  his  tenure  at  the  White  House. 
Ehrlichman  stated  that  the  President  and  the  Secretary  of  the 
Treasury  had  worked  out  the  arrangement  whereby  sensitive 
case  reports  would  be  transmitted  to  the  White  House  through 
Ehrlichman.'^^^  Johnnie  Walters,  who  was  Commissioner  of 
the  IRS  from  August  1971  through  May  1973  has  testified 
that  it  would  be  quite  proper  for  the  Secretary  of  the  Treasury 
to  alert  the  White  House  to  sensitive  case  reports.  Walters, 
however,  has  also  testified  that  he  had  no  knowledge  that 
Barth  was  providing  copies  of  sensitive  case  reports  to  Ehrlich- 
man. Walters  stated  that  "it  would  have  been  out  of  the 
ro^ine,  and  I  would  worry  about  it."'''^^ 

Sirlichman  testified  that  he  received  the  sensitive  case  re- 
port from  Barth,  and  that  after  receiving  it,  called  Shultz  to 
find  out  what  the  status  of  the  O'Brien  audit  was.  Shultz,  at 
this  time,  had  only  been  Secretary  of  the  Treasury  for  a  few 
weeks  and  was  not  even  aware  that  O'Brien  was  being 
audited.  Shultz  told  Ehrlichman  he  would  get  this  informa- 
tion and  report  back  to  him.'^^^ 

After    his    conversation    with    Ehrlichman,    Shultz    called 
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Walters  to  get  the  status  of  the  O'Brien  audit.  Walters  has 
testified  that: 

. . .  Secretary  Shultz  stated  to  me  that  the  White  House 
had  information  that  indicated  that  Mr.  O'Brien  may 
have  received  large  amounts  of  income  which  possibly 
might  not  have  been  reported  properly.  The  Secretary 
asked  me  if  I  could  check,  and  I  said  I  would  check. 
I  then  asked  the  Assistant  Commissioner  of  Compliance, 
Mr.  Hanlon  if  he  would  determine  whether  Mr.  O'Brien 
had  filed  returns,  and  the  status  of  those  returns.  A  few 
days  later,  Mr.  Hanlon  reported  orally  to  me  that  IRS 
had  checked,  that  Mr.  O'Brien  had  filed  returns;  that 
those  returns  reflected  large  amounts  of  income;  that 
the  returns  had  been  examined;  that  a  small,  relatively 
small  deficiency  was  indicated  in  one  which  Mr.  O'Brien 
had  paid;  and  that  the  audit  and  examinations  were 
closed. 

Now  I  reported  this  to  the  Secretary  at  some  point  and 
told  him  just  that,  which  meant  that  there  was  nothing 
else;  that  IRS  has  performed  its  function  and  responsi- 
bility . . .  Sometime  later,  the  Secretary  indicated  that 
that  had  not  completely  satisfied  Mr.  Ehrlichman  and, 
wasn't  there  anything  else  that  could  and  should  be 
done;  and,  of  course,  by  this  time,  IRS  had  already  con- 
cluded that  it  should  interview  Mr.  O'Brien  in  connection 
with  these  repayments  from  Hughes. 
...  I  told  the  Secretary . . .  that  we  could  interview 
Mr.  O'Brien  and  just  be  sure  that  the  amounts  reflected 
in  the  return  covered  the  particular  amounts  from  the 
Hughes  organization . .  J^^ 

Walters  has  stated  that  at  a  later  date  Shultz  confirmed  to 
him  that  it  was  Ehrlichman  who  told  Shultz  about  the  money 
O'Brien  received  from  Hughes. '''^^ 

Walters  testified  that  in  late  1971  or  early  1972,  the  top 
management  team  of  IRS  discussed  the  approaching  1972 
Presidential  elections.  The  IRS  deliberately  concluded  that 
anything  that  was  politically  sensitive  should  be  postponed 
until  after  the  election.  Walters  said  they  did  not  want  to  be 
involved  in  poUtics  on  either  side  and  so  wherever  possible, 
politically  sensitive  interviews  were  to  be  postponed  until 
after  the  election.  Because  of  this  policy,  the  IRS  did  not 
interview  Rebozo  or  Don  Nixon  until  six  months  after  the 
election.  The  IRS,  however,  did  succumb  to  pressures  from 
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the  Administration  and  interviewed  O'Brien  before  the  1972 
election.  Walters  further  testified  that: 

. . .  With  that  policy  in  mind,  it's  obvious  that  any  inter- 
view of  Larry  O'Brien  would  have  been  postponed  until 
after  the  election.  So,  I  think  IRS  would  not  have  con- 
ducted that  interview  until  after  the  election  had  it 
not  been  for  the  generation  of  pressure  from  the  White 
House,  Ehrlichman; . .  .'^^^ 

In  the  meantime,  both  Barth  and  Shultz  had  kept  Ehrlich- 
man apprised  of  the  status  of  O'Brien's  audit.  Shultz  stated 
that  there  had  been  an  unspoken  feeling  that  the  IRS  tended 
to  be  rather  easy  on  Democrats  while  they  were  particularly 
hard  on  Republicans.  Ehrlichman  had  especially  expressed 
these  kinds  of  feelings  to  Shultz.  It  was  Shultz's  objective, 
therefore,  to  be  sure  that  a  proper  audit  was  conducted  on 
O'Brien.  From  time  to  time,  Shultz  called  the  IRS  to  see  how 
the  proceedings  were  going  and  he  would  then  call  Ehrlich- 
man to  report  on  the  status  of  the  O'Brien  audit.'^^^  Barth 
has  testified  that  he  advised  Ehrlichman  that  after  Barth 
checked  O'Brien's  tax  returns,  there  appeared  to  be  enough 
gross  incomes  to  cover  the  amounts  that  Hughes  reported  he 
had  paid  O'Brien.  According  to  Barth,  this  was  the  first  and 
only  time  that  he  had  ever  obtained  an  individual's  tax  re- 
turns to  verify  information  he  obtained  through  a  sensitive 
case  report.  Barth  testified  that  Ehrlichman  knew  he  was 
going  to  obtain  O'Brien's  tax  returns  and  in  fact  encouraged 
him  to  do  so.*^^^ 

Ehrlichman  testified  that  there  were  good  political  reasons 
to  go  after  O'Brien  since  O'Brien  was  the  head  of  the 
Democratic  party.  After  Ehrlichman  saw  O'Brien's  name  in 
the  sensitive  case  report,  he  said  he  brought  this  information 
to  President  Nixon's  attenion.  The  President  was  quite  in- 
terested in  the  audit  of  O'Brien  and  was  especially  interested 
in  the  fact  that  O'Brien  was  on  retainer  to  the  Hughes  organi- 
zation, according  to  Ehrlichman.  Ehrlichman,  however,  did 
not  recall  if  the  President  made  any  specific  requests  for 
Ehrlichman  to  follow  up  on  this  matter."^^^ 

Haldeman  has  testified  that  the  information  coming  from 
the  Hughes  tax  audit  concerning  Larry  O'Brien  may  have 
revived  the  White  House  interest  in  O'Brien.  Haldeman 
further  stated  that  from  the  Administration's  perspective, 
Larry  O'Brien  was  the  only  effective  Democratic  politician  in 
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the  country  and  therefore,  there  was  some  interest  m  attack- 
ing O'Brien  to  lessen  his  effectiveness  from  a  pohtical  stand- 
noint^o^  Ehrlichman  has  testified  that  Haldeman  filled  m 
many  of  the  informational  gaps  that  were  left  from  the 
sensitive  case  report  concerning  O'Brien.  For  example 
Ehrlichman  learned  from  Haldeman. that  the  amount  of  the 
retainer  O'Brien  was  receiving  from  Hughes  was  quite  signifi- 
cant, and  recalls  that  both  were  impressed  by  the  possibility  of 
embarrassing  O'Brien  because  of  a  possible  overlap  of  his 
retainer  with  Hughes  and  his  tenure  as  Chairman  of  the 
Democratic  National  CommitteeJi"  ,  ,     ., 

On  August  17,  1972,  Larry  O'Brien  was  mterviewed  by  the 
IRS  A  written  report  of  this  interview  was  sent  to  Walters 
who  in  turn  transmitted  the  report  to  Secretary  Shultz.  By  this 
time,  Walters  felt  that  the  IRS'  interest  m  O'Brien  should 
be  concluded  because  the  taxpayer  had  filed  his  returns 
reported  his  income,  and  paid  his  taxes.  Walters  said  he  had 
insisted  to  Shultz  that  the  IRS  had  conducted  an  audit  and 
the  case  was  closed.  Walters^  added  that  "it  appeared  that 
[Shultz]  was  being  pressed ..."  .,    ,  ,  *  j 

On  August  29,  1972,  Shultz  told  Walters  that  he  wanted 
to  meet  with  both  Walters  and  Barth  to  discuss  the  O'Brien 
audit  Walters  testified  that  both  he  and  Shultz  thought  they 
were  being  "back  doored"  in  some  fashion  and  that  in  this 
situation  it  would  be  advisable  for  Barth  to  be  apprised  of 
the  specifics  concerning  the  O'Brien  matter.  During  this 
meeting  with  Schultz  and  Barth,  Walters  explained  to  Barth 
that  information  had  come  to  the  IRS  from  the  White  House 
concerning  large  amounts  of  money  O'Brien  made  that  were 
possibly  not  reported.  Walters  further  explamed  to  Barth  that 
Ihe  IRS  had  checked  O'Brien's  return  and  that  it  appeared 
that  evervthing  was  proper  and  the  examination  was  closed.' 
Barth  tesSd'that  h'e  s'aid  that  he  ^ad/ead  the  report  on  *« 
matter  and  he  felt  it  was  a  thorough  job.  Shultz  then  called 
Ehrlichman  to  give  him  a  final  report  on  the  O'Brien  audit. 
Both  Walters  and  Barth  were  on  telephone  extensions  during 
this  joint  telephone  call.  Shultz  and  Walters  reported  to 
Ehrliihman  that  the  audit  report  on  O'Brien  was  completed 
and  that  everything  was  in  order.  Ehrlichman  asked  Barth  if 
he  had  read  the  report  and  that  if  everythmg  appropriate  had 
been  done  on  this  audit.  Barth  testified  he  told  Ehrlichman 
that  it  looked  like  an  appropriate  audit  and  there  was  nothing 
worth  pursuing  any  further.  Barth  recalls  that  Ehrhchman 

709.  Haldeman  Interview,  November  9,  1973,  p.  4. 

710.  Ehrlichman  Interview,  January  10,  1974,  p.  i. 
711    Walters  interview,  June  14,  1974,  p.  4S. 

712.  Walters  interview,  June  14,  1974,  pp.  b-9. 
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seemed  to  take  his  word  for  it  and  that  the  only  reaction 
Ehrlichman  seemed  to  have  was  that  he  was  annoyed  that  it 
had  taken  so  long  for  this  report  to  be  prepared. '''i^ 

Walters  testified  that  toward  the  end  of  the  conversation, 
Ehrlichman  expressed  very  strong  feelings  to  Walters  con- 
cerning the  manner  in  which  the  O'Brien  audit  was  con- 
ducted. Walters  testified  that  as  this  conversation  became  more 
offensive  to  him  personally,  he  hung  up  his  extension.*^ ^^ 
Shultz  recalls  that  during  this  conversation,  Ehrlichman  told 
Walters  that  Walters  would  not  go  after  prominent  Democrats 
even  if  the  facts  were  there.  According  to  Shultz,  this  was  the 
only  challenge  to  the  thoroughness  of  the  O'Brien  audit  that 
he  could  recall.'^^^ 

Ehrlichman  stated  that  the  purpose  of  this  joint  telephone 
call  was  to  report  to  him  that  the  audit  on  O'Brien  had  been 
completed  and  that  it  had  disclosed  no  improprieties  or  de- 
Unquencies.  Ehrlichman  testified  that: 

". . .  my  concern  was  throughout,  that  the  IRS  down  in 
the  woodwork  was  delaying  the  audit  until  after  the  elec- 
tion and  that  seemed  to  be  the  case,  that  there  was  a 
stall  on... "716 

Ehrlichman  also  testified  that  "I  wanted  them  to  turn  up 
something  and  send  [O'Brien]  to  jail  before  the  election  and 
unfortunately  it  didn't  materialize."  During  this  joint  tele- 
phone conversation  Ehrlichman  said  he  had  his  first  oppor- 
tunity to  articulate  to  Walters  what  his  opinion  was  concerning 
the  job  Walters  did  on  the  O'Brien  audit. 

". . .  it  was  my  first  crack  at  [Walters].  George  wouldn't 
let  me  at  him.  George  wanted  to  stand  between  me  and 
his  commissioner  and  this  was  the  first  time  I  had  a 
chance  to  tell  the  ConMnissioner  what  a  crappy  job  he 
had^done...."7i7 

Ehrlichman  did  accept  the  Commissioner's  view  that  the 
O'Brien  audit  was  closed.  He  says  he  did  not  suggest  that  they 
reopen  the  audit  on  O'Brien  at  any  time  because  as  far  as  he 
was  concerned,  the  matter  was  closed. '''^^  Barth,  however,  has 
testified  that  shortly  after  the  Aug.  29;  1972  joint  telephone 
conversation  with  Ehrlichman,  Ehrlichman  called  him  a  few 
hours   later.  Barth  recalls   that  Ehrlichman  just  wanted  to 

713.  Barth  Executive  Session;  June  5,  1974,  pp.  6-9. 

714.  Walters  Interview;  June  14,  1974,  p.57. 

715.  Shultz  Interview;  January  24,   1974,  p.   3. 

716.  Ehrlichman  Executive  Session;  Feb.  8,  1974,  p.  42  (gallies).  > 

717.  Ehrlichman  Executive  Session;   June  5,    1974,   p.    10. 

718.  Ehrlichman  Executive  Session;   Feb.  8,   1974,  p.  42    (gallies). 
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check  to  make  sure  that  Barth  honestly  felt  that  the  IRS 
audit  of  O'Brien  was  conducted  properly.  Barth  told  Ehrlich- 
man  that  he  was  satisfied  with  the  audit  and  according  to 
Barth,  Ehrlichman  thanked  him  for  his  judgment  on  the 
matter  and  that  was  the  end  of  the  conversational^ 

On  September  15,  1972,  however,  John  Dean  and  H.  R. 
Haldeman  met  with  President  Nixon  and,  according  to 
evidence  received  by  the  Conmiittee,  discussed  the  IRS  in- 
vestigation of  Larry  O'Brien.  The  details  of  this  discussion, 
however,  were  not  provided  to  the  Conmiittee  by  the  White 
House.  In  addition,  this  particular  conversation  was  deleted 
from  the  White  House  tapes  provided  to  the  Special  Prosecu- 
tor and  the  House  Judiciary  Committee  as  well  as  the  tran- 
scripts released  to  the  public.^20 

10.  THE  ISSUE  OF  USE  OF  THE  MONEY 

Background,  As  discussed  in  Section  4  above,  in  February, 
1969,  Charles  G.  Rebozo  was  asked  by  the  President  to  con- 
tact J.  Paul  Getty  "regarding  major  contributions."''2i  Evi- 
dence obtamed  by  the  Senate  Select  ConMnittee  indicates  that 
the  President,  Rebozo,  Haldeman  and  Ehrlichman  sought  to 
establish  a  fund  to  be  controlled  by  the  White  House  staff 
rather  than  by  the  Republican  National  Committee.^22  £yi. 
dence  obtained  by  the  Committee  indicates  that  Rebozo  con- 
trolled funds  during  1969  which  he  used  for  "administration- 
connected  COStS."'^23 

The  Committee  has  ascertained  that  pursuant  to  coni- 
munications  with  John  Ehrlichman,  Rebozo,  between  April 
and  July,  1969,  transmitted  $1,416.18  from  his  fund  to 
Kalmbach  for  payments  to  Caulfield  and  Ulasewicz.  These 
funds  originally  derived  from  1968  campaign  contributions  in 
the  Florida  Nixon  for  President  Conmiittee  account.^24 
Rebozo  has  also  testified  that  he  received  $150,100  in  cash 
contributions  fit>m  Howard  Hughes  and  A.  D.  Davis.'^^s  i^ 
the  case  of  the  Hughes  funds,  the  Committee  has  received 
evidence  and  testimony  indicating  that  those  funds  were  never 
transferred  to  the  appropriate  campaign  oflScials  or  com- 
mittees.''^ 2  6 

719.  Barth  Executive  Session,  June  5,  1974,  p.  10. 

720.  See    Thompson   Affidavit    and    "Memorandum   of   Substance   of   Dean  s 
Calls  and  Meetings  with  the  President."  4  Hearings  1794-1800. 

721.  See  exhibit   15  for  memo  from  Haldeman  to  Ehrlichman  of  February 
17,  1969  and  also  interview  of  Edward  L.  Morgan. 

722.  Ibid. 

723.  See  exhibit  16. 

724.  See  Kalmbach  Executive  Session,  May  5,  1974,  p.  00. 

725.  See  Rebozo  Executive  Session,  March  21,  1974,  p.  415. 

726.  See  Rebozo  Executive  Session,  March  20,  1974,  p.  76. 
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According  to  CRP's  records,  the  funds  contributed  by  A.  D. 
Davis  were  never  received  by  the  Committee  to  Re-elect  the 
President  on  whose  behalf  Mr.   Rebozo   accepted  them.'^^z 

Herbert  Kahnbach  has  testified  that  on  April  30,  1973, 
Rebozo  told  him  that  Rebozo  had  spent  some  of  the  $100,000 
received  from  Hughes  on  F.  Donald  Nixon,  Edward  Nixon, 
Rose  Mary  Woods,  and  other  individuals  J  ^s 

In  an  effort  to  confirm  or  deny  Kalmbach's  testimony,  the 
Committee  sought,  through  a  series  of  subpoenas,  to  obtain 
financial  records  from  Rebozo  and  from  his  Key  Biscayne 
Bank  and  Trust  Co.  Rebozo  refused  to  produce  all  documents 
requested,  thus  frustrating  the  Committee's  investigation  work 
and  preventing  it  from  obtaining  necessary  and  relevant  docu- 
mentsJ29 

The  Committee,  therefore,  found  it  necessary  to  subpoena 
the  documents  and  records  of  third  parties.  In  order  to  deter- 
mine if  Rebozo  has  made  expenditures  with  "hidden"  funds, 
the  Committee  subpoenaed  a  few  typical  Key  Biscayne  con- 
tractors and  vendors  who  were  likely  to  have  served  either 
Rebozo  or  the  President  during  the  period  in  questionJ^^ 
Time  did  not  permit  an  exhaustive  inquiry. 

This  limited  survey  of  contractors  and  vendors  proved 
fruitful  since  it  revealed  that  Rebozo  was  using  four  trust 
accounts  in  his  attorney's  name  through  which  his  funds 
moved. 

Three  of  these  accounts  are  at  Rebozo's  bank  and  Rebozo 
again  refused  to  produce  lawfully  subpoenaed  records  relat- 
ing to  said  trust  accounts. "^^^  Nevertheless,  based  on  records 
provided  by  those  few  vendors  and  contractors  contacted  and 
the  limited  documents  and  records  available  to  the  Committee, 
a  detailed  analysis  was  prepared. 

Summary  of  Facts.  The  Committee  has  received  testimony 
and  evidence  that: 

1.  Rebozo  ordered  and  paid  for  expenses  totalling  over 
$50,000  for  President  Nixon  during  the  periods  following 
both  the  1968  and  1972  Presidential  elections. 

2.  These  payments  were  made  by  Rebozo  despite  the  fact 

727.  See  A.  D.  Davis  Executive  Session,  p.  000.  See  La  Rue  Executive 
Session,  May  28,  1974,  pp.  7-8.  See  also  interviews  with  Paul  Barrick, 
Fred  LaRue  and  memo  of  conversation  with  Robert  Barker,  attorney  for 
Maurice  Stans. 

728.  See  Kalmbach  Executive  Session,  March  21,  1974,  p.  49-52  (Galleys). 

729.  See  Exhibit  00. 

730.  The  Committee  staff  pursued  this  route  after  learning  Rebozo  was 
reimbursed  for  expenditures  on  one  occasion  by  the  President. 

731.  Rebozo,  individually  and  as  President  of  the  Key  Biscayne  Bank,  was 
subpoenaed  to  produce  certain  records  reflecting  payments  he  made  on 
behalf  of  the  President  and  others.  Rebozo  never  complied  with  this 
subpoena.  See  Exhibit  00. 
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that  all  other  expenses  of  President  Nixon  were  paid  for  by 
check  issued  against  his  bank  accounts  or  by  debit  memos 
drawn  against  his  bank  accounts.  Rebozo  has  the  authority  to 
draw  against  the  President's  account  at  the  Key  Biscayne 
Bank  by  issuing  debit  memos  for  cashiers'  checks  and  bank 
transfers.  Although  he  has  regularly  used  this  procedure,  he 
did  not  do  so  for  these  transactions. 

3.  Substantial  payments  furnished  by  Rebozo  on  behalf  of 
President  Nixon  were  made  in  cash  and,  when  Rebozo  paid 
the  same  companies  for  work  done  for  his  own  benefit,  he 
paid  by  check. 

4.  Expenses  paid  for  by  Rebozo  included  $45,621.15  for 
improvements  and  furnishings  at  the  President's  500  and  516 
Bay  Lane  properties  in  Key  Biscayne,  Florida.  The  records 
reflecting  expenditures  for  these  improvements  were  withheld 
from  the  firm  of  Coopers  and  Lybrand  and  do  not  appear  in 
their  August,  1973  examination  of  the  President's  assets  and 
liabilities,  which  covered  the  period  from  January  1,  1969  to 
May  31,  1973. 

5.  Currency  totalling  at  least  $23,500  was  deposited  by 
Rebozo  in  trust  accounts  not  in  his  name  to  pay  for  the 
President's  expenses,  thus  concealing  the  true  source  of  these 
payments.  All  currency  so  deposited  was  in  $100  bills. 

6.  In  addition  to.  Rebozo's  role  as  the  President's  personal 
agent  regarding  the  Key  Biscayne  property,'^32  President 
Nixon  was  aware  of  and  concurred  in  at  least  some  of  these 
improvements  to  his  properties. 

7.  Substantial  funds  used  to  pay  for  expenses  and  gifts  of 
the  President  were  transmitted  to  trust  accounts  in  the  name 
of  Rebozo's  attorney,  a  process  which  concealed  the  source 
of  the  funds. 

8.  $4,562  which  originated  as  campaign  contributions  was 
passed  by  Rebozo  through  three  bank  accounts  and  a  cashier's 
check,  none  in  his  name,  to  purchase  jeweky  given  by  the 
President  as  a  gift  to  his  wife, 

9.  Throughout  the  period  during  which  these  expenditures 
were  made  on  the  President's  behalf,  Rebozo  had  access  to 
substantial  amounts  of  cash  retained  from  campaign  con- 
tributions received. 

10.  The  Coopers  and  Lybrand  examination  of  the  Presi- 
dent's assets  and  liabilities  as  of  May  31,  reflects  no  liabilities 
payable  to  Rebozo. 

11.  Rebozo  did  not  file  a  United  States  Gift  Tax  Return733 

732.  See  Section  4  above.  t.     «i  ^ 

733.  See  Internal  Revenue  Service  Form  709;  these  returns  must  be  filed 
on  or  before  the  15th  day  of  the  second  month  following  the  close  of  the 
calendar  quarter  during  which  the  gift  or  gifts  were  made  [IRC  §6075   (b)]. 

558 


for  calendar  years  1969,  1970,  1971  or  1972  as  required  by 
the  Internal  Revenue  Code  Section  6019(a). 

12.  The  President  reimbursed  Rebozo  in  the  amount  of 
$13,642.52  for  a  portion  of  the  cost  for  construction  of  a 
pool  on  the  President's  property.  This  reimbursement  occurred 
after  Rebozo  returned  funds  to  representatives  of  Hughes  and 
despite  the  fact  that  the  Coopers  and  Lybrand  report  reflected 
no  liability  payable  to  Rebozo. 

13.  During  November  1972,  Rebozo  expended  at  least 
$20,000  in  currency  on  the  President's  behalf. 

14.  According  to  Rebozo's  testimony  and  financial  records, 
the  only  apparent  sources  available  to  Rebozo  for  a  substan- 
tial portion  of  the  $20,000  in  currency  used  in  November 
1972  were  campaign  contributions. 

The  Coopers  and  Lybrand  Report.  On  August  20,  1973,  the 
accounting  firm  of  Coopers  and  Lybrand  issued  a  report  on 
the  President's  assets  and  liabilities.  They  reported  in  a  letter 
to  the  President  on  improvements  and  furnishings  to  his 
properties  at  500  and  516  Bay  Lane  that:  "Through  May  31, 
1973,  you  paid  from  your  personal  funds  for  improvements 
to  these  properties  in  the  amounts  of  $37,942  with  respect  to 
500  Bay  Lane,  and  $38,479  with  respect  to  516  Bay  Lane 
as  follows:  ^^^ 

Property  Improvements       Furnishings  Total 

500  Bay  Lane  $24,734  $13,208  $37,942 

516  Bay  Lane  29,687^35  8,792  38,479 

Total  $54,421  $22,000  $76,421 

The  details  of  these  expenditures  are  as  follows: 

IMPROVEMENT  COSTS  PAID  BY  PRESIDENT  NIXON 
ON  HIS  KEY  BISCAYNE  PROPERTIES  73e 
CONTRACTOR  DATE  500  516 

AND. SERVICE  PAID        BAY  LANE   BAY  LANE       TOTAL 


Babcock  Company 
Builders,  Inc.  4-14-69 

Remove  existing  bed- 
room and  construct 

Executive  office  5-16-69  $14,765.00      $14,765.00 

Alterations  and  Repairs      5-2-69  to 

5-13-69  $3,224.19  3,224.19 

734.  See  Coopers  and  Lybrand  letter  to  President  Nixon,  August  20,  1973, 
p.  000. 

735.  Included  in  the  improvements  for  516  Bay  Lane  were  loan  charges 
of  $368.50  on  the  property,  therefore  the  total  actual  costs  per  the 
President's  records  are  $76,053. 

736.  These  figures  are  from  the  Presidenet's  accounting  records  for  the 
period  January  1,  1969  through  May  31,  1973  as  maintained  by  Arthur  Blech. 
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799.49 

799.49 

6,299.44 

11,307.12 

11,307.12 
6,299.44 

15,210.38 

15,210.38 

2,132.60 

2,132.60 

314.80 

314.80 

10,000.00 
3,208.23 

8,791.77 

10,000.00 
12,000.00  737 

37,942.24 

38,110.78 
368.50 
$38,479.28 

76,053.02 
368.50 

$37,942.24 

$76,421.52 

CONTRACTOR  DATE  500  516 

AND    SERVICE PAID      BAY   LANE  BAY   LANE       TOTAL 

Alterations  and  Repairs      4-24-69  and 

5-2-69 
Alterations — Executive 
Office  8-11-69 

Alterations  and  Repairs     11-12-69 
Caldwell  Scott 

Construction  Co.  7-28-69  and 

Remodeling  8-26-69 

Little,  Lair  &  Pilkington    4-14-69  and 

6-17-69 
Metals  Tech.  Inc. 
Panels  10-1-69 

Rablen-Shelton 
Furnishings  7-31-69 

10-31-70 

Loan  charges  per  records 


— The  above  Expenditures  totaling  $76,421.52  were  made 
from  the  President's  personal  funds,  usually  by  debit  memo 
against  his  bank  accounts  at  the  Key  Biscayne  Bank  and  Trust 
Company,  for  cashiers  checks  or  bank  checks  issued  to  the 
suppliers.'^'^s 

Expenditures  by  Rebozo  Concealed  from  Accountants,  The 
Conoimittee's  investigation,  however,  reflects  actual  expendi- 
tures for  the  same  period  on  the  President's  properties  as 
follows: 

Property  Improvements     Furnishings  Total 

500  Bay  Lane  $54,364  $14,939  $  69,303 

516  Bay  Lane  42,441  9,930  52,371 

Total  $96,805  $24,869  $121,674 

As  noted  in  the  above  schedules,  costs  for  improvements 
and  furnishings  reported  by  Coopers  &  Lybrand  amounted  to 
$76,053  (plus  $368.50  in  loan  charges)  whereas  actual  ex- 
penditures for  improvements  and  furnishings  amounted  to  at 
least  $121,674.  Expenditures  for  improvements  and  furnish- 
ing amounting  to  $45,621  were  not  included  in  the  President's 
records  when  the  records  were  presented  to  the  accounting 
firm.   These   expenditures   made   for   improvements   on   and 

737.  Payments  made  by  check  drawn  against  President  Nixon's  account; 
the  remaining  payments  to  suppliers  was  done  by  cashiers  check  or  Key 
Biscayne  bank  check. 

738.  Information  obtained  from  interviews  with  Kalmbach,  DeMarco, 
Marilyn  Parent,  Ann  Harvey  and  Arthur  Blech. 
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furnishings  of  the  President's  properties  at  500  Bay  Lane  and 
516  Bay  Lane  from  1969  to  1972  include  the  following: '^3 9 

Conversion  of  garage  into  living  quarters....  $11,978.84 

Swimming  pool  and  accessories  18,435.18 

Extension  of  roof  6,508.11 

Fireplace   3,586.00 

Architectural  model  of  500  Bay  Lane 395.65 

Putting   green   243.57 

Billiard  table 1,138.80 

Architect  fees  and  tile  repairs  3,335.00 

Total    $45,621.15 

These  improvements  were  directed  and  paid  for  by  Charles 
G.  Rebozo,  with  funds  derived  from  the  following  sources: 

l.By  personal  checks  of  Charies  G.  Rebozo 

(Acct.  #1-34)  $13,361.21 

2.  By  checks  from  Trust  Accounts  23,213.01 

3.  By  currency i 5,065.28 

4.  By  form  unknown — believed  to  be 

currency  3,981.65 

Total    $45,621.15 

Funds  deposited  in  the  above  mentioned  Trust  Accounts 
included  currency  amounting  to  $23,500.  Thomas  Wakefield 
stated  the  currency  deposited  in  the  Trust  account  consisted 
of  $100  bills. "^^^  Accordingly,  the  total  currency  which  may 
have  been  used  to  finance  these  expenditures  amounted  to 
$32,259.94. 

The  Improvements  on  the  Presidenfs  Key  Biscayne  Proper- 
ties. In  December,  1968,  President  Nixon,  Mrs.  Nixon,  Mr. 
and  Mrs.  David  Eisenhower,  and  Mr.  Rebozo  met  with  Mr. 
Jaime  Borrelli,  of  the  architectural  firm  of  Bouterse,  Borrelli 
and  Albaisa,  (BBA),  to  discuss  possible  alterations  to  the 
500  Bay  Lane  property.^*^  Plans  were  thereafter  prepared  and 
revisions  made  from  time  to  time.  On  most  occasions,  Rebozo 
would  take  the  plans  to  Washington,  ly.C  for  review  by  the 
President  and  his  family.'^^^ 

Documents  in  the  files  of  the  Committee  reflect  that  Rebozo 
was  consulted  and  made  decisions  on  every  aspect  of  modifi- 

739.  These  expenditures  were  obtained  by  contacting  vendors  which  pro- 
vided services  to  the  Key  Biscayne  properties. 

740.  Interview  of  Thomas  H.  Wakefield,  June  24,  1974,  p.  1. 

741.  Interview  of  Jaime  Borrelli;  June  1,  1974,  p.  1. 

742.  Ibid. 
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cation  and  alterations  to  500  Bay  Lane.'^^^ 

Architect  Fees  and  Tile  Repairs — $3,335.  The  architectural 
firm  of  Bouterse,  Borrelli  and  Albaisa,  was  formed  in  the 
latter  part  of  1968.  Donald  A.  Bouterse  is  a  nephew  of  Re- 
bozo.  Rebozo  always  paid  this  firm  for  improvements  on 
the  President's  properties  with  currency.  According  to  the 
architects  records  furnished  to  the  staff  the  following  cur- 
rency payments  were  made  by  Rebozo.^** 

Date  Amount 

February  10,  1969  $    400 

March  7,  1969  400 

March  19,  1969  300 

April  2,  1969  581 

Total  $1,681 

Rebozo  also  paid  $1,654  in  cash  for  the  work  done  by 
Designers  Flooring  Company.  The  payments  were  made  as 
follows:  7^5 

Date  Amount 

April  11,  1969  $    754 

May  26,  1969 300 

July  22,  1969  600 

Total  $1,654 

The  President's  records  through  May  31, 1973  and  Rebozo's 
records  do  not  reflect  any  reimbursement  to  Rebozo  by  Presi- 
dent Nixon.  It  is  also  of  interest  that  when  Rebozo  made  a 
$500  payment  to  Donald  Bouterse  on  Jan.  6,  1969,  and  $273 
on  March  6,  1969,  to  Designers  Flooring  Company  in  con- 
nection with  work  on  his  own  property  at  490  Bay  Lane, 
payment  was  made  by  personal  check.*^^^ 

743.  Exhibit  55  contains  a  number  of  documents  reflecting  the  firm  BBA's 
work  done  at  the  order  of  Mr.  Rebozo  for  President  Nixon's  residence.  For 
example,  the  bill  sent  to  Rebozo  for  payment  of  Feb.  3,  1969  notes 
*' additions  and  alterations,  500  Bay  Lane,  Key  Biscayne  COM.  No.  68- 
120"  and  estimates  the  cost  of  construction  at  $8,000.  A  standard  form 
agreement  between  owner  and  contractor  dated  February  18,  1969  indicates 
an  agreement  between  Mr.  Rebozo  as  agent  for  the  owner  of  500  Bay  Lane 
and  the  Caldwell  Scott  Engineering  Construction  Company  which  was 
contracted  to  do  certain  work  on  the  President's  home. 

744.  See  Exhibits  00,  00,  and  00.  Specifically,  Mr.  Rebozo  ordered  certain 
work  to  be  done  in  1969  by  Borrelli 's  firm  which  was  for  "additions  and 
alterations,  500  Bay  Lane,  Key  Biscayne"  which  work  he  assumed  the 
obligation  for  payment.  In  a  letter  to  Mr.  Borrelli  on  July  7,  1969,  Rebozo 
makes  reference  to  a  dispute  with  regard  to  payment  for  a  subcontractor, 
Caldwell-Scott,  and  notes  "as  you  know,  the  original  statement  was 
forwarded  more  than  two  months  after  I  had  requested  it  of  Mr.  Scott. 
This,  of  course,  made  payment  therefore  impossible  for  me." 

745.  See  Exhibits  00,  00,  and  00. 

746.  See  Exhibit  000. 
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Architectural  Model  of  500  Bay  Lane — $395.65.  Bouterse, 
Borrellia  &  Albaisa,  architects,  received  two  payments  from 
Rebozo  amounting  to  $395.65  for  a  model  of  500  Bay  Lane 
in  connection  with  remodeling  work  on  President  Nixon's 
properties.  The  payments  were  made  by  Rebozo  as  follows  :'^^''' 

Date  Amount 

January  18,  1969  $295.65 

March  14,  1969  100.00 

Total  $395.65 

Although  the  BBA  representative  contacted  was  unable  to 
state  whether  payment  was  made  in  currency,  no  charge  was 
found  on  Rebozo's  bank  statement  indicating  that  a  check 
from  Rebozo  had  been  issued  in  payment. 

Conversion  of  Garage  into  Living  Quarters — 516  Bay 
Lane — $11,978.84.  Robert  Little,  former  senior  partner  in 
the  architectural  firm  of  Little,  Lair  &  Pilkington,  stated  that 
he  met  with  President  Richard  Nixon  and  Charles  G.  Rebozo 
in  1969  at  the  Key  Biscayne  Compound  to  discuss  remodel- 
ing of  the  President's  property  at  516  Bay  Lane.  This  dis- 
cussion initially  entailed  plans  to  be  drawn  by  Little's  firm  in 
the  construction  of  a  bedroom  and  general  remodeUng.  Later, 
Little  was  directed  by  Rebozo  to  revise  these  plans  since 
Mrs.  Nixon  wanted  the  garage  on  the  516  Bay  Lane  property 
converted  into  living  room,  bedroom  and  bath.'^^s 

The  fees  paid  to  Little,  Lair  &  Pilkington  were  made  by 
check  from  the  President's  bank  account  and  thus  are  in- 
cluded in  the  records  furnished  to  the  Coopers  &  Lybrand 
accounting  firm. 

The  conversion  itself  was  described  in  documents  furnished 
the  Committee  as  "516  Bay  Lane,  convert  two-car  garage 
into  efficiency  with  living  room,  bedroom  and  bath — starting 
date,  May  25,  1969."  The  work  was  done  by  Babcock  Com- 
pany Builders,  Inc.  and  payment  of  $11,978.84  was  made  on 
August  6,  1969  by  Rebozo's  personal  check  number  4169 
drawn  on  his  account  #1-0034  in  the  Key  Biscayne  Bank. 
Although  Rebozo  purported  to  make  all  1969  canceled  checks 
available  to  the  Committee  staff,  this  check  for  $11,978.84 
was  not  includedJ^^ 

The  financial  records  of  Rebozo  and  the  President  show  no 
reimbursement  of  this  expenditure  to  Rebozo  by  President 
Nixon  through  May  31,  1973. 

747.  See  Exhibit  000  for  copies  of  receipts. 

748.  Interview  of  Robert  Little,  June  1,  1974,  p.  1. 

749.  See  exhibits  00  and  00  for  description  of  work  in  on  invoice. 
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Putting  Green  at  516  Bay  Lane — $243.57.  The  Bartlett 
Construction  Company  installed  an  "Arnold  Palmer  Putting 
Green"  at  President  Nixon's  516  Bay  Lane  property.  The  bill 
submitted  amounting  to  $243.57  was  paid  by  Rebozo's  per- 
sonal check  (account  #1-34)  on  June  17,  1969.*^^^  Again, 
records  reviewed  by  the  staff  do  not  reflect  reimbursement  by 
the  President  to  Mr.  Rebozo  for  this  expenditure. 

The  President's  Payments  for  Work  on  his  Key  Biscayne 
Properties — $76,053.02.  While  the  preceding  payments  rep- 
resent amounts  paid  by  Rebozo  in  1969  for  work  on  the 
President's  properties,  he  continued  to  oversee  and  ordered 
other  work  to  be  done  at  the  President's  homes.  Payments 
were  made  for  these  other  expenses  from  the  personal  ac- 
count of  the  President  in  the  Key  Biscayne  Bank.  In  most  of 
these  instances,  an  advice  of  charge,  authorized  by  Rebozo, 
was  made  against  the  President's  account  for  a  cashier's 
check  or  Key  Biscayne  Bank  check  issued  to  the  supplier  or 
contractor.^^^  In  two  instances,  a  personal  check  was  drawn 
on  the  President's  account.  (These  payments,  all  of  which 
were  charged  to  the  President's  account  #2-527  in  the  Key 
Biscayne  Bank  are  shown  above  on  page  560.)  Rebozo  was, 
therefore,  in  a  position  to  charge  the  President's  bank  account 
for  any  expenditures  affecting  the  President's  properties.^ ^^ 

The  Wakefield  Trust  Accounts,  Within  the  ten  months  follow- 
ing the  1968  election,  Rebozo  paid  expenses  of  the  President 
totalling  $17,091.86  with  cash  or  with  checks  charged  to 
Rebozo's  account.  Within  the  three  months  foUowmg  the  1972 
campaign,  Rebozo  paid  for  $28,529.29  of  expenses  incurred 
on  the  President's  behalf  from  funds  concealed  in  trust  ac- 
counts under  the  control  of  Rebozo's  attorney,  Thomas  H. 
Wakefield. 

In  mid-November  of  1972,  Jack  Brown,  an  employee  of 
the  Key  Biscayne  Bank  and  Trust  Company  who  is  regularly 
used  as  an  agent  by  Rebozo,  ordered  from  J.  H.  Clagett,  Inc. 
a  general  contractor,  the  extension  of  the  existing  roof  at 
500  Bay  Lane  to  cover  the  patio.^^^  At  that  time.  Brown, 
acting  on  the  instructions  of  Rebozo,  represented  himself  to 
be  an  agent  of  the  President.^^^  On  November  17,  1972,  an 
application  for  a  building  permit  was  filed  with  the  Metro- 
politan Dade  County  Building  and  Zoning  board  in  the  name 

750.  See  exhibits  00  and  00  for  copy  of  billing  and  check. 

751.  See  interviews  of  Arthur  Blech,  the  President's  accountant. 

752.  Ibid. 

753.  See  Brown  Executive  Session,  00,  p.  00  and  Clagett  interview,  June  14, 
1974,  p.  12. 

754.  Ibid.,  p.   13. 
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of  Charles  G.  Rebozo  for  500  Bay  LaneJ^^  Rebozo's  name 
was  subsequently  crossed  out  and  the  name  of  Richard  M. 
Nixon  written  above  it.^^e  Qn  November  24,  1972,  $10,000 
in  $100  bills  were  deposited  to  the  Thomas  H.  Wakefield 
Trust  Account  (#05-791-19)  at  the  First  National  Bank 
of  Miami  on  behalf  of  RebozoJ^^  This  trust  account  had 
remained  inactive  from  October  31,  1968  to  November  24, 
1972  with  a  balance  of  $76.24.^^8  Qn  November  30,  1972, 
J.  H.  Clagett,  Inc.  submitted  an  invoice  for  $6,508.11  to  Jack 
Brown  at  the  Key  Biscayne  Bank  and  Trust  Company  as  a 
"bill  for  Rebozo  Compound."759  Qn  December  7,  1972, 
Thomas  H.  Wakefield,  representing  C.  G.  Rebozo,  drew  a 
check  to  J.  H.  Clagett,  Inc.  for  $6,508.11  against  the  ac- 
count in  which  $10,000  was  deposited  two  weeks  previously 
in  the  Thomas  H.  Wakefield  Trust  Account. '^^^  There  is  no 
record  of  any  reimbursement  for  this  expense  to  Rebozo  by 
the  President. 

Thomas  H.  Wakefield  is  a  signator  on  the  following  ac- 
counts: 


BANK  NAME   OF  ACCOUNT 

First  National  Bank     1.  Wakefield,    Hewitt   and 
of  Miami  Webster  Trust  Account 

2.  Wakefield    and    Under- 
wood  Trust   Account 

3.  Thomas    H.    Wakefield 
Trust  Account 

Key  Biscayne  Bank 

and  Trust  Company    4.  Wakefield,   Hewitt   and 
Webster   Trust   Account 

5.  Thomas    H.    Wakefield 
Special  Account 

6.  Wakefield,   Hewitt  and 
Webster  Special  Ac- 
count 


ACCOUNT 
NUMBER 

DATE 
OPENED 

11-611-1 

5/18/70 

6-681-1 

05-791-9 

6/24/47 

1-673 

Not  available 

2-691 

4/15/69 

1-067 

Not  available 

Testimony  and  documents  received  by  the  Committee  indi- 
cate that  Rebozo,  as  a  client  of  Wakefield,  has  had  transac- 
tions related  to  at  least  five  of  these  trust  accounts.'^ ^^  Thomas 
Wakefield  refused  to  produce  any  records  relating  to  transac- 
tions on  behalf  of  Rebozo  or  of  the  President  in  his  trust 


755.  See  Exhibit  00. 

756.  Ibid. 

757.  See  Wakefield  interview,  00,  p.  00  and  Exhibit  00. 

758.  Ibid. 

759.  See  Exhibit  00. 

760.  See  Wakefield  interview,  00,  p.  00  and  Exhibit  00. 

761.  See   Thomas   H.    Wakefield    Executive    Session,    documents    attached 
exhibits  from  the  Wakefield,  Hewitt,  and  Webster  Trust  Account. 
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accounts  on  the  grounds  of  attorney-client  privilegeJ^^  jje 
also  invoked  this  privilege  in  response  to  questions  regarding 
these  transactions  during  an  Executive  Session  of  the  Com- 
mittee, although  he  did  provide  some  information  at  inter- 
views."^^^  Rebozo  refused  the  Committee's  request  that  he 
waive  the  attomey-cUent  privilege  and  allow  Wakefield  to 
explain  these  transactions.  In  order  to  obtain  information 
regarding  these  transactions,  it  has  been  necessary  to  serve 
subpoenas  directly  on  the  banks  involved.  Although  some 
records  were  provided  for  one  account  on  a  previous  occasion, 
Rebozo,  as  president  of  the  Key  Biscayne  Bank  and  Trust  Co., 
failed  to  produce  records  for  the  remaining  trust  accounts 
when  they  were  subpoenaed  in  October,  1973  and  again  in 
June  1974.764 

Construction  of  Swimming  Pool  and  Accessories — 
$18,435.18.  Rebozo  signed  a  contract  with  the  Catalina  Pool 
Company  of  Miami,  Florida  on  November  14,  1972  for  a 
20'  X  40'  pool  to  Be  constructed  at  President  Nixon's  residence 
at  500  Bay  Lane,  Key  Biscayne.'^^s  ^  permit  for  the  construc- 
tion of  this  swimming  pool  was  obtained  by  a  representative 
of  Catalina  Pools,  Inc.,  from  the  Metropolitan  Dade  County 
Board  on  November  15,  1912J^^  The  permit  reflects  the  pool 
to  hold  31,000  gallons  and  the  cost  is  estimated  to  be  $9,000. 
Construction  on  the  pool  began  on  November  17  and  was 
completed  on  November  28,  1972.  The  documents  received 
by  the  Committee  indicate  that  the  bills  for  this  work  were  to 
be  sent  to  Wakefield,  Hewitt  and  Webster,  attorneys,  Miami, 
Florida.'^67 

The  expendiures  relating  to  this  pool  amounted  in  the 
aggregate  to  $18,435.18,  as  foUowsi^es 

Paid  To                             For  Amount 

Catalina,  Inc Construction   $10,100.00 

Belcher  Oil  Co. Pool  Heater  1,727.26 

Climatrol  Inc Screening  around 

swimming  pool  3,600.00 

Paul's  Carpets Pool  Carpet 1,277.64 

Brown  Jordan Pool  Furniture  delivered 

to  478  Bay  Lane 1,730.28 

Total    $18,435.18 


762.  Ibid. 

763.  Ibid. 

764.  See  Exhibit  00,  Committee  Subpoena  dated  00. 

765.  See  Exhibit  00  for  copy  of  contract. 

766.  See  Exhibit  00  for  Metropolitan  Dade  County  Building  Permit  Appli- 
cation. 

767.  See  Exhibit  00  for  copy  of  notes  of  Catalina  Pool  Co. 

768.  See  discusson  below. 
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The  pool  bills  were  paid  from  the  following  sources  :'^^^ 

Wakefield,  Hewitt  &  Webster  —  Trust  Account 

First  National  Bank  of  Miami  #11-611-1  $14,977.64 

Key  Biscayne  Bank  #1-673  1,727.26 

Cash  from  Rebozo      1,730.28 

Total    $18,435.18 


The  payments  to  Catalina  Pools,  Inc.,  were  made  from  the 
Wakefield^  Hewitt  and  Webster — Trust  Account  in  the  First 
National  Bank  of  Miami,  as  follows: 

Date  Amount 

11-20-72 $  1,000.00 

11-22-72 5,935.00 

11-23-72 2,000.00 

12-18-72 1,165.00 

Total    $10,100.00 


Each  check  has  a  notation  reflecting  that  the  transaction  is  on 
behalf  of  C.  G.  Rebozo.^^o  Wakefield  also  indicated  that 
Rebozo  was  his  client  in  the  case  of  each  check.  Ann  Harvey, 
Herbert  Kalmbach's  secretary,  stated  that  in  the  summer  or 
fall  of  1972,  she  received  an  inquiry  from  Mr.  Rebozo  asking 
for  specification  of  the  pool  that  had  been  constructed  at  the 
President's  San  Clemente  estate. '^'^^ 

Pool  Heater.  Documents,  obtained  pursuant  to  a  subpoena 
duces  tecum  on  the  Belcher  Oil  Company,  indicate  that  Mr. 
Rebozo  ordered  a  heater  for  the  President's  pool  at  500  Bay 
Lane  on  or  about  November  15,  1972.  The  heater  was  paid 
for  on  February  20,  1973  by  a  check  in  the  amount  of 
$1,727.26  drawn  on  funds  in  the  Wakefield,  Hewitt  and  Web- 
ster Trust  Account  #1-673,  located  at  the  Key  Biscayne 
Bank.  The  check  has  a  notation  on  it  "invoice  dated  1/31/73 
—  Rebozo,  C.  G."772 

The  committee  has  not  been  furnished  with  the  details  of 
this  Trust  Account  #1-673  since  Mr.  Rebozo,  who  was  served 
with  a  subpoena  in  his  capacity  as  President  of  the  Key  Bis- 
cayne Bank,  has  refused  to  comply  with  a  subpoena  duces 

769.  See  Exhibits  00  through  00. 

770.  See  Exhibit  00  for  copy  of  checks  issued  to  Catalina  Pool.  E.g., 
11/20/72  check  has  notation  "deposit  on  swimming  pool  contract  for  500 
Bay  Lane,  Key  Biscayne,  Florida;  REBOZO,  C.G."  and  the  file  #  in  Mr. 
Wakefield's  office  for  Rebozo. 

771.  See  interview  of  Ann  Harvey,  p.  00. 

772.  See  Exhibits  00  and  00  of  the  Belcher  Oil  Company  and  the  check  in 
payment  of  the  pool  heater. 
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tecum.  The  Committee,  however,  received  evidence  that  sub- 
stantial amounts  on  behalf  of  Rebozo  have  been  deposited  in 
this  account  including  at  least  $3,500  in  $100  bills.'^'^s  Wake- 
field indicated  the  Key  Biscayne  Trust  involved  significantly 
greater  sums  related  to  Rebozo  than  his  trust  account  at  the 
First  National  Bank.  Wakefield  estimated  deposits  through 
his  Key  Biscayne  Bank  trust  account  on  behalf  of  Rebozo  of 
approximately  $200,000.'^7^ 

Screen  Enclosure  at  Pool.  The  evidence  in  possession  of  the 
Committee  reflects  that  on  or  about  November  16,  1972, 
Mr.  Charles  G.  Rebozo  ordered  from  Climatrol  Corporation 
a  "screen  enclosure  installed  at  500  Bay  Lane,  Key  Biscayne, 
Florida.  "'^'^^  Rebozo  requested  plans  for  the  screens  to  be  pro- 
vided for  the  President's  review  at  Camp  David,  Maryland.'^'^® 
Payments  to  Climatrol  Corporation  were  made  as  follows: 

Account 
Date  Bank  Number    Amount 

miini    First  National  Bank  of  Miami    11-611-1    $1,500^77 
12/22/72    First  National  Bank  of  Miami    05-791-9    $1,100 
WlS/ll    First  National  Bank  of  Miami    05-791-9    $1,000^78 

It  will  be  noted  that  the  first  check  was  drawn  on  the  Wake- 
field, Hewitt  &  Webster — Trust  Account  while  the  remaining 
checks  were  drawn  on  the  Thomas  H.  Wakefield  Trust  Ac- 
count. Thus,  Climatrol  was  paid  $3,600  in  three  checks  signed 
by  Thomas  H.  Wakefield  on  two  different  trust  accounts  that 
he  used  to  pay  for  work  ordered  by  Rebozo. 

With  respect  to  the  payment  of  $1,500  on  December  22, 
1972,  it  is  noted  that  Rebozo's  funds  in  Trust  Account 
11-611-1  were  overdrawn  on  December  18,  1972  in  the 
amount  of  $100.  On  December  22,  1972,  currency  amounting 
to  $1,600  was  deposited,  which  cured  the  overdraft  and  pro- 
vided the  funds  for  the  $1,500  check  to  Climatrol.  The  deposit 
of  cash  funds  in  the  law  firm  trust  accounts  and  subsequent 
issue  of  checks  from  said  trust  accounts  concealed  the  fact 
that  cash  payments  furnished  by  Rebozo  were  provided  to  pay 
for  work  on  behalf  of  President  Nixon.  As  indicated  before, 
this  method  of  payment  was  totally  unnecessary  since  checks 
could  have  been  written  on  the  President's  Key  Biscayne 

773.  See  Wakefield  Interview,  6/24/74,  p.  2. 

774.  Ibid.,  p.  3. 

775.  See  invoice  of  Climatrol  Corporation  as  Exhibits  00  and  00. 

776.  Interview  of  Lee  Latham,   Climatrol  salesman;   May   17,    1974;   p.    1. 

777.  See  Exhibit  00  for  copy  of  check   #172  referred  to  above  which  has 
on  the  face  of  it  the  words  "Rebozo,  C.  G.*' 

778.  See  Exhibit  00  for  copy  of  related  checks. 
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accounts  or  debit  memos  drawn  against  these  same  accounts 
by  the  Presidents*  lawyers  who  had  been  assigned  that  role. 

Pool  Carpet.  The  payment  of  $1,277.64  was  made  to  Paul's 
Carpet,  Inc.,  by  check  dated  December  8,  1972  signed  by 
Thomas  H.  Wakefield  and  drawn  on  his  Trust  account  in  the 
First  National  Bank  of  Miami."^"^  This  check  was  for  work 
ordered  by  Rebozo  on  November  21,  1972  which  was  to  pro- 
vide for  the  installation  of  182  yards  of  green  grass,  100% 
polypropelene,  for  Cementing  at  the  pool  at  the  President's 
home  at  500  Bay  Lane.  Mr.  Rebozo  was  billed  at  the  Key 
Biscayne  Bank  for  this  expense. 

Pool  Furniture.  Documents  received  by  the  Committee  indi- 
cate that  Mr.  Rebozo  on  January  26,  1973  ordered  furniture 
for  the  "pool  area"  to  be  delivered  to  "Mr.  Robert  H.  Abpla- 
nalp,  478  Bay  Lane,  Key  Biscayne,  Florida."  "^^  Interviews 
and  testimony  before  the  Conmiittee,  however,  indicate  that 
while  Mr.  Abplanalp  is  the  owner  of  the  propert^^  at  478  Bay 
Lane,  he  immediately  leased  it  after  purchase  to  the  U.S. 
government  and  this  property  does  not  have  a  pool."^^  In 
addition,  Mr.  Fabergas,  an  interior  designer  for  the  BBA 
Architectural  firm  and  Mr.  Steve  Morrison,  Assistant  Sales 
Manager  for  the  Brown-Jordan  Company,  who  supplied  the 
furniture  at  a  cost  of  $1,730.28,  stated  to  the  Committee  that 
Mrs.  Nixon  insisted  that  the  fabric  of  the  furniture  match 
exactly  with  the  fabric  of  the  Presidential  pool  furniture, 
which  had  been  purchased  for  the  San  Clemente  property.''^^^ 

The  Committee  has  ascertained  that  Rebozo  paid  the  BBA 
Architectural  firm  for  expenditures  made  to  Brown-Jordan 
Company  deposits  directly  to  their  account  at  the  Key  Bis- 
cayne Bank.*^^^  The  first  deposit  was  made  in  the  BBA  account 
on  February  1,  1973  in  the  amount  of  $1,519.50.  The  second 
payment  was  disclosed  to  the  BBA  firm  in  a  letter  dated 
February  20,  1973  from  Mr.  Rebozo's  bookkeeper,  who  en- 
closed a  deposit  ticket  from  Mr.  Rebozo  to  the  firm's  account 
for  $210.78.  The  deposit  tickets  and  letter  reflect  the  initials 
"CGR"  and  $210.78  was  deposited  in  cash.'^84  xhe  BBA  firm 
did  not  have  in  their  files  the  deposit  ticket  for  the  $1,519.50, 
and,  in  an  effort  to  determine  if  that  deposit  was  also  made 
in  cash,  a  subpoena  duces  tecum  w^as  served  on  Mr.  Rebozo 
but  he  has  refused  to  comply  with  the  subpoena. 

779.  See  Exhibit  00  for  copy  of  related  check. 

780.  Exhibit  00  is  an  order  form  for  the  furniture  from  BBA  Architectural 
firm. 

781.  See  interviews  of  Mr.   Purdue. 

782.  See  interviews  of  Fabergas  and  Morrison  of  000. 

783.  See  Exhibit  00. 

784.  See  Exhibit  00. 
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Summary  of  Wakefield  Trust  Account  Payments,  A  com- 
posite summary  of  the  transactions  relating  to  the  construc- 
tion of  the  pool  and  extension  of  the  roof  at  500  Bay  Lane  as 
noted  in  the  two  Trust  Account  records  received  from  the 
First  National  Bank  of  Miami  disclose  the  following: 

J  tern  Amount 

Total  currency  deposited  $23,500.00 

Payments  to 

Catalina  Pools  Inc $10,100.00 

J.  B.  Clagett,  Inc 6,508.11 

Paul's  Carpets  Inc 1,277.64 

Climatrol  3,600.00 

Belcher  Oil  Co 356.25 

$21,842.00 

Funds  transferred  to 

Wakefield,  Hewitt  &  Webster 

Trust  Account  #1-673  in 

Key  Biscayne  Bank $  2,255.52 

Total  disbursements  ......:. 24,097.52 

Excess  disbursed  from 

Firm-Trust  Account   11-611   (597.52) 

Funds  in  Firm-Trust  Accounts 

#05-791-9  from  Oct.  31,  1968 

to  October  31,  1972  76.24 

Balance  of  excess  disbursements  $   (521.28) 

It  is  noted  that  the  trust  account  #05-791-19  in  the  name 
of  Thomas  H.  Wakefield,  contains  only  transactions  relating 
to  Rebozo's  activities.  However,  the  trust  account  #11-611-1 
in  the  firm's  name  is  utilized  by  the  law  fiirm  for  more  clients 
than  just  Rebozo. 

The  Currency  amounting  to  $23,500  was  deposited  on 
Rebozo's  behalf  to  trust  accounts  as  follows: 

Date  Amount    Account  Number 

Nov.  16,   1972  $10,000  11-611-1 

Nov.  24,   1972  10,000  05-791-8 

Dec.  22,  1972  1,600  11-611-1 

Jan.  25,  1973  200  11-611-1 

Apr.  4,   1973   1,700  05-791-9 

Total   $23,500 
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Date 

Amount 

7/21/72 

mm 

$3,500.00 
2,150.00 

5,650.00 

not 
known 

3,500.00 

Total  .... 

$9,150.00 

Other  currency  deposited  in  the  Trust  accounts  as  revealed 
from  the  records  furnished  by  The  First  National  Bank  of 
Miami  and  per  interview  of  Thomas  H.  Wakefield  are  as 
follows: 

Account 

In  First  National  Bank  of  Miami 
Wakefield,  Hewitt  &  Webster- 
Trust  Account,  11-611-1 


In  Key  Biscayne  Bank 

Wakefield,  Hewitt  &  Webster- 
Trust  Account,  1-673 


Accordingly  at  least  $32,650  in  currency  has  been  de- 
posited in  three  trust  accounts  on  behalf  of  Rebozo. 

According  to  Thomas  H.  Wakefield,  the  currency  deposited 
as  indicated  above  consisted  of  $100  bills.^s^  Wakefield  in- 
voked attorney-client  privilege  as  to  the  source  of  the  funds 
and  indicated  that  his  client  was  Rebozo.'^s^.  However,  Wake- 
field has  stated  that  he  never  deposited  currency  on  behalf 
of  any  client  other  than  Rebozo.'^sT  xhe  currency  received  by 
Rebozo  from  Richard  Banner,  representative  of  Howard 
Hughes,  and  at  least  half  of  that  from  A.  D.  Davis  consisted 
of  $100  bills. 

Furthermore,  Rebozo  reported  in  his  September  1972  fi- 
nancial statement  a  total  of  $12,234.72  cash  on  hand  and  in 
unrestricted  bank  accounts  of  which  $2,453.78  is  the  balance 
in  Rebozo's  six  bank  accounts."^®®  According  therefore  to 
Rebozo's  own  figures  currency  on  hand  would  be  approxi- 
mately $9,780.94.789 

Rebozo's  only  known  source  of  currency  during  this  period 
was  his  bank  salary  for  the  months  of  September,  October 
and  two  weeks  in  November  1972.  The  cash  he  received  from 
this  source  amounted  to  $3,844.80  and  assuming  he  spent  no 
part  of  it,  the  full  amount  is  being  included  in  this  computa- 
tion as  being  available  to  Rebozo.  Rebozo  did  not  during  this 

785.  Interview  of  Thomas  H.  Wakefield,  June  1,  1974;  p.  2,  June  24,  1974, 
p.  2. 

786.  Mr.   Wakefield   did   state   that   $21,600   in   $100   bills   deposited  in   the 
First  National  Bank  trusts  were  on  behalf  of  Mr.   Rebozo;   Ibid. 

787.  Wakefield  interview  June  24,  1974,  p.  2. 

788.  See  Affidavit  of  Carmine  Bellino. 

789.  Ibid. 
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period  or  at  any  time  since  January  1,  1969  draw  a  check  to 
cash  for  his  own  use  nor  is  there  any  indication  that  he  re- 
ceived currency  from  business  transaction.  Therefore,  Rebozo 
had  a  maximum  of  $13,665.74  in  currency  on  hand  at  the 
November  15,  1972  salary  date  which  was  just  prior  to  the 
deposit  of  $20,000  in  currency  in  the  Wakefield  Trust  Ac- 
counts. According  to  Rebozo's  testimony  and  financial  records 
made  available  to  the  Committee,  Rebozo  did  not  have  suffi- 
cient funds  available  on  November  16  and  November  24, 
1972  at  which  time  he  made  two  ten  thousand  dollar 
($10,000)  cash  deposits.  These  funds,  amounting  to  $20,000 
were  subsequently  used  for  the  President's  behalf. 

A  summary  of  information   available  to   the   Conamittee 
pertaining  to  the  above  analysis  follows: 


Cash  on  hand  and  in  unrestricted 
bank  accounts  per  financial  state- 
ment of  C.  G.  Rebozo,  at  Sept. 
1,   1972  


$12,234.72 


Balance  in  Rebozo  bank  accounts 

at  Sept.  1,  1972: 
Acct.  1-34 

In  Key  Biscayne  Bank  1,241.61 

Acct.  1-262 

In  Key  Biscayne  Bank  70.97 

Acct.  4-4179 

In  Key  Biscayne  Bank  472.56 

Acct.  1-0886 

In  Key  Biscayne  Bank  7.08 

Acct.  4  In  Greater  Miami 

Fed.  S.  &  Loan  461.56 

Acct.  5-28170  In  Mfrs.  Hanover  200.00 

Total  cash  in  banks 

Currency  on  hand,  Aug.  31,  1972 

Currency  from  Salary  Payments 

September  15,  1972  776.96 

September  30,  1972  776.96 

October  15,  1972 776.96 

October  31,  1972  776.96 

November  15,  1972  776.96 

Total  currency, 

assuming  none  spent  

Cash  available  at  Nov.  15,  1972.... 
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2,453.78 
9,780.94 


3,884.80 
13,665.74 


Deposit  in  Wakefield,  Hewitt  & 
Webster  Trust  Account,  First 
Nat'l  Bank  of  Miami,  Account 
#11-611-1,  Nov.  16,  1972,  in 
currency    $10,000.00 

Deposit  in  Thomas  H.  Wakefield 
Trust  Account,  First  Naf  1  Bank 
of  Miami,  in  currency,  Account 
#05-791-9,  Nov.  24,  1972  10,000.00 

Total  Currency  Payments  j20,000.00 

Currency  used  in  excess  of  cur- 
rency from  known  sources  ($6,334.26) 

An  additional  analysis  using  earlier  records  also  shows  a 
shortage  of  currency. 

Rebozo  reported  in  his  September  1971  financial  statement 
a  total  of  $47,520.49  cash  on  hand  and  in  unrestricted  bank 
accounts.  His  bank  balances  were  in  excess  of  this  amount  and 
therefore,  no  currency  was  reported  by  Rebozo  as  being  on 
hand  as  of  September  1,  1971.'^^^  Rebozo's  only  known 
source  of  currency  from  September  1,  1971  through  Novem- 
ber 30,  1972  was  his  bank  salary.  During  this  period,  Rebozo 
received  $23,246.52  in  currency  for  his  bank  account  never 
issued  any  checks  or  debits  from  which  currency  was  derived 
for  his  use.  Assuming  that  Rebozo  spent  no  part  of  his  salary 
other  than  what  he  deposited,  he  had  only  $12,446.52  in  cur- 
rency from  known  sources  (other  than  campaign  funds) 
available  to  him  during  a  period  when  he  deposited  $23,500 
in  the  Wakefield  Trust  accounts  on  the  President's  behalf. 
Therefore,  Rebozo  must  have  had  available  to  him  at  least 
$11,053.48  from  some  previously  undisclosed  source  at  a 
time  when  he  had  access  to  currency  derived  from  campaign 
contributions. '^^1 

The  information  is  summarized  below: 

Cash  on  hand  and  in  bank  at  Sep- 
tember 1,  1971  per  financial 
statement     $47,520.49 

Currency  (All  of  above  is  ac- 
counted for  in  banks)    none 

790.  See  Exhibits  00. 

791.  See  Bellino  affidavit,  p.  00.  Also  note  that  according  to  an  Intangible 
Personal  Property  report  filed  by  Rebozo  with  the  State  of  Florida,  as  of 
January  1,  1972,  he  declared  cash  on  hand  of  §1000.00. 
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Currency  received  as  a  salary  from 
Key  Biscayne  Bank  from  Sep- 
tember 1,  1971  to  November 
30,   1972  : $23,246.52 

Currency   deposited   during  above 

period    10,800.00 

Currency    available    from    known 

sources    :.. 12,446.52 

Currency  payments  for  President 
Nixon's  Properties  in  Key  Bis- 
cayne    23,500.00 

Currency  used  in  excess  of  avail- 
able currency  from  known 
sources  ($11,053.48) 

These  two  analyses  indicate  that  Rebozo  had  some  previ- 
ously undisclosed  source  of  currency  from  which  he  drew 
funds  on  the  President's  behalf.  According  to  his  testimony 
and  records,  the  only  such  source  of  currency  available  to 
him  were  campaign  contributions. 

Rebozo's  Financial  Situation,  According  to  documents  avail- 
able to  the  Committee,  a  substantial  percentage  of  Rebozo's 
reported  gross  income  went  for  the  payment  of  interest  on 
loans.  A  study  of  Mr.  Rebozo's  financial  statements  cover- 
ing the  period  from  September  1,  1968  to  September  1,  1973, 
reflects  a  constant  borrowing  of  funds  from  various  banks 
and  individuals  in  Dade  County  and  also  outside  of  Florida. 
His  principal  assets  include  stock  in  the  Key  Biscayne  Bank 
and  Fisher's  Island,  Inc. 

Rebozo's  total  interest  payments  on  loans  during  the  five 
year  period  amounted  to  almost  one-half  million  dollars  while 
his  reported  gross  income  during  this  period  averaged  to  only 
$24,000  a  year  above  his  itemized  deductions.'^^^  Therefore, 
a  considerable  portion  of  his  reported  gross  earnings,  averag- 
ing approximately  72%,  went  to  the  payments  of  interest  on 
Rebozo's  loans. 

No  Record  of  Pool  Costs  in  President's  Books.  Although  at 
least  $18,435.19  was  expended  in  connection  with  the  swim- 
ming pool  on  the  President's  property  at  500  Bay  Lane,  no 
record  whatsoever  appeared  in  1972  or  the  1973  accounting 
books  of  the  President  maintained  by  Arthur  Blech,  the  Pres- 
ident's certified  public  accountant. "^^^  However,  when  Blech 

792.  Documentation  for  the  above  analysis  may  be  found  in  the  Com- 
mittee's files.  The  Committee  did  not  feel  it  appropriate  to  reveal  extensive 
personal  financial  data. 

793.  See  Arthur  Blech  interview  of  00,  p.  00. 

574 


was  reviewing  the  accounts  in  early  1974,  in  connection  with 
the  preparation  of  the  President's  1973  income  tax  return,  he 
found  a  check,  signed  by  Rose  Mary  Woods — the  first  she  had 
ever  signed  on  the  President's  account.'' ^^ 

The  check  was  dated  August  18,  1973  and  was  of  further 
interest  because  it  was  payable  to  Mr.  Rebozo,  in  the  amount 
of  $13,642.52.  Blech  noted  also  that  the  check  was  typewrit- 
ten and  that  two  different  typewriters  had  been  used  since 
the  typing  on  the  check.  As  he  had  no  idea  what  this  check 
could  have  been  for,  he  posted  the  item  to  Account  999 — 
Suspense.  Thereafter,  he  inquired  of  Harvey  and  Frank  De 
Marco  and  learned  the  payment  was  for  the  construction  of 
a  swimming  pool  which  had  occurred  in  December,  1972,  and 
the  check  to  Rebozo  for  $13,642.52  dated  August  18,  1973 
was  a  reimbursement  for  payments  he  had  made.*^^^ 

It  is  of  interest  to  note  that  at  the  time  of  issue  of  this 
check  m  August  1973,  Rebozo  had  returned  $100,000  to 
Hughes,  was  under  active  investigation  by  the  Internal  Rev- 
enue Service  and  the  staff  of  the  Committee  was  indicating 
interest  in  the  Hughes  contribution. 

The  Fireplace.  Other  documents  received  by  the  Committee 
indicate  that  Rebozo  ordered  the  construction  of  a  fireplace 
for  the  President's  home  at  516  Bay  Lane^^^  and  instructed 
the  contractor,  J.  H.  Clagett,  Inc.,  that  the  billing  should  be 
sent  to  Thomas  H.  Wakefield.  "^^"^  The  records  received  from 
Clagett  indicate  that  the  bill  of  $3,586  was  paid  on  March  26, 
1973,  but  Clagett  has  been  unable  to  provide  the  form  of  the 
payment,  i.e.,  whether  it  was  cash  deposited  in  his  Key  Bis- 
cayne  Bank  account  or  whether  it  may  have  been  a  Wake- 
field Trust  Account  check.  This  item  was  not  paid  from  the 
President's  bank  accounts;  nor  was  it  paid  from  Rebozo's 
bank  accounts  furnished  to  the  Committee.'^^s 

The  Conmiittee  attempted  to  determine  how  payment  was 
made  by  service  of  a  subpoena  on  Mr.  Charles  G.  Rebozo  as 
President  of  the  Key  Biscayne  Bank  but  he  has  failed  to 
comply  with  the  subpoena. 

The  Pool  Table.  The  Committee  has  also  received  docu- 
ments and  information  that  Mr.  Rebozo  paid  $1,138.30  by 
personal  check  on  March  19,  1970  to  William  Brandt's  Bil- 
liard Supply  Company  for  a  "pool  table"  order  by  Mr. 
Rebozo  at  490  Bay  Lane.'^^^   xhis   pool  table  has  a  gold 

794.  Ibid. 

795.  Arthur  Blech  interview. 

796.  Exhibit  00  reflects  copy  of  estimate  furnished  for  construction. 

797.  J.   H.   Clagett  interview; 

798.  See  Bellino  affidavit,  p.  000. 

799.  Exhibit  00  is  copy  of  billing  from  Brandt's.  See  BeUino  affadavit. 
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covering.^^**  However,  Mr.  James  Perdue,  who  assisted  in 
the  work  being  done  on  the  President's  properties  home  at 
490  Bay  Lane,  stated  there  is  a  pool  table  in  President 
Nixon's  home  at  516  Bay  Lane  and  his  description  of  this 
cover  was  identical  to  the  one  ordered  by  Rebozo  as  de- 
scribed above.®  ^1 

Fuel  Oil  Payments.  In  addition  to  the  payments  to  Belcher 
Oil  Company  for  the  pool  heater,  three  payments  were  made 
to  them  from  the  two  trust  accounts  in  the  First  National 
Bank  of  Miami  as  follows: 

Date  Amount 

1/25/73  138.50 

4/24/73  75.88 

5/16/73  141.87 

These  checks  are  in  payment  of  fuel  oil  delivered  to  the 
President's  home  at  500  Bay  Lane  and  believed  to  have  been 
used  in  the  pool  heater  mentioned  above.^^^ 

More  recent  invoices  included  as  exhibits,  for  example  the 
invoice  of  June  29,  1973,  indicate  billings  to  Key  Biscayne 
Bank  for  work  performed  at  the  President's  home  on  500  Bay 
Lane.  Indeed,  exhibit  00  includes  a  copy  of  a  cashier's  check 
signed  by  Vernon  L.  Tucker,  an  officer  of  the  Key  Biscayne 
Bank,  in  the  amount  of  $38.16  payable  to  the  Belcher  Oil  Co. 
The  space  provided  for  the  remitter  was  not  filled  in,  and 
thereby  does  not  disclose  who  furnished  the  funds  for  the 
purchase  of  the  cashier's  check. 

The  Florida  Nixon  for  President  Committee  Account.  Rebozo 
maintained  an  account  in  the  Key  Biscayne  Bank  in  the  name 
of  The  Florida  Nixon  for  President  Committee  account 
#1-0455.  Although  efforts  have  been  made  to  obtain  a  copy 
of  this  account  and  Rebozo  promised  to  furnish  a  copy  of  the 
account  to  the  Committee,  he  has  failed  to  do  so.  Rebozo  was 
a  signator  to  this  account  and  at  least  $426.87  was  used  from 
this  campaign  fund  for  the  personal  benefit  of  President 
Nixon.  February  19,  1969  Rebozo  issued  his  own  check  in 
this  amount  of  $426.87  to  reimburse  the  campaign  account.^^s 
The  check  stub  for  check  number  3867  reads  "Reim.  of  vari- 
ous bills  advanced  for  RMN,  Pers." 

On  April  14,  1969,  Rebozo  issued  check  #1150,  against 
funds  in  the  Florida  Nixon  for  President  Committee  account, 
payable  to  Herbert  W.  Kalmbach  in  the  amount  of  $216.18. 

800.  Interview  with  Mrs.  Brandt;  June  4,  1974;  p.  1,  See  Exhibit  00. 

801.  See  Perdue  interview. 

802.  See  Exhibits  00,  00,  and  00  for  copies  of  checks  and  bills. 

803.  See  Bellino  affidavit. 
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Part  of  these  funds  were  subsequently  used  to  pay  expenses 
of  Jack  Caulfield,  who  conducted  special  investigatory  work 
for  John  Ehrlichman. 

The  following  day,  Rebozo  issued  a  check  for  $6,000  pay- 
able to  Thomas  H.  Wakefield — Special  Account,  drawn  on  the 
Florida  Nixon  for  President  Committee,  and  thereupon 
opened  a  new  account,  the  Thomas  H.  Wakefield — Special 
Account  #2-1691  in  the  Key  Biscayne  Bank.^o^  The  signators 
were  Thomas  H.  Wakefield  and  Charles  G.  Rebozo,805 — with 
either  one  authorized  to  sign.  No  address  was  shown  for  the 
mailing  of  statements — the  only  notation  being  "Hold  State- 
ments."806 

Rebozo  has  testified  that  the  $6,000  represented  funds  that 
were  owed  to  him  for  "one  thing  or  another."  He  further  testi- 
fied that  he  was  "worried  about  how  it  might  look"  if  he  wrote 
a  check  to  himself.  He  testified  that  he  created  this  special 
account  in  his  attorney's  name  and  wrote  a  check  to  it  in 
order  to  receive  the  funds  "without  drawing  them  to  atten- 
tion."807 

Rebozo  continued  to  sign  all  checks  or  authorized  charges 
until  the  final  closing  of  this  account.  The  funds  in  this  ac- 
count were  disbursed  by  Rebozo  in  the  same  manner  as  he 
handled  the  funds  in  the  Florida  Nixon  for  President  Com- 
mittee account  except  that  now  the  nature  of  the  funds  i.e. 
campaign  funds,  was  concealed  through  the  use  of  said 
special  account. 

Disbursements  from  this  account  were  as  follows: 


Date 

Paid  to 

Amount 

Remarks 

May  6,  1969 

Herbert  W.  Kalmbach 

$    200.00 

Subsequently  paid  to 
Jack  Caulfield 

May  23,  1969 

Bank  charge  for  checks 

4.66 

May  29,  1969 

Pitney-Bowes  Inc. 

124.80 

Invoice    #  65-182408 

July  25,  1969 

Herbert  W.  Kalmbach 

1,000.00 

Subsequently  paid  to 
Tony  Ulasewicz 

Sept.  10,  1969 

Thunderbird  Studio 

108.16 

Balance    due,    pictures 
reception  of  President 
Nixon 

June  28,  1972 

Wakefield,  Hewitt  & 
Webster  Trust  Acct. 

#  1-673 

4,562.38 
$6,000.00 

Use  discussed  below 

at 


804.  Wakefield  was  not  aware  of  this  account  until  Rebozo  told  him  after 
it  was  opened.  Wakefield  was  not  aware  of  the  source  of  the  funds  originally 
deposited  in  this  account.  See  Wakefield  Executive  Session,  p.  44. 

805.  See  Exhibit  00  for  signator  card. 

806.  See  Exhibit  00  for  statements. 

807.  See  Rebozo  Executive  Session,  March  20,  1973,  p.  27.  Rebozo  agreed 
to  produce  the  Florida  Nixon  for  President  Commitee  records  supporting 
his  statement  but  as  mentioned  above  later  refused  to  produce  them  for 
the  Committeee. 
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Rebozo  has  refused  a  Committee  request  that  he  provide 
documents  showing  the  purpose  of  the  original  transfer  of 
$6,000.00  of  campaign  funds  to  the  Thomas  H.  Wakefield 
Special  Account. 

It  will  be  noted  that  this  special  account,  derived  from  1968 
campaign  funds,  maintained  a  balance  of  $4,562.38  for  al-^ 
most  three  years.  On  June  28,  1972,  Rebozo  closed  it  out  by^ 
transferring  the  funds  through  an  advice  of  charge^^®  to  the 
Wakefield,  Hewitt  &  Webster  Trust  Account  #1-673  in  the 
Key  Biscayne  Bank.  The  same  day,  a  check  was  issued  for 
$5,000  against  account  1-673,  and  the  proceeds  of  this  check 
were  deposited  in  the  Wakefield,  Hewitt  &  Webster  Trust 
Account  #11-611-1  in  the  First  National  Bank  of  Miami.^oo 
Also  on  the  same  day,  a  check  was  issued  from  this  account 
purchasing  a  Cashier's  Check  from  the  First  National  Bank 
of  Miami,  payable  to  Harry  Winston  in  the  amount  of 
$5,000.®^^  These  funds  were  used  to  purchase  platinum 
diamond  earrings,  a  birthday  gift  to  Mrs.  Nixon  from  Presi- 
dent Nixon,  as  indicated  hereinafter. 

Purchase  of  Earrings  for  Mrs,  Nixon  from  Harry  Winston. 
The  records  of  Harry  Winston,  a  jeweler  in  New  York  City, 
reflect  that  on  March  17,  1972,  a  set  of  platinum  diamond 
earrings  containing 

''Tops 

16  Pear  shape  diamonds 

Bottoms 

2  Pear  shape  diamonds 

2  Tapered  baguette  diamonds" 

were  delivered  to  Lieutenant  Commander  Alex  Larzelere  who 
was  then  attached  to  the  White  House  staff.  The  consignment 
slip  of  March  17,  1972,  indicates  in  handwriting  "Rose  Mary" 
in  the  upper  left  hand  comer.  Lieutenant  Commander  Larz- 
elere delivered  the  earrings  to  his  superior  at  the  White  House 
and  was  told  that  they  were  for  President  Nixon's  gift  to  his 
wife  on  her  birthday.^^^  On  the  copies  of  the  bills  addressed 

808.  Exhibit  00  is  a  copy  of  the  advice  of  chargee  of  June  28,  1972,  which 
transferred  the  $54,562.38  from  the  Wakefield  Special  Account  in  the  Key 
Biscayne  Bank  to  the  Wakefield,  Hewitt  &  Webster  Trust  Account,  in  the 
First  National  Bank. 

809.  Exhibit  00  is  a  copy  of  the  deposit  ticket  reflecting  that  transaction. 

810.  Exhibit  00  is  a  copy  of  the  check  which  purchased  the  cashier  check 
to  Harry  Winston. 

811.  Exhibit  00  reflects  records  of  Harry  Winston  and  the  purchase  of  $5,000 
earrings.  Winstons'  records  further  reflect  that  the  earrings  were  ordered  on 
the  President's  account  and  that  a  bill  was  sent  to  President  Richard  M. 
Nixon  at  the  White  House  which  was  delivered  by  hand  by  a  salesman  who 
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to  President  Richard  Nixon  is  indicated  in  handwriting  of  the 
salesman,  "please  send  to  Rose  Mary  Woods." 

The  full  cost  of  these  earrings  is  shown  as  $5,650,  with 
payment  being  made  as  follows  according  to  Harry  Winston's 
records: 

President  Richard  M.  Nixon  $5,000 

First  National  Bank  of  Miami 

President  Richard  M.  Nixon 560 

Riggs  National  Bank 

Rosemary  Woods   90 

First  National  Bank  of  Washington  

$5,650 

The  $5,000  check,  as  previously  stated,  was  a  cashiers 
check  drawn  on  the  First  National  Bank  of  Miami  and  de- 
rived from  the  Wakefield,  Hewitt  &  Webster,  Trust  Account 
#11-611-1  in  the  First  National  Bank.  The  funds  in  this 
accoimt  were  transferred  from  the  Wakefield  firm  Trust  Ac- 
count #1-673  in  the  Key  Biscayne  Bank  and  $4,562.38  was 
received  by  the  firm  Trust  Account  from  the  Thomas  Wake- 
field-Special  Account  #2-1691  in  the  Key  Biscayne  Bank. 
The  funds  in  the  special  accoimt  were  derived  from  the 
Florida  Nixon  for  President  Committee.  Therefore,  $4,562.33 
of  funds  originally  derived  from  campaign  contributions  were 
used  to  purchase  platinum  diamond  earrings. 

This  complex  four  stage  process  of  payment  for  this  gift, 
concealed  the  fact  that  the  funds  originated  from  contribu- 
tions to  the  1968  campaign  and  were  ultimately  used  by 
Rebozo  on  behalf  of  President  Nixon. 

President  Nixon  Beneficiary  of  Loan  Note  Signed  by  C,  G, 
Rebozo,  The  examination  of  the  President's  assets  and  liabili- 
ties dated  August  20,  1973,  by  the  accounting  firm  of  Coopers 
and  Lybrand  noted  that  the  President  had  purchased  property 
at  500  Bay  Lane,  Key  Biscayne,  Florida  "consisting  of  land, 
building  and  furnishings"  on  December  19,  1968  from  Sena- 
tor George  A.  Smathers  for  $125,000.  Their  report  also  noted 
the  President  had  purchased  land  at  516  Bay  Lane  for 
$127,928  and  the  down  payments  for  these  properties  came 
from  the  proceeds  of  a  loan  obtained  in  the  amount  of 
$65,000  on  December  19,  1968  from  the  First  National  Bank 
of  Miami. 

is  now  deceased.  See  also  interview  of  Lt.  Cdr.  Alex  Larzelere;  June  19, 
1974;  p.  1.  Mrs.  Nixon,  in  fact,  had  her  60th  birthday  on  March  17,  1972. 
See  Who's  Who,  Inc.,  1972,  p.  374. 
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When  President  Nixon  acquired  the  Key  Biscayne  proper- 
ties, he  assumed  the  existing  mortgages  and  a  note  for 
$65,000  which  was  executed  by  C.  G.  Rebozo  with  the  First 
National  Bank  of  Miami.  This  note  was  dated  December  19, 
1968,  payable  32  days  later  at  7%  interest.^^^  xj^e  proceeds 
of  this  note  were  used  to  pay  the  owners  of  the  property  as 
follows: 

Paid  to  Amount 

Senator  &  Mrs.  George  A.  Smathers  ! $43,497.00 

Manuel  Area,  Jr.  &  Evora  Bonet  de  Area 20,243.00 

Closing   expenditures   643.00 

64,383.00 

Cash  remitted  to  President  Nixon  617.00 

Total $65,000.00 

Wakefield  stated  that  Rebozo  paid  him  legal  fees  incurred 
for  the  purchase  of  500  and  516  Bay  Lane  and  he  considered 
Rebozo  to  be  his  client  for  said  purchase.^^^ 

This  transaction  handled  by  Rebozo  not  only  provided  the 
President  with  the  Key  Biscayne  properties  without  the  invest- 
ment of  any  funds  on  his  part  (in  fact  the  President  received 
$617)  but  the  obligation  on  the  $65,000  note  was  accepted 
by  C.  G.  Rebozo.  In  this  connection,  the  liability  ledger  in- 
cludes this  $65,000  loan  in  the  name  of  Richard  M.  and 
Patricia  R,  Nixon,^!^  while  the  demand  tickler  sheet  was  in 
the  name  of  C.  G.  Rebozo.^is 

Although  this  loan  was  due  January  20,  1969,  it  was  on 
that  date  made  a  demand  loan  and  was  not  paid  until  Sep- 
tember 4,  1969.  On  that  date  Mr.  Richard  Stearns,  Senior 
Vice-President  of  the  Key  Biscayne  Bank  forwarded  a 
Cashier's  Check  charged  to  the  President's  account  in  the  Key 
Biscayne  Bank  with  letter  reading  as  follows: 

"Enclosed   you   will   find   our    Cashier's   Check   No. 

10864  in  the  amount  of  $65,763.75  of  which  $65,000 

is  payment  on  the  principal  note  of  Mr.  C.  G.  Rebozo 

and  $763.75  for  interest."8i6 

In  the  report  of  the  Joint  Committee  on  Internal  Revenue 
Taxation  on  their  examination  of  President  Nixon's  tax  re- 
turns, evidence  was  adduced  that  on  March  12,  1973  the  sum 
of  $65,000  was  transferred  to  the  President's  account  to  Mr. 
Rebozo  as  a  three  year  loan  payable  to  Mrs.  Patricia  Cox  at 

812.  Exhibit  00  is  a  copy  of  the  note  referred  to. 

813.  Wakefield  interview;  June  25,  1974;  p.  00. 

814.  See  Exhibit  00  for  liability  ledger  sheet. 

815.  See  Exhibit  00  for  demand  tickler  file. 

816.  See  Exhibit  00  for  copy  of  letter  dated  September  4,  1969. 
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8%  interest.  This  amount  was  part  of  the  proceeds  of  the  sale 
of  property  on  December  28,  1972,  which  property  had  been 
acquired  by  the  President  from  Cape  Florida  Development, 
Inc. 

While  the  Committee  has  been  unable  to  determine,  based 
on  documents  received  to  date,  if  the  transfer  of  $65,000  to 
Mr.  Rebozo  on  March  12,  1973  was  related  in  any  way  to  the 
note  Mr.  Rebozo  signed  on  behalf  of  President  Nixon  for 
$65,000,  the  Committee's  letter  to  Mr.  St.  Clair  of  June  6, 
1974,  asked  for  any  information  or  documents  from  the 
President  which  might  clarify  any  relationship  between  the 
two  transactions.  The  letter  inquired,  "The  Committee  would 
appreciate  learning  under  what  circumstances  Mr.  Rebozo 
incurred  the  above  described  obligation  (  referring  to  the  sign- 
ing of  the  note)  and  what  if  any,  consideration  he  received 
for  incurring  said  obligation."  At  noted  below,  the  Commit- 
tee received  a  response  to  its  letter  from  counsel  St.  Clair 
which  failed  to  respond  to  any  of  the  specific  issues  raised  by 
the  Committee's  inquiry. ^i*^ 

Summary  of  Total  Payments  on  Behalf  of  President  Nixon, 
A  summary  of  the  payments  made  by  Rebozo  on  behalf  of 
the  President  as  disclosed  from  documents  and  interviews  dis- 
cussed herein  reflects  a  pattern  of  Rebozo  expenditures  of  at 
least  $50,000.  The  Committee  has  obviously  not  been  able 
to  identify  conclusively  all  the  payments  made  by  Rebozo  as 
the  pertinent  records  desired  from  Rebozo  and  his  Biscayne 
Bank  &  Trust  Company,  have  never  been  produced  and  Re- 
bozo has  refused  to  comply  with  subpoenas  duces  tecum 
served  on  him.  Any  further  investigations  by  other  investiga- 
tory bodies  should  focus  initially  on  obtaining  the  trust  ac- 
count records  from  the  Key  Biscayne  Bank  that  this  Com- 
mittee has  been  unable  to  obtain. 

$20,000  Cash  Funds  in  Rebozo's  Possession — September, 
1969,  Since  1964,  Rebozo  has  followed  the  practice  of  pre- 
paring and  mailing  to  banks  from  whom  he  has  received 
loans,  a  financial  statement  as  of  September  1  of  each  year, 
showing  his  assets,  liabilities,  net  worth  and  other  financial 
data. 

Of  interest  in  connection  with  his  September  1,  1969,  fi- 
nancial statement  is  the  fact  that  he  included  therein  cash  on 
hand  of  $20,000.  As  the  evidence  tended  to  show,  this  is  the 
month  during  which  Richard  Danner  delivered  a  $50,000 
campaign  contribution  from  Howard  Hughes  to  Bebe  Rebozo. 

817.  Exhibit  1  is  a  copy  of  the  letter  to  Mr.  St.  Clair  of  June  6,  1974. 
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Specifically,  the  financial  statement  executed  on  Oct.  9, 
1969  and  mailed  to  the  Manufacturers-Hanover  Trust  Com- 
pany® i®  showing  his  assets,  liabilities,  and  net  worth  as  of 
Sept.  1,  1969  includes  as  "cash,  on  hand  and  unrestricted  in 
banks,  $23,741.36." 

Rebozo's  checking  account  #1-34  in  the  Key  Biscayne 
Bank  shows  a  balance  as  of  September  1,  1969  of  $3,741.36. 
The  difference  between  the  amount  in  the  bank  ($3,741.36) 
and  the  amount  shown  on  his  financial  statement,  ($23,741.- 
36)  is  $20,000,  which  sum  would  have  to  be  currency.  It  is 
of  interest  to  note  that  the  following  year,  September  1,  1970, 
Rebozo's  financial  statement  shows  "Cash  on  hand  and  unre- 
stricted in  banks,  $44,691.20."  ^^^  This  amount  agrees  to  the 
penny  with  the  balance  in  Rebozo's  bank  account  #1-34  at 
the  Key  Biscayne  Bank. 

When  questioned  at  Executive  session  on  March  21, 
197482a  Rebozo  denied  the  $20,000  represented  cash.  Stated 
funds  in  a  savings  account  in  a  bank  in  Key  West  were  in- 
cluded in  his  cash.  However,  the  documentation  he  forwarded 
to  us  does  not  support  his  statement  since  the  amount  in  the 
savings  account  of  the  First  Federal  Savings  &  Loan  of  Key 
West,  Florida  is  in  the  name  of  Monroe  Land  and  Title  Co. 
and  the  balance  is  less  than  $2,000.82i 

When  questioned  on  March  21,  1974,  Rebozo  also  denied 
that  the  $20,000  was  cash  that  Richard  Banner  had  brought 
to  him  as  part  of  the  Hughes  contribution. 

In  addition,  Rebozo  was  asked  at  his  Executive  Session  if 
he  ever  had  a  sum  of  $50,000  in  cash  since  January  1,  1969 
to  which  Rebozo  answered,  "No,  I  never  had  that  much  cash, 
not  deposited."S22  ^j;  Rebozo  was  also  questioned  as  to 
whether  he  had  ever  loaned  any  money  to  the  President  since 
January  1,  1969,  and  answered,  "I  haven't  but  the  bank  has. 
Wait  a  minute,  not  since  January  of  1969,  though."  ^^^  Rebozo 
was  also  asked,  "And  have  you  ever  given  any  gifts  of  cash  or 
stock  or  any  other  negotiable  commodity  of  value  in  excess 
of  $1,000  to  the  President?"  Mr.  Rebozo  answered,  "No." 
Rebozo  was  also  asked,  "Have  you  ever  cashed  any  checks  in 
excess  of  $10,000  in  the  President's  behalf  for  cash?"  and 
again  Rebozo  answered  "No."^24 

In  addition  to  the  expenditures  already  commented  upon, 
Rebozo's  personal  bank  records  furnished  to  the  Conamittee, 

818.  Exhibit  00  is  a  copy  of  the  financial  statement  referred  to. 

819.  Exhibit  00. 

820.  See  pp.  8-10  Rebozo  Executive  Session,  March  21,  1974. 

821.  See  Exhibit  00  for  details  in  pass  book. 

822.  Rebozo  Exec.  Session,  p.  8,  March  21,  1974. 

823.  Rebozo  Ex.   Session  p.   56,   March  21,   1974. 

824.  Rebozo  Ex.  Session,  p.  56,  March  21,  1974. 
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reveal  he  issued  personal  checks  for  a  variety  of  expenses 
incurred  on  President  Nixon's  Key  Biscayne  properties  be- 
tween January  24,  1969  and  May  12,  1970,  which  checks 
total  $832.32^25  Of  this  sum,  Rebozo's  records  reflect  he 
received  one  reimbursement  from  the  President,  in  the 
amount  of  $127.77  on  February  14,  1969.  The  records  main- 
tained by  the  President's  accountant  reviewed  by  the  Com- 
mittee also  reflects  that  the  President  had  made  only  one 
reimbursement  of  $127.77  through  May  31,  1973. 

The  Presidenfs  Response.  In  a  letter  of  June  6,  1974,  Chair- 
man Ervin  and  Vice-Chairman  Baker  furnished  most  of  the 
above  described  information  to  Mr.  James  St.  Clair,  Counsel 
to  the  President.  The  letter  noted  as  its  purpose  that: 

The  Committee  has  received  certain  evidence  that  may 
relate  to  information  and  documents  in  posession  of  the 
President  or  his  representatives.  We  wish  to  afford  the 
President  an  opportunity  to  comment  on  this  material 
prior  to  the  filing  of  this  report.  We  would  appreciate 
any  assistance  you  can  provide  in  clarifying  the  issues 
set  forth  below  and  in  aiding  us  in  reviewing  of  this  evi- 
dence. Information  provided  will  be  especially  helpful 
in  those  areas  where  the  Conmiittee  has  not  had  access 
to  all  available  documents,  and  where  systematic  analysis 
has  been  impossible  since  only  random  documentation 
has  been  provided  us.^^e 

On  June  24,  1974,  the  Committee  received  a  response  to 
its  letter  from  Mr.  St.  Clair  in  behalf  of  the  President.  After 
characterizing  the  Committee's  letter  and  indicating  he  had 
reviewed  it  with  the  President  on  June  20,  1974,  Mr.  St.  Clair 
makes  two  general  responses: 

"The  President  has  made  public  an  audit  of  his  affairs 
dated  August  20,  1973,  certified  by  Cooper  and  Ly- 
brand,  which  he  is  confident,  reflected  fully  his  receipts 
and  expenditures  for  the  period  covered. 
I  believe  that  the  only  useful  comment  that  can  be  made 
in  response  to  your  letter  is  to  convey  the  President's 
assurance  that  he  never  instructed  C.  G.  Rebozo  to  raise 
and  maintain  funds  to  be  disbursed  for  the  President's 
personal  behalf,  nor  so  far  as  he  knows  was  this  ever 
done."®27 

825.  See  schedule  of  the  payments  referred  to  above  in  the  Committee's 
files. 

826.  Exhibit  1  is  a  copy  of  the  Committee's  letter  to  the  President's  Coun- 
sel, Mr.  St.  Clair  on  June  6,  1974. 

827.  See  Exhibit  2  for  copy  of  St.  Clair's  letter  to  Senator  Ervin  and 
Senator  Baker. 
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As  a  result,  the  President  through  his  counsel  has  failed  to 
respond  to  any  of  the  specific  inquiries  delineated  in  the  Com- 
mittee's letter  and,  therefore,  has  not  provided  information 
that  might  assist  the  Commitee  in  is  review  of  these  matters. 

Rebozo's  Response.  When  Mr.  Rebozo  was  questioned  at  an 
Executive  Session^^s  the  Committee  did  not  have  in  its  pos- 
session information  which  disclosed  Rebozo's  substantial  ex- 
penditures on  behalf  of  President  Nixon.  He  was  asked  if  on 
occasion  he  had  paid  "miscellaneous  bills  for  500  Bay  Lane." 
Rebozo  replied  in  the  afl^rmative  and  when  he  was  asked  if 
he  had  been  reimbursed  for  these  expenditures,  he  answered, 
"Yes,  I  say,  usually  I'm  not  going  to  knitpick  with  the  Presi- 
dent. If  there's  something  I  think  he  should  have,  I  might  just 
go  ahead  and  do  it  without  even  him  knowing  about  it.  He 
just  doesn't  concern  himself  at  all  with  financial  problems 
ever;  never  has." 

The  Committee  has  subpoenaed  from  Rebozo  and  from  the 
Key  Biscayne  Bank  and  Trust  Company  records  of  expendi- 
tures during  the  relevant  periods  paid  for  on  behalf  of  Presi- 
dent Richard  Nixon,  Rose  Mary  Woods,  F.  Donald  Nixon, 
Donald  A.  Nixon,  and  Edward  Nixon.  Rebozo  had,  both 
individually  and  in  his  capacity  as  president  of  the  Key  Bis- 
cayne Bank  and  Trust  Company,  refused  to  produce  these 
records.829  After  the  facts  discussed  above  were  developed 
by  the  Committee,  a  subpoena  was  issued  for  Rebozo's  ap- 
pearance and  served  on  his  attorney,  thus  providing  Rebozo 
with  an  opportunity  to  respond.  His  attorney  informed  the 
Committee  that  Rebozo  had  left  the  country  and  that  he  was 
no  longer  authorized  to  accept  service  on  Rebozo's  behalf. 

Other  Recipients  of  Campaign  Funds.  As  noted  above,  the 
Committee  received  evidence  that  Rebozo  advised  Kalmbach 
that  he  had  furnished  part  of  the  funds  received  from  Hughes 
to  the  President's  brothers. 

Both  F.  Donald  and  Edward  Nixon  have  denied  under  oath 
to  the  Senate  Committee,  having  received  any  funds  or  gifts 
from  Mr.  Charles  G.  Rebozo. 

The  Committee,  however,  has  been  unable  to  make  a  con- 
clusive determination  as  to  whether  Messrs.  Edward  or  F. 
Donald  Nixon  received  any  of  the  proceeds  of  the  Hughes 
contribution  due  to  the  failure  and  refusal  of  both  to  comply 
with  the  subpoena  duces  tecum  which  sought  certain  docu- 

828.  Rebozo  Executive  Session,  March  21,   1974,  p.   14. 

829.  See    Exhibit    ,    subpoenas    of    the    Select    Committee    dated    

,  1974. 
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ments  and  records  deemed  by  the  Committee  pertinent  to  its 
inquiry,^^^  and  to  testify  after  being  advised  questions  would 
relate  to  whether  either  received  the  proceeds  of  campaign 
contributions. 

The  chart  on  the  following  page  traces  currency  and  bank 
funds  controlled  by  C.  G.  Rebozo  and  expended  for  the  bene- 
fit of  President  Nixon  and  others.  The  figures  reflected  in  the 
chart  do  not  reflect  necessarily  all  such  possible  transactions 
due  to  Mr.  Rebozo's  failure  to  comply  fully  with  subpoenas 
served  on  him  for  records  relating  to  those  transactions. 

The  chart  does  reflect,  however,  the  flow  of  cash  currency 
in  and  out  of  three  trust  accounts  and  a  special  account,  all 
in  the  name  of  Rebozo's  attorney,  Thomas  H.  Wakefield.  The 
chart  also  reflects  amounts  expended  for  alterations,  additions, 
and  improvements  on  the  President's  Key  Biscayne  properties 
and  for  other  items  purchased  in  his  behalf. 

The  chart,  for  example,  shows  that  $6,000  of  campaign 
contributions  were  deposited  in  the  Florida  Nixon  for  Presi- 
dent Committee,  which  funds  were  later  transferred  to  the 
Thomas  H.  Wakefield  Special  Account  at  the  Key  Biscayne 
Bank.  The  chart  then  shows  the  flow  of  $4,562.38  from  the 
Wakefield  Special  Account  to  the  Wakefield,  Hewitt  &  Web- 
ster Trust  Account,  and  on  the  same  date  $5,000  was  with- 
drawn from  said  trust  account  and  deposited  in  the  Wakefield, 
Hewitt  &  Webster  Trust  Account  at  the  First  National  Bank 
of  Miami.  On  the  same  date  as  that  transfer,  a  cashier's  check 
was  purchased  at  the  First  National  Bank  of  Miami,  which 
was  furnished  to  Harry  Winston,  a  jeweler  in  New  York,  for 
the  purchase  of  platinum  and  diamond  earrings,  furnished  by 
President  Nixon  to  his  wife  on  her  birthday  in  March  of  1972. 

830.  See  Exhibits  00  and  00  for  copies  of  subpoena  duces  tecum  served  on 
F.  Donald  and  Edward  Nixon  for  financial  records  and  other  documents 
sought  to  determine  if  they  had  received  the  proceeds  of  any  cash  con- 
tributions. 
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CASHIER'S  CHECK  li^SSU^ 


JAWE  HARM  SOU  -„ 

J.    S.    BACHE  t  CO. 

STOCK  $3. 454. 49 

SCHMZERS-KIAKI- 

OIAMDHDS  2,150.00 


HEKRY  WINSTON 

M5S.    NIXON                         IN 
PLAIINIW  EARRINGS^  ^.000, 00 

560.00, 

OOT 
.   $  gO.OOJbOSEHARY  WOODS 
..    560.0Q,CASHIER'S   CHECK 
FROM  RICCS 
KATIONAL   BAMIC 

TOTAL     $5,650.00 
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FLORIDA  NIXON  FOR 

PRESIDENT  COM. 

ACCT  1-0*55 

Kn  BISCAYKS 

OUT       "^--^ 

$6,000.00;  » 

*   216.18,  » 


THOMAS  H.  WAKEFIELD- 

SPECIAL  ACCT 

«  2- 1691 

OUT   K£V  BISCAYNE  BANK"   j^ 

200^00  •56.000.00 

237.62. 
4,562. 3H 


KISC.  AOMIN.  EXPENSES 

RELATE  TO 

FKESIOENT  HIZON 


HEBEERT  W.  KALKBACH 
TRUSTEE  FOR  CLIENTS 
ACCT  002.691 
SEOnilTY  PACIFIC  NATIONAL  BK 
NEWPORT  BEACH.  CALIF 
TONT  ULASEWICZ  ACCOUNT 


IN 


HERBERT  U.  KALMBACH 

TRUSTEE  ACCOUNT 

1081-4068 

SECURITY   PACIFIC  NAT'L  B» 

NEWPORT  BEACH.  CALIF 


f32O.0O]I 
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11.  A  SUMMARY  ANALYSIS  OF  CONFLICTING 
EVIDENCE 

In  the  course  of  its  investigation  into  the  receipt  by  Rebozo 
of  $100,000  from  Hughes,  the  Senate  Select  Committee  has 
received  considerable  evidence,  a  significant  portion  of  which 
reflects  conflicts  in  principal  witnesses's  testimony.  To  allow 
for  an  appropriate  review  of  rather  complex  factual  mate- 
rials, a  summary  analysis  of  said  conflicting  testimony  on 
important  issues  is  presented  here. 

Initiator  of  the  contribution.  When  asked  on  March  20,  1973, 
who  brought  up  Hughes'  contribution  first,  Mr.  Rebozo  re- 
plied, "Danner  brought  it  up  with  me.  I  had  no  reason  to 
bring  it  up  with  Danner.  He  was  a  practicing  lawyer  in 
Washington  and  was  not  even  connected  with  Hughes."  ^^^  In 
his  testimony  on  December  18,  1973,  Mr.  Richard  Danner 
was  asked  if  it  was  Danner  "who  initiated  the  discussions 
about  the  possibility  of  getting  a  contribution  from  the 
Hughes  Tool  Company  or  Mr.  Hughes."  ^^2  Danner  replied, 
"No,  I  had  no  contact  with  the  Hughes  Tool  Company,  none 
whatsoever  in  that  respect.  I  didn't  know  any  of  the  prin- 
cipals involved.  And  when  the  question  arose  as  to  whether 
I  could  do  anything  in  that  light,  I  agreed  to  talk  to  Mor- 
gan." ^^^ 

Rebozo  also  testified  on  March  20,  1974,  that  he  never 
met  with  candidate  Nixon  and  Richard  Danner  to  discuss  the 
possibility  of  obtaining  a  contribution  from  Howard  Hughes 
in  the  1968  campaign. ^^*  However,  Mr.  Richard  Danner 
testified  on  December  18,  1973  that  Mr.  Nixon  was  present 
at  the  first  discussion  of  a  possible  Hughes  contribution  and 
that  either  candidate  Nixon  or  Mr.  Rebozo  first  asked  Dan- 
ner  to   ascertain   if   Hughes  would    make    a   contribution.^^^ 

After  Rebozo  denied  that  candidate  Nixon  was  present  in 
the  first  discussion  about  the  Hughes  contribution  in  1968, 
Danner  was  asked  again  about  candirlate  Nixon's  presence 
in  an  executive  session  on  June  12,  1974.  D-^nner  aeain  con- 
firmed tV>Rt  President  Nixon  and  Rebo-^o  V»ad  both  been 
pre^^ent  in  the  first  meeting  when  the  Hughes  contribution 
was  brought  up.^^^ 

Facts  Concerning  Actual  Delivery  of  Funds,  On  March  20, 

831.  Rebozo    Testimony,    Executive    Session,    March    20,    1974,    p.    9. 
879    nanner  Executive  Session,   December  18,    1973,  p.   21. 
83T    Thjd.   pp.   21-22. 

834.  Pehozo  Executive  Session,  March  29,  1974,  p.   10. 

835.  Danner  Executive  Session,  Deceember  18,  1973,  pp.  20,  22. 

836.  Danner  Executive  Session,  June   12,   1974,  p.  000. 
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1974,  Mr.  Rebozo  testified  that  he  received  the  first  $50,000 
cash  contribution  from  Richard  Banner  on  July  3,  1970  at 
the  staS  mess  at  San  Clemente,  and  that  he  received  the 
second  $50,000  cash  contribution  from  Richard  Banner  in 
August,  1970,  at  his  office  in  the  Key  Biscayne  Bank  in 
Key  Biscayne,  Florida.^27 

However,  when  Rebozo  first  met  with  IRS  agents  on  May 
10,  1973,  he  testified  that  he  received  the  first  delivery  in 
late  1968  or  early  1969  and  that  he  received  the  second 
deUvery  two  or  three  months  later.  At  that  time,  Rebozo 
could  not  recall  whether  he  received  the  first  package  in  Key 
Biscayne  or  San  Clemente,  but  that  he  had  received  one 
package  in  each  location. ^^^ 

Rebozo  also  told  the  IRS  agents  on  May  10,  1973,  that 
Robert  Maheu  may  have  been  present  in  Florida  when 
Rebozo  received  the  contribution  in  Florida,  but  was  not 
present  at  the  time  of  the  delivery.^^^ 

On  July  10,  1973,  when  Rebozo  met  again  with  IRS 
agents,  he  recalled  that  the  first  contribution  had  been  in 
1969  at  the  San  Clemente  Inn  since,  to  the  best  of  his  knowl- 
edge. Banner  had  never  been  inside  the  San  Clemente  com- 
pound-S^*^  It  was  not  until  his  October  8,  1973,  interview 
with  the  Senate  Select  Committee  that  Rebozo  finally  fixed 
on  July  3,  1970  as  being  the  date  of  the  first  contribution 
and  the  San  Clemente  Western  White  House  as  being  the 
place  for  that  delivery.^^^ 

However,  on  June  18,  1973,  Rebozo  told  Kenneth  Whit- 
taker,  special  agent  in  charge  of  the  Miami  FBI  office,  that 
he  had  received  $50,000  in  cash  from  Richard  Banner  in 
1969.842 

In  addition,  Richard  Banner  testified  before  the  Senate 
Select  Committee  on  Becember  18,  1973,  that  he  could  not 
recall  whether  the  first  delivery  of  cash  was  in  the  late 
summer  of  1969  in  Key  Biscayne,  Florida,  or  on  July  3, 
1970,  at  San  Clemente. ^^^  Similarly,  Robert  Maheu  also  places 
the  first  deliver>^  of  $50,000  in  1969.  Maheu  testified  in  a 
deposition  on  July  4,  1973,  that.  "Mr.  Banner  made  the  first 
delivery  which  would  have  been  some  time  in  1969."  ^^^ 
Simlarly,  Robert  Maheu  was  certain  that  he  was  present  at 
the  delivery  of  the  cash  in  Key  Biscayne.  He  recalls  seeing 

837.  See  Rebozo  Testimony,   March  20,    1974. 

838.  IRS  Interview,  Mav   10,   1973,  p.   2. 

839.  Ibid,  p.  2. 

840.  IRS   Interview,   July  10,    1973,  p.  6. 

841.  See   October  8,   1973,   Interview  with  Rebozo. 

842.  See  letter  from  FBI  Director  Clarence  Kelly  to  Commissioner  Donald 
Alexander,   000. 

843.  Danner   Executive  Session,   December   18,   1973,  p.   88. 

844.  Robert  Maheu,   Civil   Deposition.    luly  4,    1973,   Vol.    12,   p.    1037. 
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the  envelope  containing  the  cash  passed  from  Banner  to 
Rebozo,  and  recalls  that  Banner,  Rebozo,  and  Maheu  left 
Rebozo's  home  in  Rebozo's  car  to  dine  at  Sol  Mandel's 
Restaurant  after  Banner  had  given  Rebozo  the  cash.^'^^ 

Richard  Banner  completely  supported  Maheu's  version  of 
the  first  delivery  m  Banner's  first  interview  with  the  I.R.S. 
on  May  15,  1972.^*^  Banner  subsequently  changed  his  I.R.S. 
testimony  on  July  5,  1973,  after  he  had  discussions  about 
the  matter  with  Rebozo  in  the  summer  of  1972.^^^ 

In  one  of  his  interviews  with  the  Select  Committee  staff, 
Rebozo  also  stated  that  it  was  his  recollection  that  he  re- 
ceived the  Key  Biscayne  contribution  at  his  home  rather 
than  at  his  bank  office.s*^  Qn  Becember  20,  1973,  Rebozo 
testified  that  he  received  the  second  $50,000  contribution  at 
his  home  in  August  1970.^49 

Initiator  of  First  Delivery.  On  March  20,  1974,  Mr.  Rebozo 
testified  before  the  Select  Committee  that  Banner  had  of- 
fered the  $50,000  contribution  to  Rebozo  on  numerous  occa- 
sions after  the  1968  election.^^^  However,  on  May  10,  1973, 
Mr.  Rebozo  told  IRS  agents  that  after  the  1968  election, 
Rebozo  could  not  remember  whether  he  approached  Ban- 
ner or  Banner  approached  him  about  making  the  contribu- 
tion.^^^ 

Mr.  Banner  testified  on  Tuesday,  Becember  18,  1973,  that 
after  the  1968  election  in  early  1969,  Rebozo  "needled" 
Banner  about  the  fact  that  the  Hughes  people  had  not  made 
a  subtantial  contribution  to  the  1968  campaign.  Banner  tes- 
tified that  in  1969  Rebozo  asked  Banner  whether  Hughes 
would  contribute  funds  to  begin  taking  polls  on  candidates 
for  the  1970  congressional  elections. ^^2  Banner  also  testified 
that  this  occurred  after  Rebozo  had  refused  Banner's  offer 
in  early  1969  to  deliver  the  $50,000  contribution  that  had 
been  promised  for  the  1968  campaign. ^^^ 
Purpose  of  the  money.  On  March  20,  1974,  Mr.  Rebozo 
testified  that  the  two  contributions  he  received  from  Richard 
Banner  were  to  be  used  for  the  1972  Presidential  campaigns, 
since  he  "did  not  accept  contributions  froni  anvhody  for 
anything  else."  ^54  However,  on  June   18,   1973,  Rebozo  ap- 

845.  Robert  Maheu  interview,  January  20,   1973. 

846.  See  Mav  15,  1972  IRS  interview  with  Danner.  o.   18. 

847.  Danner  Executive  Session,  June  11,  1974,  p.  210. 

848.  See   January   17,   1974,  Rebozo   Interview. 

849.  See  Deposition  of  Charles  G.  Rebozo,  December  20,  1973,  in 
Common   Cause  vs.    FCRP,   p.    28. 

850.  See  Rebozo  Testimony,  March  20,   1974. 

851.  See   IRS   Interview,   May   10,    1973,   p.    2. 

852.  Danner  Testimony,  December  18,   1973,  p.   51. 

853.  Ibid. 

854.  See  Rebozo  Testimony,  March  20,  1974,  p.  55. 
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parently  told  Kenneth  Whittaker  that  the  money  Rebozo  was 
taking  out  of  the  safe  deposit  box  in  the  Key  Biscayne  Bank 
was  from  Howard  Hughes  and  was  to  be  apphed  to  the 
RepubUcan  Congressional  elections  in  1970.^^^  In  addition, 
Rebozo  apparently  told  Whittaker  that  a  short  time  after 
receiving  the  first  contribution,  he  received  another  $50,000 
from  Richard  Banner  to  be  used  for  the  same  purpose.^^^ 

Richard  Banner  has  insisted  throughout  his  staff  interviews 
and  his  sworn  testimony  before  the  Select  Committee,  that 
the  funds  he  contributed  on  behalf  of  Howard  Hughes  were 
requested  by  Rebozo  to  be  used  for  the  1970  Congressional 
campaigns  or  for  polls  for  those  elections,  and  that  this  was 
the  purpose  of  the  contributions. ^^^  Robert  Maheu  has  tes- 
tified that  the  purpose  of  the  first  $50,000  contribution  was 
to  fulfill  the  pledge  made  in  the  1968  campaign,  and  that 
the  second  contribution  was  made  to  insure  that  the  Hughes 
people  had  an  entree  with  the  Nixon  administration.^^^ 

Finally,  Richard  Banner  testified  that  in  March  or  April, 
1972,  he  received  a  telephone  call  from  Bebe  Rebozo,  asking 
him  if  Howard  Hughes  was  going  to  make  a  contribution  to 
the  1972  campaign.85^* 

Individuals  Who  Had  Knowledge  of  the  Receipt  of  the 
Hughes  Contribution.  On  March  20,  1974,  Bebe  Rebozo 
testified  under  oath  to  the  Select  Committee  that  he  had  in- 
formed Rose  Mary  Woods  of  the  Hughes  contribution  shortly 
after  he  received  it.^^^ 

On  May  10,  1973,  Rebozo  told  Internal  Revenue  Service 
special  agents  who  were  interviewing  him  that  he  and  the 
two  agents  were  the  only  individuals  who  "knew  about  the 
money."  8^0  Furthermore,  on  July  10,  1973,  Rebozo  told 
Internal  Revenue  special  agent  John  Bartlett  and  Revenue 
agent  Bert  Webb  that  he  did  not  notify  anyone  of  the  re- 
ceipt of  the  money. ^^^ 

It  was  not  until  his  October  8,  1973,  interview  with  the 
Senate  Select  Committee  that  Rebozo  testified  that  he  told 
Rose  Mary  Woods  that  he  had  a  contribution  from  Howard 
Hughes  totalling  $100,000  in  his  safe  deposit  box  which  he 

855.  See  Letter  from  FBI  Director  Clarence  Kelley  to  Commissioner 
Alexander  of  the  IRS. 

856.  Ibid. 

857.  Banner  Interview,  August  30,  1973;  Banner  Executive  Session, 
Becember  18,  1973;  Banner  Executive  Session,  June  12.   1974. 

858.  Robert  Maheu  Interview,  September  15,  1973;  and  January  20,  1974. 
858a.  Banner  Executive   Session,   Becember   18,   1973.  p.    110. 

859.  Rebozo  Executive  Session.  March  20,   1974,  p.   98. 

860.  See  Rebozo   Interview  with  IRS,   Mav   10,   1973,  p.  4. 

861.  See   July   10,    1973,   Interview  by   IRS. 

591 


shared  with  Thomas  Wakefield.s^s  i^  that  interview,  Rebozo 
stated  that  he  told  Miss  Woods  about  the  contribution  at 
about  the  time  he  became  apprehensive  about  retaining  it.^^^ 
In  addition,  Rebozo  stated  in  that  interview  that  he  thought 
that  he  told  Herb  Kalmbach  at  some  point  when  discussing 
1972  campaign  contributions  that  he  received  a  1968  con- 
tribution from  Howard  Hughes.^^*  Finally,  in  that  same  in- 
terview, Rebozo  recalled  that  he  also  informed  President 
Nixon  about  the  campaign  contribution  from  Howard  Hughes 
in  one  of  his  visits  at  Key  Biscayne  after  the  1972  election.^^^ 

Then  in  Rebozo's  interview  with  the  Senate  Select  Com- 
mittee on  October  17,  1973,  Rebozo  stated  that  he  did  not 
discuss  the  contribution  with  any  other  individuals  besides 
Rose  Mary  Woods  between  the  time  he  received  it  and  the 
time  when  he  decided  to  return  the  contribution.^^^  Rebozo 
added  that  he  talked  wth  several  other  individuals  about  the 
contribution  after  he  had  decided  to  return  the  money. 
Rebozo  also  testified  that  he  talked  to  Herbert  Kahnbach 
about  the  Hughes  contribution  on  April  30,  1973.^^^ 

Then  on  March  20,  1974,  Rebozo  swore  under  oath  before 
the  Senate  Select  Committee  that  President  Nixon  had  coun- 
seled Rebozo  to  give  the  money  back  in  early  1973.^^^ 

Rebozo  also  testified  on  March  20,  1974,  that  he  discussed 
what  he  should  do  with  the  money  with  William  Griffin,  a 
New  York  lawyer,  and  the  attorney  for  Robert  Abplanalp.^^^ 
Furthermore,  Rebozo  testified  on  March  20,  1974,  that  he 
had  several  discussions  of  the  Hughes  contribution  with  Rose 
Mary  Woods,  and  estimated  that  he  discussed  it  with  her  on 
three  or  four  separate  occasions.^^<^  Rebozo  also  stated  in  an 
interview  on  October  17,  1973,  that  he  told  Miss  Woods 
that  the  Hughes  contribution  was  for  the  1972  campaign 
and  that  he  discussed  the  problems  of  the  Hughes  organiza- 
tion with  her.^^^ 

Miss  Woods  testified  on  March  22,  1974.  "I  don't  think 
we  had  several  discussions,  there  was  nothing  to  discuss  so 
far  as  T  know."  ^72  j^  addition,  she  testified  that  Rebozo  never 
offered   any  details  with  regard  to  the   contribution  ^^^   and 

862.  Rebozo  Interview,  October  8,  1973,  p.  6. 

863.  Tbid. 

864.  Tbid. 

865.  Tbid. 

866.  TranscriDt  of  October  17,   1973,  p.    17. 

867.  See   Transcript   of   Rebozo    Interview,    October    17,    1973,    p.    31,   third 
section. 

868.  Rebozo  Executive  Session,  March  20,   1974.  p.    133. 

869.  Rebozo   Executive   Session,   March   20.    1974.   p.    132. 

870.  Rebozo    Executive    Session,    March    20,    1974.    p.    153. 

871.  Rebozo  interview,  October  17,   1973,  pp.  48-49. 

872.  Woods    Executive    Session,    March    22,    1974,    p.    29. 

873.  Ibid.,  p.  33. 
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that  she  did  not  know  for  which  campaign  the  contribution 
was  intended.^^^ 

Rebozo  also  testified  that  he  discussed  the  $100,000  with 
Thomas  H.  Wakefield  after  he  decided  to  return  the  money.^^^ 
In  addition,  Rebozo  testified  he  told  the  President  about  hav- 
ing the  Hughes  money  sometime  prior  to  March  or  April, 
1973  when  the  President  visited  Key  Biscayne,  Florida.^^^ 

On  October  17,  1973,  Rebozo  told  the  Select  Committee 
staff  that  after  he  had  decided  to  return  the  money,  Rebozo 
mentioned  the  Hughes  contribution  to  John  Ehrlichman  and 
H.  R.  Haldeman.^^'^  Ehrlichman,  however,  said  in  a  January 
interview  that  he  did  not  know  anything  at  all  about  the 
$100,000  contribution  until  he  read  about  it  in  the  news- 
paper in  the  fall  of  1913.^'^ 

Ehrlichman  recalled  that  he  did  discuss  the  general  subject 
of  Hughes  contributions  with  Rebozo.  Although  he  could  not 
recall  the  date,  he  recalled  that  Rebozo  told  him  that  the 
Hughes  people  had  misled  him  into  thinking  that  they  would 
make  a  very  large  contribution,  but  had  ended  up  making 
a  contribution  very  much  under  $10,000.^^^ 

Ehrlichman  said  that  Rebozo  had  indicated  to  him  that 
Rebozo  had  received  only  a  "de  minimis"  contribution  from 
the  Hughes  people.^so  Then  on  March  21,  1974,  Rebozo  tes- 
tified that  neither  Haldeman  nor  Ehrlichman  knew  anything 
about  the  $100,000  in  1972.  or  1973.  Rebozo  testified  that, 
"they  knew  nothing  about  it,  to  my  knowledge."  ^^^ 

On  March  20,  1974,  Rebozo  testified  that  after  receiving 
the  cash,  he  marked  H.  H.  in  the  corner  of  the  envelope 
containing  the  cash,  wrote  a  letter  to  Thomas  H.  Wakefield 
that  was  placed  in  the  directors'  safe  deposit  box  with  in- 
structions on  what  to  do  with  the  money  should  anything 
happen  to  Rebozo,  marked  similar  instructions  on  the  manila 
envelope  containing  the  money,  and  placed  the  envelope  in 
his  safe  deposit  box  No.  224  at  the  Key  Biscayne  Bank.^^^ 
However,  Rebozo  also  testified  that  he  destroyed  the  original 
envelope  in  which  the  Hughes  money  was  contained  ''some 
time  after  the  Hughes  problem  started  and  the  campaign  got 
underway."  ^^^  Rebozo  also  testified  that  he  destroyed  the  let- 
ter to  Wakefield   in   the   Director's   box  at   a  later  time.^^^ 

874.  Ibid.,  p.  21. 

875.  See    Rebozo    Executive    Session,    March    20,    1974,    p.    293. 

876.  Rebozo  Executive  Session,  March  21,   1974,  p.  353. 

877.  Interview  of   Charles   G.   Rebozo,   October   17,    1973,  p.  2. 

878.  See  Ehrlichman  interview,  lanuary  10,  1970,  p.  20. 

879.  Ehrlichman  interview,  January  10,   1974,  pp.  24-25. 

880.  !bid. 

881.  Rebozo  Executive  Session,  March  21,   1974,  p.  297. 

882.  See  pp.   71-74,   Rebozo   Executive   Session,   March   20,   1974. 

883.  Rebozo  Executive  Session,  March  20,   1974,  p.  80. 

884.  See  Rebozo   Executive  Session,  March  20,   1974,  p.  83. 
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Rebozo  further  testified  that  some  time  after  he  placed  the 
Hughes  contribution  in  his  safe  deposit  box,  he  took  the  bank 
wrappers  off  the  money  and  placed  rubber  bands  around 
the  packets. ^^^ 

However,  on  March  21,  1974,  Herbert  Kalmbach  testified 
that  he  met  Rebozo  on  January  8,  1974,  and  that  Rebozo 
then  told  him: 

Undoubtedly,  Herb,  I  have  not  told  you  that  after  you 
and  I  talked  last  spring  regarding  the  Hughes  money, 
I  found  that  I  had  not  in  fact  disbursed  any  of  the 
Hughes'  cash  to  the  several  people  I  named.  When  I 
went  into  the  safe  deposit  box,  I  found  that  the  wrappers 
around  that  cash  had  not  been  disturbed,  and  so  it  was 
clear  that  no  part  of  this  money  had  been  used.^^^ 

In  addition.  Ken  Whittaker  stated  in  an  interview  on  No- 
vember 20,  1973,  that  when  he  observed  the  counting  of  the 
money  on  June  18,  1973,  "some  of  the  packets  were  held 
together  by  rubber  bands,  while  others  were  in  bank  wrap- 
pers." ^^^  Whittaker  did  not  recall  any  identification  on  the 
wrappers. 

Rebozo  also  testified  that  Thomas  H.  Wakefield  had  a 
duplicate  key  to  safe  deposit  box  No.  224,  where  the  money 
was  kept  during  the  entire  time  that  the  money  was  stored  in 
a  safe  deposit  box.^^^  Rebozo  testified  that  some  time  during 
the  period  after  he  received  the  Hughes  contribution,  he  lost 
all  of  his  keys  to  his  safe  deposit  boxes  and  that  the  locks 
were  changed  after  he  lost  his  keys.^^^  Rebozo  testified  that 
he  gained  access  to  Box  No.  224  on  this  occasion  by  request- 
ing the  second  key  from  Mr.  Wakefield,  so  that  Rebozo  could 
get  into  the  box.  {Ibid,  p.  177)  Rebozo  also  testified  that 
he  gave  Wakefield  the  replacement  key  for  the  new  lock  after 
the  new  lock  was  installed. ^^^ 

However,  Thomas  H.  Wakefield,  under  oath  before  the 
Senate  Select  Committee  on  June  10,  1974,  testified  that 
Rebozo  never  came  to  him  to  request  his  copy  of  the  key 
of  the  safe  deposit  box  No.  224,  and  that  he  was  never  given 
any  replacement  kev  to  get  into  the  box  after  the  locks  were 
allegedly  changed. ^^1  Wakefield  stated  in  an  interview  that 
sometime  in  1968  or  1969  Rebozo  gave  him  a  key  to  the 
safe  deposit  box  and  told  him  that  in  case  of  Rebozo's  death, 

885.  Rebozo   Executive   Session,   March   20,    1974,   p.    114. 

886.  Kalmbach   Executive   Session,   March   21,    1974,   p.    52    (galley). 

887.  Whittaker    Interview,    November    20,    1973,    p.    3. 

888.  See   Rebozo   Executive   Session,   March  20,   1974,   p.    167. 

889.  Thid,   p.    175. 

890.  Ibid,  p.    178. 

891.  See  Wakefield  Executive  Session,   June   10,   1974,  p.   26. 
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Wakefield  should  open  the  box  and  follow  instnictions.^^^ 
Rebozo  also  testified  that  it  was  not  the  custom  of  the  bank 
to  ask  Rebozo  to  sign  the  access  card  each  time  he  went  into 
his  safe  deposit  boxes.  Therefore,  the  safe  deposit  box  records 
produced  by  Rebozo  did  not  represent  each  time  that  he  went 
into  the  box.^^^ 

Other  Contributions.  On  March  21,  1974,  Rebozo  testified 
that  A.  D.  Davis  made  a  $50,000  cash  contribution  to  Rebozo 
on  April  4  or  5,  1972.  Rebozo  further  testified  that  he  called 
the  Finance  Committee  to  Re-Elect  the  President  after  re- 
ceiving the  contribution  and  the  committee  sent  Fred  LaRue 
down  to  pick  the  money  up.^^^ 

However,  Fred  LaRue  testified  that  he  did  not  discuss  any 
contribution  with  Bebe  Rebozo  until  October,  1972,  and  that 
on  that  occasion,  LaRue  called  Rebozo  to  request  contribu- 
tions for  the  Nunn  campaign  in  Kentucky  at  the  request  of 
John  Mitchell.^^^  In  addition,  LaRue's  plane  ticket  showing 
the  trip  during  which  he  picked  up  the  money  from  Rebozo 
is  dated  October  12,  1972.896 

However,  on  December  20,  1973,  Rebozo  testified  in  a 
civil  deposition  that  he  received  campaign  funds  for  Presi- 
dent Nixon's  re-election  campaign  from  January  1,  1971 
through  April  6,  1972,  "which  have  already  been  listed."  ^^^ 
It  is  interesting  to  note,  however,  that  the  A.  D.  Davis  con- 
tribution was  never  noted  on  any  list  of  contributors  to  the 
1972  campaign,  nor  was  any  help  from  Davis  acknowledged 
by  Maurice  Stans,  the  chairman  of  the  FCRP,  until  October 
13,  1972.  Rebozo  also  testified  that  he  set  up  a  separate  bank 
account  for  all  contributions  he  received  for  the  1972  cam- 
paign.898  However,  Rebozo  testified  before  the  Select  Com- 
mittee that  he  did  not  place  the  Hughes  $100,000  contribu- 
tion nor  the  A.  D.  Davis  $50,000  in  the  special  account  that 
he  had  set  up. 

On  July  10,  1973,  Rebozo  told  IRS  Special  Agent  Jack 
Bartlett  that  "In  1972.  Rebozo  put  all  contributions  received 
by  him  in  the  bank  account  (snecial  bank  account  he  set 
up  for  contributions)."  900  j^  addition,  Rebozo  ^^^o  testified 
on  December  20,  1973,  that  aside  from  the  Kislak  contri- 
bution and  the  Hughes  contribution,  he  received  other  con- 

892.  Wakefield   interview.   October    18.    1973.   p.   2. 

893.  Rebozo   Executive   Session,   March   28,    1974,   p.    180. 

894.  March  21,   1974,  p.  415. 

895.  See   LaRue   Executive   Session,   May  28,    1974,   pp.   7-8. 
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897.  Civil  Deposition  of  Charles  G.  Rebozo,  December  20,  1973,  Common 
Cause  et  al.   v.   the  FCRP,  p.  4. 

898.  Ibid,  pp.   8-9. 
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tributions   but  those  were  "others  that  are  reported,  but  they 
are  a  mater  of  record/-^^^  Rebozo  added,  'I  believe,  how- 
ever!  they  are  subsequent  to  the  April  7th  date."  «^^ 
Then,  Rebozo  was  asked: 

Q  There  should  be  no  pre- April  7,  1972  contribu- 
tions that  are  not  in  the  material  you  submitted.  Is  that 

A  That's  correct,  to  the  best  of  my  recollection.  If 
you  are  getting  at  something  specific  you  want  to  ask 
me  about,  go  ahead.'-^^^ 

On  March  20,  1974,  Rebozo  was  asked  if  Herbert  Kalm- 
bach  asked  him  to  see  any  specific  individual  with  regard  to 
contributions  for  the  1972  campaign.  Rebozo  replied,  ^'Yes. 
I  think  that  later  on,  I  don't  know  whether  it  was  1969  or 

1970 it  might  have  been  1970 — he  asked  me  to  make  an 

appointment  with  him  with  a  couple  of  people  that  I  knew. 
One  was  Paul  Getty  and  another  was  Raymond  Guest.^^* 
Rebozo  also  testified  that  the  purpose  of  contacting  these 
individuals  was  for  the  purpose  of  obtaining  contributions  for 
the  1972  election.  The  following  exchange  occurred: 

MR.  LENZNER     Had  you  been  asked  by  anybody 
else  to  speak  to  Mr.  Getty  yourself? 
MR.  REBOZO     No. 

L     You  had  not  been  requested  by  anybody  else  to 
seek  to  obtain  money  from  Mr.  Getty? 

R     No.9«5 
However,  in  a  memorandum  dated  on  February  17,  1969, 
from  H.  R.  Haldeman  to  John  Ehrlichman,  Mr.  Haldeman 
stated  that  Bebe  Rebozo  has  been  asked  by  the  President  to 
contact  J.  P.  regarding  major  contributions.^^^ 

Herbert  Kalmbach  testified  on  March  21,  1974,  that 
Rebozo  had  asked  Kalmbach  to  solicit  from  Mr.  Getty  funds 
for  the  1970  Senatorial  campaign  program.^^^^  Kalmbach  also 
testified  that  Rebozo  "set  it  up  for  him  to  see  Mr.  Getty  in 
Europe." '''  .       «  . 

On  November  9,  1973,  H.  R.  Haldeman  told  staff  in  an 
interview  that  he  recalled  that  Rebozo  was  responsible  foi 
raising  funds  from  former  Senator  George  Smathers  and  hij 
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May  10,  1973,  Rebozo  asked  the  agents  interviewing  him 
"what  he  should  do  with  the  money— whether  he  should  give 
it  to  us  [the  agents]."  ^^^  In  that  same  interview,  Rebozo  also 
told  the  agents  that,  "he  had  considered  calling  Banner  sev- 
eral times  and  offering  to  return  the  money,  but  that  he  had 
never  done  so  because  he  was  afraid  that  he  would  create 
some  additional  publicity."  ^^^ 

On  October  17,  1973,  Rebozo  told  the  Select  Committee 
staff  that  he  had  decided  to  return  the  Hughes  contribution 
prior  to  his  discussion  on  April  30,  1973,  with  Herbert  Kalm- 
bach.  In  addition,  on  October  17,  1973,  Rebozo  stated,  "I 
know  I  had  a  little  trouble  trying  to  get  it  back,  and  exactly 
when  that  was  I  don't  know,  but  it  probably  was  in  1973, 
it's  very  likely  that  it  was.  And  once  that  decision  was  made, 
I'm  sure  I  mentioned  it  to  a  number  of  people,  but  up  until 
then,  even  Wakefield  himself  who  was  on  the  box  didn't 
know  well  not  up  until  the  time  we  took  the  money  out 
he  didn't  know  what  he  was  on  that  box  for."  ^19  Rebozo 
also  testified  on  that  occasion  that  it  was  March  or  April 
1973  when  he  first  told  Banner  that  he  wanted  to  return  the 

money.  ^ .  .         .  i.  tt 

In  addition,  Rebozo  testified  about  his  meeting  with  Her- 
bert Kalmbach  as  follows: 

LENZNER  Yes,  how  about  Mr.  Kahnbach,  did  you 
ever  discuss  this  with  him? 

REBOZO  I  probably  told  him  about  it.  He  was  in- 
volved in  .  .  .  saw  him  several  times  at  the  White  House 
.  .  .  and  in  California. 

L  And  do  you  remember  how  it  was,  were  you  seek- 
ing his  advice  or  counsel? 

R  I  don't  think  so.  I  think  it  was  just  a  general  dis- 
cussion. You  see,  Kalmbach  and  I  have  business  discus- 
sions, naturally  on  the  San  Clemente  interest.  He  and 
I  worked  on  the  Yorba  Linda  House.^^o 

Rebozo   later   on   testified   further   about  his   meeting  with 
Kalmbach: 

L     Bo  you  recall  if  the  two   $50,000  contributions 

came  up?  .  .  , 

R     Yeah,  I  believe  I  told  him  about  it . .  .  that  may  be. 
L     Bo  you  recall  specifically  what  you  told  him  about 

it?  And  why  you  told  him  at  that  time?  ^ 

R     No,  other  than,  I  mean,  he  had  been  involved  in 

917.  See   internal  Revenue   Service   Interview,   May   10,    1973,   p.   2. 

918.  Ibid,  p.  4.  .  ._ 

919.  Transcript  of  October  17,  1973,  Interview,  p.  18. 

920.  Ibid,  p.   19. 
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fund  raising  and  it  wasn't  going  to  be  any  secret.  I  guess 
I  just  told  the  key  people  that  should  know  about  it. 

L  Did  you  ask  whether  you  should  send  the  money 
back,  did  that  question  arise? 

R  Well,  that  was  April  30,  1973,  and  I  think  the 
decision  was  already  made  then.  If  I  did  ask,  it  was  just 
for  his  opinion. 

L  Since,  you  had  already  decided,  did  you  com- 
municate— tell  him  that  you  had  already  decided  to  send 
the  money  back? 

R  I  don't  know.  No.  Because  as  I  recall  the  part 
about  the  Hughes  money — it  was  just  an  irrelevant  part 
of  the  conversation. 

L  The  purpose  of  the  meeting  was  not  to  discuss 
that. 

R     No. 

L  Did  he  ask  you  specifically  about  the  Hughes 
money?  [Kalmbach?] 

R  He  didn't  ask  me.  I  told  him  and  I  think  that's 
the  first  time  that  I  told  him.  I'm  not  sure,  it  may  have 
been  earUer.  I  don't  know.  Just  like  there  may  have 
been  some  others  I  told  at  that  time.  It's  a  bit  of  a 
dilemma.  I  hated  to  see  it  go  back  if  it  could  be  used. 
But  I  had  clung  to  vain  hope  longer  than  perhaps  I 
should  have. 

L     Did  you  have  other  discussions  with  Kalmbach? 

R     I  don't  think  so. 

L  Do  you  remember  any  reaction  that  Kalmbach 
had  at  that  time  when  you  told  him  about  the  funds? 

R     No.  I  can't  say  that  I  do. 

L  Was  he  concerned  that  there  may  have  been  a 
problem  your  having  received  these  funds — any  concern 
about  that? 

R  I  don't  know.  I  think  he  had  enough.  I  think  he 
had  enough  concern  of  his  own  to  be  concerned  about 
the  fact  that  I  had  ...  I  don't  recall. 

L     Did  he  discuss  any  of  his  problems  he  was  facing? 

R     No,  I  was  reading  about  this. 

L  Did  he  seem  surprised  to  learn  of  these  funds  or 
did  he  appear  to  know  about  them? 

R  If  he  was  I  don't  recall  his  showing  it.  I  think  in 
the  campaign  as  I  told  you  last  time,  that  I  was  asked, 
if  Hughes  had  made  a  contribution  in  1968.  I  said  he  had. 

R  But  nobody  questioned  that  a  check  turned  in.  In 
1972  I  handled  this  as  best  I  could. 

L     Who  asked  you  about  the  Hughes  thing  .  .  . 

R  I  think  that  Herb  did,  can't  be  sure,  but  I  think 
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he  had.921 

Richard  Banner  testified  on  Tuesday,  Decenaber  18,  1973, 
that  the  first  occasion  on  which  he  was  informed  that  the 
money  had  not  been  used  and  that  Rebozo  wanted  to  return 
the  money,  was  on  May  18,  1973,  at  the  Madison  Hotel  in 
Washington,  DC,  in  a  discussion  that  Banner  had  with 
Rebozo.^22  ]^r.  Banner  also  responded  to  further  questioning 
about  the  return  of  the  money  as  follows: 

LENZNER  Bid  Mr.  Rebozo  indicate  whether  he 
had  discussed  the  return  of  the  money  with  anybody 
else? 

BANNER  No,  he  didn't  mention  that.  And  I  asked 
him  if  he  had  consulted  with  an  attorney  or  tax  man  or 
anyone  of  that  sort,  and  he  said  no,  he  hadn't  and  I  sug- 
gested that  he  had  better  do  that.^^a 

On  March  28,  1974.  William  Griffin  testified  under  oath 
before  the  Senate  Select  Committee  that  he  met  with  Bebe 
Rebozo  in  either  late  April  or  May  3,  1973,  and  that  Mr. 
Rebozo  explained  to  him  that  he  had  $100,000  in  a  safe 
deposit  box  at  the  Key  Biscayne  Bank  and  that  the  money 
was  the  same  money  he  had  been  given  in  1969  and  1970.^^* 
Griflfin  could  not  recall  whether  Rebozo  said  that  he  was 
going  to  meet  with  the  Internal  Revenue  agents  or  he  had 
just  met  with  them.®^^  Griffin  placed  the  date  of  his  first 
meeting  with  Rebozo  in  late  April,  1973,  but  his  first  air- 
plane ticket  showing  a  trip  down  to  Key  Biscayne  from  New 
York  was  dated  May  3,  1973.  ^26  However,  both  of  those 
dates  are  prior  to  May  10,  1973,  when  Rebozo  first  met 
Internal  Revenue  agents  and  told  them  that  they  were  the 
only  ones  that  knew  that  the  money  was  still  in  the  safe 
deposit  box  in  the  Key  Biscayne  Bank. 

On  March  21,  1974,  Herbert  Kalmbach  testified  that  on 
the  evening  of  April  29,  1973,  he  received  a  call  from  Bebe 
Rebozo  who  requested  a  meeting  with  him  the  following 
moming.^27  Kalmbach  said  he  met  with  Rebozo  on  the  fol- 
lowing morning,  April  30,  1973,  at  about  8:00  in  the  morn- 
ing and  after  they  discussed  such  matters  as  refinancing  of 
San  Clemente  and  the  President's  taxes,  Rebozo  asked  Kalm- 
bach if  he  could  go  on  "attorney-client  basis"  "in  discussing 
a  personal  problem."  Kalmbach  testified  that  Rebozo  said 
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"The  President  had  asked  him  to  speak  to  me  about  this 
problem  and  not  Maurice  Stans."  ^^s  Kalmbach  stated  that 
Rebozo  said  the  IRS  had  scheduled  a  meeting  with  him  on 
the  subject  of  a  $100,000  contribution  from  Howard  Hughes 
which  Rebozo  received  in  1969  and  1970.^29  Kalmbach  then 
testified  that  Rebozo  said  that  "he  had  disbursed  part  of  the 
funds  to  Rose  Woods,  to  Don  Nixon,  to  Ed  Nixon  and  to 
unnamed  others  during  the  intervening  years  .  .  ."  ^^^  Kalm- 
back  further  testified,  "In  response  to  my  questions,  he  reiter- 
ated that  the  money  had  been  given  to  him  as  a  contribution 
by  Hughes,  and  that  the  expenditures  he  had  made  to  sev- 
eral individuals  including  Rose  and  the  President's  two 
brothers  had  come  from  the  Hughes  cash."  ^^^ 

Kalmbach  then  testified  that  he  advised  Rebozo  to  get 
the  best  tax  lawyer  he  could  and  to  lay  out  the  facts  exactly 
to  the  Internal  Revenue  Service.  Kalmbach  said  that  Rebozo 
replied  to  his  advice,  expressing  grave  reservations  about 
following  it  for  the  stated  reason  that,  "This  touches  the  Presi- 
dent and  the  President's  family  and  I  can't  do  anything  to 
add  to  his  problems  at  this  time.  Herb." 

Kalmbach  testified  that  he  checked  with  another  attorney, 
Stanley  Ebner,  in  the  White  House,  who  agreed  completely 
with  his  advice  when  presented  in  a  hypothetical  context .^^^ 

Kalmbach  stated  that  he  met  Rebozo  again  the  following 
morning,  May  1,  1973,  at  around  8:30  a.m.  Kalmbach  testi- 
fied that  he  began  to  recount  his  visit  with  Stan  Ebner,  but 
before  he  had  finished,  Rebozo  "cut  short  further  discussion 
with  a  somewhat  baffling  comment  that  he  saw  no  problem 
but  he  thanked  me  for  my  thoughts."  ^^^ 

Kalmbach  also  testified  that  he  had  a  third  meeting  with 
Bebe  Rebozo  on  Tuesday,  January  8,  1974,  at  about  8:30 
in  the  morning  at  the  San  Clemente  Western  White  House.^^^ 
Kalmbach  recalled  taht  at  one  point  toward  the  end  of  his 
meeting  on  January  8,  Rebozo  told  him  words  to  the  effect 
that:  Undoubtedly,  Herb,  I  have  not  told  you  that  after  you 
and  I  talked  last  spring  regarding  the  Hughes  money,  I 
found  that  I  had  not  in  fact  disbursed  any  of  the  Hughes 
cash  to  several  people  like  me.  When  I  went  to  the  safe 
deposit  box,  I  found  that  the  wrappers  around  that  cash 
had  not  been  disturbed,  so  it  was  clear  that  no  part  of  this 
money  has  been  used  during  the  several  years  that  it  was  in 
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my  box."  ^^s 

In  an  affidavit  sworn  on  May  14,  1974,  Mr.  Jim  O'Connor, 
Kalmbach's  attorney,  stated  that  following  Kalmbach's  meet- 
ing with  Rebozo  on  or  about  April  30,  "Mr.  Kalmbach  dis- 
cussed with  affiant  [Jim  O'Connor]  the  fact  that  after  dis- 
cussing the  San  Clemente  matter  and  the  handling  of  the  tax 
affairs  of  the  President,  that  thereafter  and  after  stating  that 
the  attorney-client  relationship  did  indeed  exist,  Mr.  Rebozo 
advised  Mr.  Kalmbach  that  he  had  given  some  of  the  $100,000 
in  question  which  had  been  given  to  him  by  Banner,  to  Rose 
Mary  Woods  and  to  the  Nixon  brothers,  and  Mr.  Rebozo 
asked  Mr.  Kaknbach  what  he  should  do."  ^36 

In  addition,  Margaret  C.  Blakely,  Jim  O'Connor's  secretary, 
filed  an  affidavit  on  May  15,  1974,  which  stated  that  on  or 
about  the  middle  of  October,  1973,  she  was  asked  by  Mr. 
O'Connor  to  call  Mr.  Rebozo  to  inform  him  that  Mr.  Kakn- 
bach had  been  questioned  by  the  Special  Prosecutor's  office 
and  by  Terry  Lenzner  on  October  11  and  12  concerning  a 
meetmg  on  April  30,  1973  with  Mr.  Rebozo,  "and  Mr. 
Kalmbach  acknowledged  the  meeting  took  place  at  or  about 
that  time;  Mr.  Kalmbach  further  advised  both  investigatmg 
parties  that  the  prime  purpose  of  the  meeting  was  to  review 
certain  matters  involving  the  President's  personal  affairs, 
including  the  sale  of  the  Whittier  property  and  the  refinanc- 
ing of  the  San  Clemente  property,  among  other  things;  that 
Mr.  Kalmbach  was  disturbed  about  reports  that  campaign 
funds  were  used  in  the  acquisition  of  the  San  Clemente 
property,  etc."  ^^^ 

Blakely  also  swore  that  on  or  about  January  25,  1974, 
she  was  again  asked  to  contact  Rebozo,  and  when  Mr. 
Rebozo  returned  her  call,  she  read  to  him  a  memorandum 
as  follows:  "If  Mr.  Kalmbach  is  pressed  as  to  any  details 
of  a  conversation  between  himself  and  Mr.  Rebozo  on  April 
30  and/or  May  1,  he  of  course  would  have  to  tell  the 
truth;  that  in  the  unlikely  event  he  is  pressed  on  this  matter 
he  will  of  course  state  that  these  discussions  were  pursuant 
to  the  attorney-client  relationship  and  therefore  subject  to 
the  attorney-client  privilege."  ^^^ 

On  March  20,  1974,  the  following  exchange  occurred  dur- 
ing Mr.  Rebozo's  testimony: 

MR.  LENZNER  Did  you  ever  make  the  statement  to 
anybody  that  you  had  used  the  money  or  had  some- 
body else  use  it  on  behalf  of  other  individuals? 

935.  Ibid,  p.  52. 

936.  See  O'Connor  Affidavit,  Exhibit  49. 

937.  See  Blalcely  Affidavit,   Exhibit   50. 

938.  Ibid,  p.  2. 
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MR.  REBOZO  No  sir.  I  don't  think  anybody  else 
did,  either. ^^^ 

Rebozo  also  testified  on  March  21,  1974,  that  he  ran  into 
Herb  Kalmbach  at  the  White  House  on  April  30,  1973,  and 
jasked  for  his  judgment  on  whether  or  not  Rebozo  should 
return  the  money.^^*^  Then  the  following  exchange  occurred 
k)n  March  21,  1974: 

L  Did  you  explain  to  him  again  that  you  had  re- 
ceived the  funds  and  that  you  had  kept  them  and  why 
you  kept  them? 

R     I  think  I  passed  over  that. 

L  And  I  take  it  you  did  tell  him  you  kept  ti  because 
you  were  asking  for  his  judgment  on  whether  you  should 
return  them  or  not? 

R     That's  right. 

L  Did  you  ask  him  to  do  anything  other  than  givmg 
you  his  judgment  at  that  time? 

R     No. 

L  Did  you  ever  discuss  with  him  again  the  $100,000 
contribution  from  Hughes? 

R  I  don't  think  so.  I've  seen  very  little  of  him.  That 
may  be  the  last  I  saw  him. 

There  was  further  discussion  on  March  21,  about  Rebozo's 
meetings  with  Kalmbach.  The  exchange  follows: 

L  We  talked,  I  think,  to  Mr.  Kalmbach  some  time 
in  October  or  November  of  1973.  Did  he  ever  advise 
you  of  those  discussions? 

R  No,  I  don't  think  so.  I  don't  know.  I  don't  think 
I've  seen  Kalmbach — ^yes,  I  did  see  him  once  in  Cah- 
fomia  since  that  meeting  we  just  referred  to  [April  30, 
1973].  That  simply  had  to  do  with  the  grounds,  the  Presi- 
dential grounds  out  there,  the  certain  repairs  that  need  to 
be  made  and  so  on. 

L  There  was  no  discussion  on  that  occasion  about 
the  Hughes  contribution  of  $100,000? 

R     No. 

L     I'm  sorry  sir? 

R     No. 

L  You  told  him,  then,  on  April  30,  that,  basically 
that  you  had  retained  the  same  funds  that  had  been 
given  to  you  previously.  Did  you  tell  him  when  you  had 
received  these  funds — Mr.  Kalmbach,  on  April  30,  Mr. 
Rebozo? 

939.  Rebozo,  March  20,   1974,  p.   192. 

940.  Rebozo   Execative   Session,   March  21,    1974,  p.   403. 
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R  No.  Actually  at  that  time  I  wasn't  even  sure 
when  I'd  receive  it.  That  was  established  later. 

L  And  you  did  tell  him  they  were  the  same  funds 
and  you  wanted  to  know  what  to  do  about  it? 

R     Yes.9^1 

Later,  on  March  21,  Rebozo  was  asked  if  he  ever  dis- 
cussed with  Haig,  Garment,  Ehrlichman,  Griflan,  and 
Kalmbach  the  issue  of  whether  the  funds  had  been  used  or 
not.  Mr.  Rebozo  replied,  "That  was  not  an  issue.  They  had 
not  been  used.  I  still  have  the  funds."  Lenzner  added,  "So  the 
answer  is  no,  you  had  never  discussed  that  with  any  of  those 
individuals?"  Mr.  Rebozo.  "No." 

Rebozo  also  testified  on  March  21,  1974  that  he  had 
no  financial  or  business  transactions  with  Edward  Nixon, 
the  President's  brother.^*^  Rebozo  denied  that  he  had  given 
Edward  Nixon  any  gifts  in  excess  of  $1,000.^*3  Rebozo 
also  denied  that  he  ever  had  any  financial  or  busmess 
transactions  with  Rose  Mary  Woods  except  for  the  Fisher's 
Island  transaction.^*^  Rebozo  also  denied  that  he  had  ever 
given  money  in  excess  of  $1,000  to  Rose  Mary  Woods.^^s 
Rebozo  denied  ever  furnishing  any  money  to  F.  Donald 
Nixon.946  ^ 

Rebozo  also  testified  that  he  had  not  given  any  gifts  ot 
cash  or  stock  or  any  other  negotiable  commodity  of  value 
m  excess  of  $1,000  to  the  President.^^^ 

Camp  David  Meeting.  On  March  21,  1973,  Rebozo  testified 
that  he  recalled  meeting  Richard  Danner  in  Washmgtor 
in  May  1973,  but  he  did  not  recall  asking  Danner  to  come 
to  Washington  for  the  meeting.^^s  Rebozo  also  testified  thai 
after  talking  to  Danner  on  May  18th  or  19th,  Rebozc 
decided  to  have  President  Nixon  talk  personally  to  Dannei 
about  the  "mood  of  the  people"  he  was  seeing  in  Las  Vegas 
and  so  he  called  an  aide  to  have  him  bring  Danner  up  tc 
Camp  David  in  a  courier  car.^^^  Rebozo  also  testified  tha 
he  asked  the  President  to  come  over  to  Rebozo's  cottag( 
to  have  Danner  relate  to  the  President  the  mood  of  th( 
people  of  the  west.^^o  Rebozo  testified  that  he  did  not  recal 

941.  Rebozo  Executive  Session,  March  1,  1974,  pp.  406-07. 

942.  Ibid,  p.  453. 

943.  Ibid. 

944.  Ibid.,  p.  454. 

945.  Ibid.,  p.  455. 

946.  Ibid,  p.  421. 

947.  Ibid,  p.  452. 

948.  Ibid,  p.  362. 

949.  Ibid,  p.   364. 

950.  Ibid,  p.  365. 

604 


hat  the  President  was  present  at  the  meeting  for  more  than 
10  minutes.^^^  Rebozo  could  also  not  recall  the  kind  of  day 
t  was  on  Banner's  visit,  nor  did  he  recall  taking  a  walk 
ivith  Banner  and  President  Nixon  on  the  Camp  Bavid 
»rounds.^^2 

Richard  Banner  testified  on  Becember  18,  1973,  that 
Rebozo  had  been  "wanting  to  see  me"  prior  to  Banner's 
:oming  into  Washington  on  May  18,  1973.  Banner  also 
testified  that  Rebozo  told  him  that  President  Nixon  wanted 
to  talk  to  Banner,  and  that  he  was  picked  up  by  a  car 
and  driven  to  Camp  Bavid  on  May  29,  1973.^53  Danner 
testified  that  he  met  with  Rebozo  and  the  President  begin- 
ning around  12:00  noon,  and  that  "we  talked  in  the  room 
for  perhaps  an  hour.  And  then  we  took  a  walk.  I  remember 
it,  because  it  was  misting  rain,  and  I  didn't  have  a  raincoat, 
but  we  took  quite  a  walk  around  the  compound,  and  he  was 
showing  me  various  places  and  what  was  being  done. 
And  this  probably  lasted  until  2:00,  something  like  that."  ^^^ 

Banner  reconfirmed  his  testimony  of  Becember  18,  1973, 
in  another  executive  session  on  June  11,  1974,  in  which  he 
detailed  the  walk  that  he  and  President  Nixon  and  Rebozo 
took  around  the  compound.^^^  Banner  also  testified  that  his 
meeting  with  President  Nixon  was  certainly  more  than  a 
5-minute  meeting.^^^  Finally,  weather  reports  indicate  that 
on  May  20,  1973,  a  light  rain  fell  on  Camp  Bavid, 
Maryland.^^^ 

IRS  Investigation.  Mr.  Rebozo  testified  in  the  morning  of 
March  21  that  he  first  learned  about  the  IRS  investigation 
into  the  Hughes  matter  when  "the  agent  called  from  Las 
Vegas  and  wanted  to  come  and  see  me,  and  we  set  up 
an  appointment."  9^^  Rebozo  denied  that  he  ever  talked 
with  Ehriichman  about  the  $100,000  contribution  or  that 
Ehrlichman  ever  called  to  alert  him  that  the  IRS  would 
soon  call  and  request  an  interview  about  the  Hughes  matter.^^^ 
However,  in  the  afternoon  session  on  March  21,  Rebozo 
testified: 

...  I  think  that  perhaps  I  ought  to  correct  a  misunder- 
standing I  may  have  made  to  Senator  Weicker  earlier, 

951.  Ibid,  p.  373. 

952.  Ibid,  p.   374. 

953.  Ibid,  p.   128. 

954.  Ibid,  pp.   130-31. 

955.  Danner  Executive  Session,  June  11,   1974,  pp.  200-01. 

956.  Ibid.,  p.  201. 

957.  NCAA  Weather  Report  for  Catoctin  Mountain   Park. 

958.  Executive  Session  of  C.  G.  Rebozo;  March  21,  1974;  p.  299. 

959.  Ibid;  p.   303. 
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because  I  was  asked  about  Ehrlichman  and  I  do  recall 
that  Ehrlichman  did  mention  the  IRS  to  me.  I  didn't 
recall  any  specific  conversation,  but  now  I  do  remember 
that  he  [Ehrlichman]  had  said  something  about  the  IRS 
was  going  to  check  this  out  .  .  ."  ^^^ 

Ehrlichman  testified  on  February  8,  1974,  that  he  called 
Mr.  Rebozo  at  the  request  of  Roger  Barth  of  the  IRS  to 
notify  Rebozo  that  the  IRS  wanted  to  interview  him.^^^ 
Ehrlichman  testified  he  told  Rebozo  to  interview  him  about 
"whether  ox  not  Rebozo  had  received  funds  from  the 
Hughes  organization  .  .  ."  ^^^ 

Finally,  Roger  Barth  testified  that  he  called  Rebozo  to 
notify  him  of  the  IRS  request  for  an  interview.^^^  Barth 
testified  that  he  acted  at  EhrUchman's  request.^^ 

12.     SUMMARY 

The  transmittal  of  $100,000  in  $100  bills  from  Howard 
Hughes  to  the  President's  close  friend,  Charles  G.  Rebozo, 
several  years  prior  to  the  1972  election,  reflects  a  number 
of  classic  issues  inherent  in  the  furnishing  of  large  cash 
contributions  to  political  campaigns: 

1.  Why  were  cash  funds  furnished  to  a  closed  friend 
of  the  President  rather  than  to  any  campaign  official  or 
organization? 

2.  Why  were  the  funds  contributed  several  years  prior 
to  the  1972  campaign  for  which  they  were  allegedly  intended, 
especially  since  Howard  Hughes  ultimately  contributed 
another  $150,000  m  1972  to  the  Finance  Committee  to 
Re-Elect  the  President? 

3.  Did  Howard  Hughes  profit  in  any  way  by  his  con- 
tribution to  Rebozo  on  behalf  of  the  President? 

Mr.  Rebozo's  testimony  about  the  matter  steadfastly 
rejects  any  notion  of  impropriety  in  his  receipt  and  handling 
of   the   two    $50,000   cash   contributions.    He   has   testified: 

that  he  finally  agreed  to  accept  the  Hughes  contribution 

in  1970  after  rejecting  it  many  times  in  1968  and  1969  be- 
cause of  the  possible  embarrassment  it  might  cause  Presi- 
dent Nixon; 

960  Ibid;  354;  It  should  be  noted  that  Mr.  Rebozo  and  Mr.  Ehrlichmar 
presently   retain   the    same    counsel,    Mr.    William    Snow    Frates    of    Miami 

961.  Executive  Session  of  John  D.  Ehrlichman;  February  8,  1974;  p.  39 
(Galley.) 

962.  Ibid;  p.    39.    (Galley.)  ^    io-ta    „    oa 
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— that  the  contribution  was  intended  solely  for  the  Presi- 
ient's  1972  re-election  campaign; 

— that  he  placed  the  two  $50,000  cash  contributions  in  his 
jafe  deposit  box  without  counting  them  and  with  instruc- 
:ions  to  his  attorney  to  turn  the  money  over  to  the  Presi- 
lent's  campaign  in  case  anything  happened  to  Rebozo; 
— that  he  subsequently  destroyed  these  instructions  some- 
time after  the  December,  1970,  spUt  between  Hughes  and 
Maheu,  thereby  leaving  $100,000  in  one  hundred  dollar 
bills  in  his  safe  deposit  box  with  no  evidence  of  the  money's 
origin  or  purpose; 

— that  he  subsequently  removed  the  wrappers  with  the 
words  "Las  Vegas"  from  the  money  and  wrapped  the  money 
in  rubber  bands  while  again  not  counting  the  money; 
— that  he  did  not  use  any  of  this  money  for  any  purpose, 
and  that  he  returned  the  same  identical  $100  bills  to  Mr. 
Hughes  in  the  spring  of  1973; 

— that  he  told  only  Rose  Mary  Woods  of  the  receipt  of  the 
funds  until  after  the  1972  election,  when  he  informed  Presi- 
dent Nixon,  and  that  he  informed  others  of  the  contribution 
after  he  decided  to  return  the  money;  and 
— that  he  had  no  discussions  about  the  money  with  Presi- 
dent Nixon  and  Mr.  Banner  on  May  20,  1973,  at  Camp 
David,  despite  the  fact  that  the  meeting  occurred  after 
Rebozo  had  decided  to  return  the  money  and  before  Banner 
agreed  to  accept  it. 

Indeed,  Rebozo  has  maintained  in  all  his  testimony  that 
bis  initial  apprehension  over  accepting  the  cash  contribution 
from  Howard  Hughes  was  exacerbated  by  the  very  public 
::onflict  that  had  erupted  in  late  November,  1970,  between 
Robert  Maheu  and  Howard  Hughes.  Had  Rebozo  understood 
the  funds  to  be  intended  for  the  Congressional  races,  he 
could  easily  have  turned  them  over  to  the  appropriate  Con- 
gressional campaigns  prior  to  the  conflict  that  later  caused 
him  such  apprehension.  And  while  the  publicized  confronta- 
tion between  the  Hughes  factions  may  have  deterred  Rebozo 
from  applying  the  funds  to  any  campaign  for  three  to  four 
years,  Rebozo  testified  that  he  never  once  attempted  to  con- 
tact any  representative  of  Hughes,  any  representative  of  the 
Republican  National  Committee,  or  any  representative  of 
the  President's  reelection  campaign  to  seek  advice  with  re- 
gard to  the  funds  until  well  after  the  1972  Presidential  elec- 
tion. 

In  fact,  in  early  1972,  Rebozo  began  receiving  and  ac- 
cepting a  variety  of  contributions,  properly  established  a 
bank  account  for  such  funds,  and  acknowledged  the  receipt 
of  such  funds  to  both  the  donors  and  the  Finance  Committee 
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to  Re-Elect  the  President.  At  no  time,  however,  did  he 
acknowledge  in  writing  to  Hughes  or  his  representatives  the 
receipt  of  the  $100,000  nor  did  he  ever  notify,  as  he  did  with 
other  contributions  in  1972,  any  campaign  officials  the  receipt 
of  $100,000  until  after  the  election.  While  Mr.  Rebozo  has 
always  maintained  that  the  funds  were  intended  for  the  Presi- 
dent's campaign,  he  has  also  testified  that  he  maintained  the 
$100,000  well  after  the  1972  election  because  he  helieved  it 
could  be  used  for  the  1974  Congressional  campaign  or  1976 
Presidential  election. 

Mr.  Rebozo  also  insists  that  he  never  discussed  the  con- 
tribution with  the  President  until  well  after  the  1972  election 
and  that  Banner  is  mistaken  in  stating  that  he,  Rebozo  and 
the  President  met  in   1968  and  discussed  the  possibility  of 
obtaining  a  contribution  from  Howard  Hughes.  Rebozo  has 
testified  that  while  he  met  with  Mr.  Banner  on  May  18  and 
May  20,   1973,  in  Washington  to  discuss  the  return  of  the 
contribution,   at  no  time  was  the  contribution  discussed  ir 
the  presence  of  President  Nixon  on  May  20  at  Camp  Bavid 
Rebozo    concedes    that    one    of    the    issues    discussed    witl 
Banner  both  at  a  hotel  in  Washington  and  at  Camp  Bavic 
before  the  President  arrived  was   his   desire   to  return  th( 
funds  to  Banner,  but  Rebozo  insists  that  the  only  topic  dis 
cussed  after  the  President  arrived  was  Banner's  perceptioi 
of  the  mood  on  the  West  Coast  with  regard  to  Watergate 
The  President,   of  course,  knew  by  the  time  he  met  witl 
Banner  at  Camp  Bavid  that  Rebozo  had  in  fact  been  th 
recipient    of    a    substantial    contribution    from    the    Hughe 
organization.    The    President,    therefore,    would    have    beei 
fully  aware  that  he  was  in  the  presence  of  the  principal 
who  had  been  involved  in  a  contribution  in  which  the  IR| 
had  suddenly  expressed  an  interest.  In  any  event,  the  Presi 
dent  through  his  press  spokesman  has  denied  any  converss 
tion  ensued  during  that  meeting  with  regard  to  the  Hughe: 
$100,000. 

In  addition,  of  course,  the  Committee  received  evidenc 
indicating  that  the  President,  prior  to  his  meeting  on  Ma 
20  1973  with  Banner  and  Rebozo,  requested  Rebozo  t 
discuss  with  Herbert  Kalmbach  the  issue  of  the  receipt,  us( 
and  possible  return  of  the  Hughes  $100,000  on  or  aboi 
April  30,  1973.  The  Committee  also  received  testimony  froi 
Larry  Higby  that  on  or  about  April  30,  1973,  H.  R.  Hald< 
man  told  Higby  that  the  President  informed  Haldeman  th; 
Rebozo  had  available  approximately  $400,000  to  defra 
legal  fees  for  both  Haldeman  and  John  Ehrhchman. 

Much  of  the  above  information  was  contained  m  a  lett< 
Chairman    Ervin    and    Vice-Chairman    Baker    sent    to    tl 
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President's  counsel,  Mr.  St.  Clair  on  June  6,  1974.  This 
etter  contained  additional  specific  information  including 
evidence  that  the  President  requested  that  Rebozo  contact 
1.  Paul  Getty  regarding  major  contributions,  evidence  that 
Rebozo  maintained  a  fund  in  Key  Biscayne  to  take  care  of 
'administration-connected  costs,"  and  a  list  of  specific  ex- 
penditures on  behalf  of  the  President  exceeding  $45,000 
that  were  ordered  and  paid  for  by  Rebozo.  These  listed 
expenses  on  the  President's  Key  Biscayne  properties  in- 
cluded substantial  alterations  of  the  President's  home  and 
the  construction  and  equipping  of  a  pool  for  the  President. 
In  his  letter  on  behalf  of  the  President  dated  June  20,  1974, 
St.  Clair  conveyed  "the  President's  assurance  that  he  never 
instructed  C.  G.  Rebozo  to  raise  and  maintain  funds  to  be 
expended  on  the  President's  personal  behalf,  nor,  so  far  as 
he  knows,  was  this  ever  done."  In  addition,  the  President 
through  St.  Clair,  declined  to  comment  with  regard  to  any 
of  the  expenditures  amounting  to  over  S45,000  that  Rebozo 
furnished  on  behalf  of  the  President. 

On  the  basis  of  the  evidence  reflected  in  the  letter  of  Mr. 
St.  Clair,  Chairman  Ervin  sought  to  provide  Rebozo  with 
an  opportunity  to  furnish  information  and  documents  to 
assist  the  Committee  in  reviewing  the  evidence  obtained  by 
the  staff.  On  one  occasion  in  fact,  Rebozo  and  his  counsel 
agreed  to  provide  the  Committee  with  certain  documents 
the  Committee  had  sought  through  subpoena  and  to  provide 
additional  information  through  testimony.  Instead  of  com- 
plying with  the  subpoena  and  furnishing  the  documents  pur- 
suant to  the  agreement  entered  into,  however,  Rebozo  and 
counsel  moved  to  quash  the  subpoena  both  in  Court  and 
before  the  Committee.  The  Committee,  by  unanimous  vote 
rejected  Rebozo's  application  and  the  Federal  District  Court 
for  the  District  of  Columbia  recently  denied  an  effort  to 
enjoin  the  Committee's  subpoena  and  investigation  of 
Rebozo.  Indeed  when  an  additional  subpoena  and  letter  was 
issued  by  Chairman  Ervin  in  an  effort  to  obtain  Rebozo's 
responses  to  questions  based  on  the  above  described  infor- 
mation, Rebozo  was  in  Europe  and  therefore  unavailable 
for  the  process  of  the  subpoena.  As  a  result,  certain  crucial 
testimony  and  documentation  which  was  deemed  necessary 
by  the  Committee  to  clarify  the  factual  matters  related  in 
this  report  have  been  denied  the  Committee  and  the  dis- 
crepancies and  conflicts  in  testimony  have  not  been  finally 
resolved. 

As  a  result,  the  Committee  has  before  it  evidence  which 
suggests  a  number  of  possible  alternative  resolutions  of  the 
factual  material  presented  herein: 
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1.  That  Rebozo  paid  for  the  President's  expenses  out  of 
his  own  funds.  Since  Rebozo  declined  to  furnish  the  Com- 
mittee with  all  personal  documents  and  with  pertinent  docu- 
ment from  his  bank,  the  Committee  has  been  unable  to 
make  a  judgment  with  regard  to  this  matter  except  to  the 
extent  of  determining,  based  on  the  records  thta  were  pro- 
vided by  Rebozo,  that  the  great  portion  of  expenditures 
made  for  the  President  were  not  made  out  of  Rebozo's  bank 
account,  and  those  made  in  currency  were  not  made  from 
Rebozo's  personal  funds  derived  from  known  sources. 

2.  That  the  President  in  effect  paid  for  these  expenses 
himself  by  later  reimbursing  Rebozo.  While  Rebozo's  re- 
fusal to  produce  records  and  the  President's  failure  to 
respond  to  specific  issues  in  the  letter  of  June  6  has  ham- 
pered the  Committee's  ability  to  make  a  judgment  on  this 
issue,  the  Committee  finds  only  one  reimbursement,  the 
$13,642  check  discussed  in  the  body  of  the  report.  More- 
over, the  Committee  notes  that  the  Coopers  and  Lybrand 
report  to  the  President  made  no  mention  of  any  outstanding 
liabilities  due  Rebozo. 

3.  That  Rebozo  paid  for  the  expenditures  on  behalf  of  the 
President  from  another  source  of  funds.  The  testimony  and 
evidence  before  the  Committee  indicates  that  the  only  other 
sources  of  funds  available  to  Rebozo  were  campaign  con- 
tributions. Again,  the  failure  of  key  witnes^s  to  comply 
with  subpoenas  frustrated  the  Committee's  efforts  in  con- 
clusively resolving  this  issue. 

The  Select  Committee  diligently  attempted  to  determine 
which  one  of  these  three  alternative  conclusions  is  accurate. 

It  could  have  undoubtedly  made  such  a  determination  if 
Rebozo  had  made  all  of  the  records  controlled  by  him  oi 
his  bank  relating  to  these  matters  available  to  the  Com- 
mittee or  if  the  President  had  availed  himself  of  the  oppor- 
tunity to  clarify  or  explain  these  matters  which  was  extended 
to  him  in  the  June  6,  1974  letter  from  Senator  Ervin,  the 
Committee  Chairman,  and  Senator  Baker,  Vice-Chairman 
to  his  lawyer,  Mr.  St.  Clair. 

Rebozo  persisted  in  his  refusal  to  make  records  con 
trolled  by  him  or  his  bank  relating  to  these  matters  available 
to  the  Committee  and  placed  himself  beyond  the  reach  o: 
the  Committee  by  traveling  to  Europe  when  he  had  reasoi 
to  know  that  the  remaining  life  of  the  Committee  precludec 
it  from  enforcing  further  subpoenas  on  him  or  others. 

And  unfortunately,  the  President  did  not  avail  himself  o 
the  opportunity  to  clarify  or  explain  the  matters  arising  ou 
of  his  dealings  and  relationship  with  Rebozo. 

In  view  of  the  above,  the  Committee  finds  it  appropriati 
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hat  the  matters  set  forth  herein  be  pursued  further  by  rele- 
vant investigative  bodies. 


13.  LEGISLATIVE  RECOMMENDATIONS 

COMMUNICATIONS  BETWEEN  THE  WHITE 
HOUSE  AND  THE  INTERNAL  REVENUE  SERVICE 
SHOULD  BE  MORE  STRICTLY  REGULATED.  SPE- 
CIFICALLY: 

1)  ANY  REQUESTS,  DIRECT  OR  INDIRECT,  FOR 
INFORMATION  OR  ACTION  MADE  TO  THE  IRS  BY 
ANYONE  IN  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  UP  TO  AND  INCLUDING  THE  PRESI- 
DENT, SHOULD  BE  RECORDED  BY  THE  PERSON 
MAKING  THE  REQUEST  AND  BY  THE  IRS.  RE- 
QUESTS AND  RESPONSES  BY  THE  IRS  (I.E.  WHETHER 
INFORMATION  WAS  PROVIDED),  SHOULD  BE  DIS- 
CLOSED AT  LEAST  ONCE  A  YEAR  TO  APPROPRIATE 
CONGRESSIONAL  OVERSIGHT  COMMITTEES; 

2)  ON  "SENSITTVnE  CASE  REPORTS,"  WHICH 
COVER  SPECIAL  CASES,  THE  IRS  SHOULD  BE  PER- 
MITTED TO  DISCLOSE  TO  PERSONS  IN  THE  EXECU- 
TIVE OFFICE  OF  THE  PRESIDENT,  UP  TO  AND  IN- 
CLUDING THE  PRESIDENT,  ONLY  THE  NAME  OF 
THE  PERSON  OR  GROUP  IN  THE  REPORT  AND  THE 
GENERAL  NATURE  OF  THE  INVESTIGATION. 

3)  ALL  PERSONS  IN  THE  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  UP  TO  AND  INCLUDING  THE 
PRESIDENT,  SHOULD  BE  PROHIBITED  FROM  RE- 
CEIVING INDIRECTLY  OR  DIRECTLY  ANY  INCOME 
TAX  RETURN. 

4)  ALL  REQUESTS  FOR  INFORMATION  OR  AC- 
TION AND  ALL  IRS  RESPONSES  SHOULD  BE  DIS- 
CLOSED PERIODICALLY  TO  THE  APPROPRIATE 
CONGRESSIONAL    OVERSIGHT    COMMITTEES. 

Discussion.  There  were  numerous  efforts  by  the  White  House 
to  use  the  IRS  for  political  purposes  between  1969  and 
1972.  Particularly  striking  examples,  such  as  attempts  to 
use  the  IRS  to  harass  persons  perceived  as  "enemies,"  have 
already  been  exposed  and  discussed  at  great  length  by  the  . 
Select  Committee  and  other  groups.  In  addition,  there  was 
misuse  of  the  IRS  by  the  White  House  regarding  the  IRS 
investigations  of  Rebozo,  the  President's  brothers,  and 
people  connected  with  the  Hughes  operation.  Because  of 
the  close  relationship  of  several  of  the  parties  to  the  Presi- 
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dent,  questions  of  improper  White  House  influence  in  ^is 
case  are  particularly  acute. 

Recommendation  1  was  prompted  by  example  of  White 
House  requests  made  regarding,  among  others,  Larry 
O'Brien.  In  the  Spring  of  1972  the  IRS  Commissioner, 
Johnnie  Walters,  decided  to  postpone  until  after  the  No- 
vember election  any  further  investigation  of  several  people 
who  had  close  relations  to  prospective  Presidential  nominees. 
These  people  included  Larry  O'Brien,  the  President's 
brothers,  and  Charles  G.  Rebozo.  The  decision  was  made 
as  an  effort  to  avoid  any  charges  that  the  investigations 
were  pohtically  motivated.  Roger  Barth,  then  Assistant 
Commissioner  of  the  IRS  and  a  source  of  information 
for  the  White  House,  had  told  John  EhrHchman  that  O'Brien, 
the  Nixon  brothers,  and  Rebozo  were  or  would  be  under 
mvestigation.  At  some  point  in  the  Spring  of  1972,  Barth 
gave  Ehrlichman  a  copy  of  a  "sensitive  case  report"  listmg 
these  names  as  subjects  of  interest  to  the  IRS. 

Although  it  is  not  clear  whether  EhrHchman  was  told 
about  Walters'  decision  to  postpone  the  investigations,  it  is 
clear  that  Ehrlichman  pressured  Barth,  Walters,  and  George 
Shultz,  Secretary  of  the  Treasury,  into  pursuing  intensely 
the  O'Brien  investigation  in  the  hope  that  information  dam- 
aging to  O'Brien  might  be  uncovered  before  the  election. 
Understandably,  Ehrlichman  did  not  push  the  IRS  on  the 
investigations  of  Rebozo  or  the  Nkon  brothers.  O'Brien  was 
pursued  and  interviewed,  but  Rebozo  and  the  Nixon  brothers 

were  not.  \xTU'*r 

Rather  than  trying  to  ban  such  requests  from  the  White 
House  or  delineate  those  requests  that  are  proper,  the  mosi 
straightforward  approach  is  to  require  disclosure  of  al] 
-requests.  Those  that  are  clearly  improper,  such  as  the 
EhrHchman  request  on  O'Brien,  are  less  likely  to  be  made 
if  the  requesting  party  knows  they  wiU  be  disclosed  to  Con 
gress  There  have  been,  of  course,  proper  White  House 
requests  to  the  IRS  in  this  and  preceding  Administrations 
There  is  no  reason  to  think  that  the  effective  functioning 
of  the  White  House  or  the  IRS  wiU  be  impaired  by  the  dis 
closure  of  such  requests.  ,      «  ,        ^         •* 

Recommendation  2  was  prompted  by  the  Select  Commit 
tee's  discovery  that  "sensitive  case  reports"  on  people  in 
volved  in  some  way  with  Hughes  were  given  regularly  t< 
John  EhrHchman  by  Roger  Barth,  apparently  without  th< 
knowledge  of  Barth's  superiors,  including  Commissione 
Walters.  Because  some  of  those  reports  touched  upon  Re 
bozo,  hence  possibly  on  the  President  himself,  the  potentia 
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v^alue  of  those  reports  to  the  White  House  is  obvious.  There 
is  no  sound  policy  reason  for  providing  the  White  House 
with  the  details  of  ongoing  investigations,  and  such  dis- 
closure could  seriously  mar  the  IRS's  reputation  for  impar- 
tiality. 

There  are,  however,  legitimate  reasons  for  providing  the 
White  House  with  enough  information  on  sensitive  cases 
to  identify  the  person  or  group  involved  and  the  general 
nature  of  the  IRS  inquiry.  For  example,  if  the  President 
were  considering  someone  for  appointment  to  a  high  fed- 
eral position,  he  should  be  able  to  know  whether  that  per- 
son's tax  status  is  under  any  particular  scrutiny.  Similarly, 
the  President  should  be  able  to  learn  whether  any  of  his 
aides  or  intimates  are  under  investigation.  Limiting  dis- 
closure by  the  IRS  to  identification  of  the  party  under  in- 
vestigation and  a  general  statement  about  the  investigation 
should  provide  enough  information  for  the  White  House  to 
decide  what  to  do  about  the  situation,  e.g.,  continue  to  sup- 
port, or  perhaps  withdraw,  a  nomination.  Requests  for  this 
basic  information  on  "sensitive  case  reports"  and  the  IRS's 
responses  to  the  requests  would,  of  course,  be  disclosed 
to  the  appropriate  Congressional  committees  under  Recom- 
mendation 1. 

Recommendation  3  was  prompted  by  those  instances 
where  individuals  in  the  executive  office  of  the  President 
would  seek  and  receive  copies  of  income  tax  returns.  Gen- 
erally these  were  the  returns  of  individuals  perceived  as 
"enemies"  of  the  White  House.  That  the  returns  were  often- 
times sought  and  used  for  improper  political  purposes  is 
clear.  A  statute  prohibiting  the  receipt  of  income  tax  returns 
by  those  in  the  executive  office  of  the  President  would  do 
much  to  curb  these  improper  practices. 

In  addition,  by  making  receipt — rather  than  distribution — 
criminal,  the  statute  would  eliminate  those  instances  where 
returns  could  be  obtained  indirectly  from  a  governmental 
agency,  e.g.  a  U.S.  Attorney  General's  Office,  which  has 
free  disclosure  with  the  IRS. 


II.  CONGRESS  SHOULD  ENACT  LEGISLATION  RE- 
QUIRING FULL  FINANCIAL  DISCLOSURE  BY  THE 
PRESIDENT  AND  VICE  PRESIDENT  OF  THE  UNITED 
STATES  TO  THE  GOVERNMENT  ACCOUNTING  OF- 
FICE EACH  YEAR  OF  ALL  INCOME,  GIFTS,  AND 
THINGS  OF  VALUE  THAT  THEY  OR  THEIR  SPOUSES 
HAVE  RECEIVED  DURING  THE  YEAR  OR  EXPENDI- 
TURES MADE  FOR  THEIR  PERSONAL  BENEFIT  OR 
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THE  BENEFIT  OF  THEIR  SPOUSES  BY  OTHER  INDI-tl 
VIDUALS. 

Discussion,  Presently,  legislation  requires  that  Congressmen 
and  Senators  file  statements  of  financial  disclosure  each  year. 
Certainly,  the  head  of  the  Executive  Branch  of  the  govern- 
ment should  be  held  to  no  less  a  standard  than  the  mem- 
bers of  the  Legislature,  and  perhaps  even  held  to  a  higher 
standard  of  disclosure  because  of  the  significance  of  his 
position. 

Full  financial  disclosure  by  the  President  and  Vice  Presi- 
dent to  the  public  each  year  would  also  help  protect  the 
Office  of  the  President,  ensuring  that  no  individual  occupy- 
ing the  Office  would  be  the  object  of  any  speculation,  in- 
nuendo, or  suggestion  of  impropriety  regarding  income, 
gifts,  and  expenditures.  In  addition,  such  a  standard  of  full 
public  disclosure  would  help  to  raise  the  ethical  standards 
by  which  the  public  views  its  elected  officials  and  would 
restore  a  measure  of  confidence  in  the  workings  of  govem-j 
ment.  \ 

Examples  of  items  which  should  be  disclosed  include  the 
following: 

(a)  Copies  of  tax  returns,  declarations,  statements,  or 
other  documents  which  were  made  individually  or  jointly 
for  the  preceding  year  in  compliance  with  the  provisions 
of  the  Internal  Revenue  Code; 

(b)  The  identity  of  each  interest  in  real  or  personal  prop- 
erty having  a  value  of  $10,000  or  more  which  the  President 
or  Vice  President  or  spouses  owned  at  any  time  during  the 
preceding  year; 

(c)  The  identity  of  each  trust  or  other  fiduciary  relation 
in  which  the  President  or  Vice  President  or  spouses  held  a 
beneficial  interest  having  a  value  of  $10,000  or  more,  and 
the  identity,  if  known,  of  each  interest  of  the  trust  or  other 
fiduciary  relation  in  real  or  personal  property  in  which  he 
or  she  held  a  beneficial  interest  having  a  value  of  $10,000 
or  more  at  any  time  during  the  preceding  year; 

(d)  The  identity  of  each  liability  of  $5,000  or  more 
owned  by  the  President  or  Vice  President  or  by  them  jointly 
with  their  spouses,  at  any  time  during  the  preceding  year;  and 

(e)  The  source  and  value  of  all  gifts  received  by  the 
President,  Vice  President,  or  spouses  in  the  aggregate  amount 
or  value  of  $50  or  more  from  any  single  source  received 
during  the  preceding  year. 

The  information  required  to  be  filed  with  the  GAO  would 
be  made  public  automatically  unless  there  were  some  over- 
riding reasons  to  protect  the  confidentiality  of  the  informa- 
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tion.  In  such  a  case,  the  mformation  would  still  be  avaU- 
able  to  any  standing,  select  or  special  committee  of  either 
House  of  Congress  upon  the  receipt  by  GAO  of  a  resolution 
requesting  the  transmission  of  such  information. 

SUGGESTION 

STATE  AND  LOCAL  BAR  ASSOCIATIONS  SHOULD 
COUDUCT  A  STUDY  OF  THE  ATTORNEY-CLIENT 
PRIVILEGE  IN  LIGHT  OF  THE  ABUSES  OF  THE 
PRIVILEGE  UNCOVERED  DURING  THE  SELECT 
COMMITTEE'S   INVESTIGATIONS. 

Discussion,  A  strong  attorney-client  privilege  is  essential 
to  the  effective  functioning  of  our  legal  system.  It  must  be 
broad  enough  to  encourage  full  disclosure  by  chent,  includ- 
ing disclosure  of  past  criminal  conduct.  At  the  same  time, 
the  privilege  should  not  be  used  to  protect  from  disclosure 
communications  involving  violations  of  law  and  near  vio- 
lations that  have  nothing  to  do  with  the  offering  of  legal 
advice  by  a  lawyer.  Providing  information  to  a  person  who 
happens  to  be  a  lawyer,  or  involving  him  or  her  in  one's 
affairs  should  not  automatically  cloak  the  transaction  with 
the  protections  of  the  privilege. 

In  at  least  four  instances  during  the  Select  Committee's 
investigations,  the  lawyer-client  privilege  has  been  pleaded 
as  part  of  an  attempt  to  cover  up  illegal  or  questionable 
activities  that  had  nothing  to  do  with  the  rendering  of  legal 
advice: 

(1)  Mardian  and  Liddy  in  the  Watergate  cover-up; 

(2)  Dean    and    Segretti    in    the    Watergate-dirty    tricks 
cover-up; 

(3)  Kalmbach  and  Rebozo  in  the  Hughes-Rebozo  cover- 
up; 

(4)  Wakefield-Rebozo,  also  in  the  Hughes-Rebozo  area. 

A  review  of  these  cases  by  the  various  bar  associations 
should  help  to  clarify  the  proper  limits  of  the  privilege  and 
provide  more  detailed  guidance  for  lawyers,  clients,  aud  legis- 
lative and  investigative  bodies. 
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Exhibits 

I.  Letter  from  Senator  Ervin  and  Senator  Baker  to  James 
St.  Clair,  Counsel  for  the  President.  Dated  June  6,  1974 

UNITED  STATES  SENATE 

Select  Committee  on 

Presidential  Campaign  Activities 

Washington,  D.C.  20510 

June  6,  1974 

Mr.  James  St.  Clair 
The  White  House 
Washington,  D.C. 

Dear  Mr.  St.  Clair: 

The  Senate  Select  Committee  on  Presidential  Campaign 
Activities  has  been  conducting  investigations  pursuant  to 
Senate  Resolution  60  for  the  purpose  of  recommending 
legislation  regarding,  among  a  number  of  issues,  the  receipt, 
concealment,  and  use  of  cash  campaign  contributions  foi 
the  Presidential  election  of  1972.  The  Committee  is 
presently  attempting  to  conclude  its  investigative  efforts  and 
file  its  report  by  June  30,  1974. 

The  Committee  has  received  certain  evidence  that  may 
relate  to  information  and  documents  in  possession  of  the 
President  or  his  representatives.  We  wish  to  afford  the 
President  an  opportunity  to  comment  on  this  material 
prior  to  the  filing  of  this  report.  We  would  appreciate  an> 
assistance  you  can  provide  in  clarifying  the  issues  sel 
forth  below  and  in  aiding  us  in  reviewing  of  Ihis  evidence 
Information  provided  will  be  especially  helpful  m  those 
areas  where  the  Committee  has  not  had  access  to  all  avail- 
able documents,  and  where  systematic  analysis  has  been 
impossible  since  only  random  documentation  has  beer 
provided  us. 

The  information  described  below  relates  to  apparenl 
instructions  from  President  Nixon  to  Mr.  Charles  G.  Rebozc 
to  raise  and  maintain  funds  which,  the  evidence  implieS: 
were  expended  on  President  Nixon's  behalf. 

A.  Rebozo    Fundraising   for    Use    of    the    Administration 
and   the  President 

1.  The  Committee  has  received  evidence  and  testimony 
'   that    in    early    1969   the    President    personally    re- 
quested  Mr.   Charles   G.    Rebozo   to   contact  large 
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contributors,  including  Mr.  J.  Paul  Getty,  for  the 
purpose  of  maintaining  a  fund  to  be  controlled 
by  the  White  House  staff  rather  than  by  the 
Republican  National  Committee.    (See  Exhibit  A) 

2.  The  Conmiittee  has  also  received  evidence  that 
both  Mr.  John  Ehrlichman  and  Mr.  H.  R.  Halde- 
man  were  aware  of  the  President's  instructions  to 
Mr.  Rebozo.   (See  Exhibit  A) 

3.  The  Committee  has  received  testimony  that  Mr. 
John  Ehrlichman  attempted  to  determine  the 
propriety  and  legality  of  receiving  such  funds. 

4.  The  Committee  has  also  documented  that  by  April 
28,  1969,  Mr.  Rebozo  was  responsible  for  main- 
taining a  fund  in  Key  Biscayne,  Florida,  to  "take 
care  of  frequent  administration-connected  costs." 
(See  Exhibit  B)  Both  Mr.  Ehrlichman  and  Mr. 
Herbert  Kalmbach  were  apparently  advised  of  these 
facts. 

5.  The  Committee  has  received  sworn  testimony  that, 
on  or  about  April  30,  1973,  Mr.  H.  R.  Haldeman 
advised  Mr.  Lawrence  Higby  that  the  President 
had  informed  Mr.  Haldeman  that  Mr.  Rebozo  had 
approximately  $400,000.00  available  to  defray  the 
legal  expenses  of  Mr.  Haldeman  and  Mr.  Ehrlich- 
man. 


B.   The  Receipt  of  Hughes'  $100,000   Cash   Contribution 

1.  The  Committee  has  received  sworn  testimony  from 
Mr.  Richard  Banner  that  he  met  with  the  President 
and  Mr.  Rebozo  in  the  summer  of  1968  to  discuss 
a  possible  Hughes  contribution  and  that  either 
President  Nixon  or  Mr.  Rebozo  asked  him  to 
determine  if  Mr.  Hughes  would  contribute  to  the 
1968    campaign. 

2.  Mr.  Danner  further  testified  that  in  the  spring  of 
1969,  Mr.  Rebozo  contacted  him  on  a  number 
of  occasions  seeking  fimds  from  Howard  Hughes. 

3.  Mr.  Danner  has  also  testified  that  he  met  with 
President  Nixon  in  San  Clemente  on  July  3,  1970, 
on  the  same  visit  when  he  delivered  the  $50,000.00 
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in  cash  to  Mr.  Rebozo,  but  that  he  did  not  discuss 
the  contribution  with  the  President. 

4.  The  Committee  has  received  sworn  testimony  from 
both  Mr.  Charles  G.  Rebozo  and  Miss  Rose  Mary 
Woods  that  Rebozo  informed  the  President's 
personal  secretary,  Miss  Rose  Mary  Woods,  of  the 
receipt  of.  the  $100,000.00  in  cash  shortly  after 
he  received  it,  and  that  Mr.  Rebozo  testified  that 
he  had  discussed  the  contribution  with  her  on 
possibly   four  occasions. 

5  Mr  Rebozo  has  further  testified,  however,  that  he 
did  not  discuss  the  receipt  of  the  $100,000.00  with 
President  Nixon  until  after  the  1972  campaign. 

C.  Approval  by  Attorney  General  Mitchell  of  the  Acquisi- 
tion of  the  Dunes  Hotel  by  the  Hughes  Tool  Company 

1.  Mr.  Richard  Banner  testified  before  this  Com- 
mittee  that   he   met  with   Attorney   General   John 

^  Mitchell  on  March  19,  1970,  and  received  verbal 
approval  for  the  Hughes  Tool  Company  to  acquire 
the  Dunes  Hotel  and  Casino. 

2.  The  Committee  has  received  further  evidence  that 
this  assurance  from  the  Attorney  General  that  the 

Anti-Trust  Division  of  the  Justice  Department 
would  not  prosecute  this  Hughes  purchase  was 
directly  contrary  to  the  policy  established  by  the 
Anti-Trust  Division  in  reviewing  prior  applications 
for  hotels  purchased  by  Mr.  Hughes  in  Las  Vegas. 

D.  Receipt   of   the    $50,000,00   Cash    Contribution    from 
Mr.  A.  D.  Davis 

1.  The  Committee  has  received  sworn  testimony  that 
Mr  Rebozo  received  an  additional  $50,000.00  in 
cash  from  Mr.  A.  D.  Davis  for  President  Nixon  s 
1972  campaign  on  or  about  April  5,  1972.  Mr. 
Rebozo  testified  that  he  then  called  the  Finance 
Committee  after  receiving  the  contribution  and 
that  they  sent  Fred  LaRue  down  to  Flonda  tc 
pick  up  the  money. 

2    The  Committee  has  reviewed  all  available  records, 
including  those  of  the  Finance  Committee  to  Re- 
Elect  the  President,  and  there  is  no  evidence  thai 
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the  contribution  from  Davis  to   Rebozo  was  ever 
transmitted  to  the  Finance  Committee. 

3.  The  Committee  has  received  further  evidence  that 
Mr.  Maurice  Stans,  formerly  the  Director  of  the 
Finance  Committee,  has  no  recollection  of  ever 
having  been  advised  of  any  contributions  from 
Mr.  A.  D.  Davis. 

4.  Mr.  Fred  LaRue  testified  before  the  Committee 
that  he  called  Mr.  Rebozo  at  the  request  of 
Mr.  John  Mitchell  in  October,  1972,  to  solicit  a 
contribution  for  a  Senatorial  campaign,  and  that 
he  received  an  estimated  $25,000.00  in  cash  from 
Mr.  Rebozo  on  or  about  October  12,  1972,  which 
was  to  be  used  in  the  Nunn-for-Senate  campaign 
in  Kentucky.  Mr.  LaRue  denied  receiving  any  cash 
contributions  from  Mr.  Rebozo  prior  to  October, 
1972. 

E.  Expenditures  Paid  for  Improvements  and  Furnishings 
at_  500  and  516  Bay  Lane  and  Not  Reported  in 
Coopers  and  Lybrand  Report 

"  1.  On  August  20,  1973,  Coopers  and  Lybrand  re- 
ported to  President  Nixon  that,  through  May  31, 
1973,  the  President  spent  "personal  funds  for 
improvements"  for  his  properties  in  Key  Biscayne 
as  follows: 

Property     Improvements  Furnishings        Total 

500  Bay  Lane      $24,734  $13,208  $  37,942 

516  Bay  Lane        29,687  8,795              38,479 

Total!      $54,421  $22,000  $  76,421 

2.  Documents  received  to  date  by  this  Committee 
based  on  a  limited  number  of  available  records 
reflect,  through  May  31,  1973,  actual  expenditures 
on  the  President's  properties  as  follows: 

Property     Improvements  Furnishings  Total 

500  Bay  Lane      $50,777  $14,938  $65,715 

516  Bay  Lane        46,027  9,931  55,958 

Total      $96,804  $24,869  $121,673 

1.  Available  records  reflect  an  interest  payment  of  $368.50  included  in  the 
total  expenditures  for  "improvements  and  furnishings."  Therefore,  the  total 
expenditure  according  to  the  President's  records  made  available  to  Coopers 
and  Lybrand  for  improvements  and  furnishings  was  $76,053. 
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3  Expenditures  for  improvements  and  furnishings  at 
the  President's  500  and  516  Bay  Lane  properties, 
which  were  not  included  in  the  President's  records 
when  examined  by  Coopers  and  Lybrand,  total 
$45,620.   (See  Footnote  1) 

4.  Total  expenditures  reflected  in  available  documents 
total  $121,673.  In  a  statement  issued  by  the  White 
House  on  May  12,  1969,  the  500  and  516  Bay 
Lane  properties  were  reflected  as  havmg  a  purchase 
price  of  $252,800.  (See  Exhibit  C  for  items 
received  to  date.) 

F.  Expenditures  on  500  and  516  Bay  Lane  Paid  for  by 
Charles   G.   Rebozo 

1.  The  Committee  has  received  evidence  that  in 
December,  1968,  President  Nixon  met  with 
Mr.  Borrelli,  Mr.  Rebozo,  Mrs.  Nixon,  and  Mr. 
and  Mrs.  David  Eisenhower  to  discuss  possible 
alterations  to  his  home  at  500  Bay  Lane.  There- 
after, in  1969,  Mr.  Rebozo  ordered  work  to 
be  done  by  the  architectural  firm  of .  Bouterse, 
BorrelU,  Albaisa,  for  "additions  and  alterations, 
500  Bay  Lane,  Key  Biscayne."  Mr.  Rebozo  paid 
for  this  work  in  cash  on  the  following  dates  m 
the  following  amounts: 

February    10,    1969  $    400.00 

March  7,  1969  400.00 

March   19,    1969  300.00 

April  2,    1969  581.00 

TOTAL  $1,681.00 

In   addition,  payments   of    $295.65    and    $100.00 
were  made  on  January  18,  1969,  and  March  14, 
1969,  respectively,  by  Mr.  Rebozo  to  B.B.  &  A. 
architects   for   "job   expenses"   mcurred   on   work 
for  the  President's  house.  Although  records  reflect 
that  ]^r.  Rebozo  apparently  did  not  make  these 
payments  by  personal  check,   we  have  not  been  | 
able  to   determine  conclusively   that  Mr.   Rebozo  j 
made  these  payments  in  cash.  The  records  received  | 
by   this    Committee   to    date    do   not   reflect   any  i 
reimbursement    to    Mr.    Rebozo    for    the    above- 
listed    payments.    Evidence    furnished    the    Com- 
mittee  further   indicates   that   when   Mr.    Reboz«j 
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paid  the  same  firm  for  work  done  on  his  home  at 
490  Bay  Lane,  he  did  so  by  personal  check. 

2.  The  Committee  has  received  evidence  that  Mr. 
Rebozo  paid  $754.00  in  cash  on  or  about  April 
11,  1969,  to  Designers  Flooring  Company  for 
work  done  at  the  President's  500  Bay  Lane  home. 
The  evidence  obtained  further  reflects  that  Mr. 
Rebozo  paid  $300.00  and  $600.00  in  cash  to  the 
same  company  in  May  and  July,  1969,  for  work 
done  at  the  President's  house  at  516  Bay  Lane. 
Again,  records  received  to  date  reflect  no  re- 
imbursement to  Mr.  Rebozo  for  the  $1,654.00 
cash  payments  that  he  made.  Also,  Mr.  Rebozo 
ordered  tile  work  from  the  above-named  company 
for  his  residence  at  490  Bay  Lane,  for  which 
he  paid  by  personal  check  in  the  amount  of 
$273.00  on  March  6,   1969. 

3.  Evidence  obtained  by  this  Committee  reflects 
Mr.  Rebozo  paid  the  Babcock  Company  $11,978.84 
for  work  at  President  Nixon's  house  at  516  Bay 
Lane.  Documents  received  by  us  indicate  the 
work  was  to  "convert  two  car  garage  into  efii- 
ciency  with  living  room,  bedroom  and  bath  .  .  ." 
Mr.  Rebozo's  check  to  Babcock  has  on  it  the 
notation    "516    Bay    Lane     (Garage)  ."^    Again, 

2.  This  check  was  missing  from   records   provided  by   Mr.    Rebozo   to   the 
Committee. 

records  received  to  date  reflect  no  reimbursement 
by  the  President  to  Mr.  Rebozo  for  his  payments. 

4.  The  Committee  has  received  documents  reflecting 
that  Mr.  Rebozo  was  billed  by  the  Bartlett  Con- 
struction, Inc.  at  the  Key  Biscayne  Bank  Building 
for  the  installation  of  an  "Arnold  Palmer  putting 
green"  at  President  Nixon's  516  Bay  Lane  prop- 
perty.  Bartlett  Construction  was  paid  $243.57  by 
Mr.  Rebozo's  personal  check  on  or  about  June 
17,  1969.  Again,  records  reviewed  by  the  Com- 
mittee do  not  reflect  reimbursement  to  Mr.  Rebozo 
for  this  jexpenditure. 

5.  The  Committee  has  received  documents  reflecting 
Mr.  Rebozo's  order,  shortly  after  the  November 
1972  Presidential  election,  for  the  construction  of 
a  swimming  pool  at  President  Nixon's  500  Bay 
Lane   property.   The   aforesaid   documents   reflect 
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payment  to  Catalina  Pools,  Inc.  in  the  amount  of 
$10,100.00,  in  checks  dated  between  November  20 
and'  December  18,  1972,  written  on  the  "Wake- 
field, Hewitt  and  Webster  Trust  Account"  at  the 
First  National  Bank  of  Miami.  Notations  appear- 
ing on  the  November  20,  1972,  check  of  $1,000.00 
mclude  "Deposit  on  swimming  pool  contract  for: 
500  Bay  Lane  .  .  .  Rebozo,  C.  G."  Further  evi- 
dence obtained  indicates  that  approximately  eight 
months  after  the  above  expenditures  were  made, 
and  after  the  President  was  advised  of  the  IRS 
investigation  into  the  receipt  and  return  by  Mr. 
Rebozo  of  the  Hughes'  $100,000.00,  reimburse- 
ment was  made  to  Mr.  Rebozo  for  the  swimming 
pool  out  of  the  President's  personal  funds.  Evidence 
received  reflects  that  on  August  18,  1973,  a  check 
to  Mr.  Rebozo  in  the  amount  of  $13,642.52  was 
signed  by  Rose  Mary  Woods  on  President  Nixon's 
bank  account  2-0527-4. 

6  The  Committee  has  obtained  evidence  that  on  or 
about  November  15,  1972,  Mr.  Rebozo  ordered 
a  heater  from  Belcher  Oil  Co.  for  the  pool  at  the 
President's  500  Bay  Lane  property.  The  heater  was 
paid  for  on  February  20,  1973,  by  a  check  m  the 
amount  of  $1,727.26  drawn  on  funds  in  the  "Wake- 
field, Hewitt  and  Webster  Trust  Account"  at  the 
Key  Biscayne  Bank.  Further  evidence  before  this 
Committee  indicates  that  this  Trust  Account  m- 
cluded  a  deposit  of  $4,562.50  from  an  account 
entitled  Florida  Nixon  for  President.  This  last 
account  consisted  of  campaign  contributions  re- 
ceived and  retained  from  the  1968  Presidential 
election.  As  a  result,  it  appears  that  Belcher  Oil 
Co.  may  have  been  paid  with  funds  ongmally 
obtained  as  campaign  contributions. 

7    The   evidence    obtained    to    date   reflects   that   on 
*  or  about  November  16,  1972,  Mr.  Rebozo  ordered 
from  Climatrol  Corporation  a  "screen  enclosure 
to  be  installed  around  the  pool  at  the  Presidents 
500   Bay   Lane   property.   Between,    on   or   about 
November    27,    1972,   and    December    28     1972, 
Climatrol  received  three  checks  totaling  $3,600,001 
drawn  against  the  "Wakefield,  Hewitt  and  Webste^ 
Trust   Account"    in    the    First   National    Bank    of 
Miami.  The  documents  available  to  the  Committee 
to   date   do  not   reflect   conclusively   whether   thr 
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aforementioned  check  to  Mr.  Rebozo  of  $13,642.52 
drawn  against  the  President's  funds  on  August  18, 
1973,  was  intended  to  repay  Mr.  Rebozo  for  the 
$3,600.00  expended  on  the  screens. 

8.  Evidence  received  by  the  Committee  reflects  that 
on  November  21,  1972,  Mr.  Rebozo  ordered  from 
Paul's  Carpet  Co.,  Inc.,  the  installation  of  182 
yards  of  carpeting  for  the  pool  area  at  the  Presi- 
dent's 500  Bay  Lane  property.  Mr.  Rebozo  was 
billed  at  the  Key  Biscayne  Bank  for  this  expenditure 
and  payment  of  $1,277.64  was  made  from  a 
Wakefield,  Hewitt  and  Webster  Trust  Account. 
Again,  records  available  to  date  are  not  conclusive 
as  to  whether  the  President  reimbursed  Mr.  Rebozo 
for  this  expense. 

9.  Documents  received  by  this  Committee  further 
reflect  that  on  or  about  November  17,  1973, 
Mr.  Rebozo  ordered  from  J.  H.  Clagett  work 
to  be  done  at  the  President's  500  Bay  Lane  prop- 
erty. The  work  is  identified  in  the  documents  as 
"extending  existing  roof  to  cover  patio."  Informa- 
tion furnished  the  Committee  indicates  that  this 
expenditure  amounted  to  $6,508.11  which  was  not 
furnished  from  President  Nixon's  personal  funds. 
According  to  records  received  to  date,  the 
$6,508.11  was  paid  by  "Thomas  H.  Wakefield" 
in  December  of  1972. 

10.  Evidence  received  by  the  Committee  indicates 
that  Mr.  Rebozo  ordered  on  January  26,  1973, 
furniture  for  the  "pool  area"  to  be  sent  to 
"Mr.  Robert  H.  Abplanalp,  478  Bay  Lane,  Key 
Biscayne,  Florida."  Information  obtained  by  the 
'  Committee,  however,  indicates  that  the  furniture 
was  actually  ordered  for  the  President,  was 
intended  to  match  the  fabric  of  similar  furniture 
at  his  San  Clemente  home,  and  that  478  Bay  Lane, 
while  owned  by  Mr.  Abplanalp,  was  leased  to  the 
U.S.  Government.  Further  information  indicates 
that  the  478  Bay  Lane  property  does  not  include 
a  pool.  Documents  received  by  the  Committee 
indicate  the  firm  of  Bouterse,  Borrelli  and  Albaisa 
was  paid  by  Mr.  Rebozo  making  deposits  to  their 
account  at  the  Key  Biscayne  Bank.  The  first 
deposit  for  $1,519.50  was  made  on  February  1, 
1973.  The  second  payment  was  disclosed  to  the 
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firm  in  a  letter  of  February  20,  1973,  from  Mn 
Rebozo's  bookkeeper  enclosing  a  deposit  by 
Mr.  Rebozo  to  the  firm's  account  of  $210.78. 
Again,  based  on  evidence  available,  we  are  unable 
to  determine  if  President  Nixon  reimbursed 
Mr.   Rebozo   for  these   payments. 

11.  Evidence  received  by  the  Committee  reflects  that 
a  fireplace  was  added  to  the  President's  home  at 
516  Bay  Lane  at  a  cost  of  $3,586.00,  which  was 
paid  on  March  26,  1973.  The  review  of  records 
available  to  date  does  not  reflect  that  President 
Nixon's  personal  funds  were  used  for  payment 
to  either  J.  H.  Clagett,  Inc.,  the  contractor,  or 
Artistic  Stone,   the  subcontractor. 

12  The  Committee  has  received  documents  and 
testimony  that  Mr.  Rebozo  paid  $1,138.80  by  per- 
sonal check  on  or  about  March  20,  1970,  to  Well 
Brandt's  Billiard  Supply  Inc.  While  records  indi- 
cate the  order  for  a  "pool  table"  was  from  Mr. 
Rebozo  at  490  Bay  Lane,  the  evidence  before  the 
Committee  indicates  that  Mr.  Rebozo  does  not  have 
a  pool  table  at  his  490  Bay  Lane  residence.  Further 
evidence  indicates  that  a  pool  table  was  obtained 
for  President  Nixon's  home  at  516  Bay  Lane. 

13.  Evidence  received  by  the  Committee  to  date  re- 
flects that  neither  of  President  Nixon's  attorneys, 
Messrs.  Kalmbach  and  DeMarco,  were  aware  of 
the  above-listed  expenses  and  the  President's  ac- 
countant, Mr.  Arthur  Blech,  learned  only  of  the 
expenditure  for  the  construction  of  a  swimming 
pool  when,  a  year  later,  a  check  appeared  payable 
to  Mr.  Rebozo. 

G.  Purchase  of  500  and  516  Bay  Lane,  Key  Biscayne, 
Florida 

1.  On  August  20,  1973,  Coopers  and  Lybrand  re- 
ported to  President  and  Mrs.  Nixon  that  the  pro- 
ceeds of  a  $65,000  loan  from  the  First  National 
Bank  of  Mimai  were  applied  to  the  purchase  ot 
properties  at  500  and  516  Bay  Lane,  Key  Biscayne 
Florida.  The  Coopers  Lybrand  Report  reflects  that 
personal  funds  of  President  Nixon  went  to  repay 
the  $65,000  loan  and  the  $3,504.00  interest  on 
September  4,  1969.  ~  - 


2.  The  Committee  has  received  evidence  that  the 
note  of  January  20,  1969,  for  the  $65,000  loan  was 
signed  by  "C.  G.  Rebozo."  The  First  National 
Bank  of  Miami*s  ledger  sheet  for  said  loan  bears 
the  notation  next  to  Mr.  Rebozo's  name  "For 
Richard  M.  and  Patricia  Nixon." 

3.  The  Committee  has  also  received  a  copy  of  a  letter 
from  the  Senior  Vice-President  of  the  Key  Biscayne 
Bank  dated  September  4,  1969,  to  the  First  Na- 
tional Bank  of  Miami  which  reads,  in  pertinent 
part,  as  follows: 

"Enclosed  you  will  find  our  Cashier's  Check 
no.  10864  in  the  amount  of  $65,763.75  of  which 
$65,000  is  payment  on  the  principal  note  of  Mr. 
C.  G.  Rebozo  and  $763.75  for  interest." 

4.  The  Committee  would  appreciate  learning  under 
what  circumstances  Mr.  Rebozo  incurred  the  above- 
described  obhgation  relating  to  President  Nixon's 
property  and  what,  if  any,  consideration  he  re- 
ceived for  incurring  said  obligation. 

5.  The  Committee  has  also  received  evidence  that  on 
March  12,  1973,  the  sum  of  $65,000  was  trans- 
ferred from  the  President's  account  to  Mr.  Rebozo 
as  a  three-year  loan  payable  to  Mrs.  Patricia  Cox 
at  8%  interest.  This  amount  was  apparently  part 
of  the  proceeds  of  a  sale  of  property  by  President 
Nixon  on  December  28,  1972.  Based  on  the  evi- 
dence available  to  it,  the  Committee  is  unable  to 
determine  if  the  transfer  of  $65,000  to  Mr.  Rebozo 
on  March  12,  1973,  is  related  in  any  way  to  the 
note  for  $65,000  described  in  the  preceding  para- 
graphs. 

H.  Other  Expenses  Paid  from  Campaign  Contributions 

1.  The  Committee  has  obtained  documents  which 
reflect  that  Mr.  Rebozo,  on  February  19,  1969, 
reimbursed  the  Florida  Nixon  for  President  cam- 
paign account  for  "various  bills  advanced  RMN, 
Pers."  Mr.  Rebozo's  check  in  the  amount  of 
$426.87  appears  to  have  been  a  reimbursement  for 
contributions  used  to  pay  certain  of  President 
Nixon's  personal  expenses. 
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2.  Documents  and  testimony  received  by  the  Com- 
'  mittee  indicate  Mr.  Rebozo,  pursuant  to  instruc- 
tions of  Mr.  Ehrlichman,  transmitted  approxi- 
mately $1,416.18  to  Mr.  Kalmbach  for  payment 
to  Messrs.  Jack  Caulfield  and  Tony  Ulasewicz.  The 
above  amount  was  furnished  from  1968  campaign 
contributions  remaining  in  the  Florida  for  Nixon 
account  and  was  withdrawn  in  April  1969. 

I.  Other  Expenses  Paid  by  Mr.  Rebozo 

1.  Evidence  obtained  by  the  Committee  to  date  re- 
fleets  that  Mr.  Rebozo  issued  personal  checks  for 
a  variety  of  expenses  incurred  by  President  Nixon 
between  January  24,  1969  and  May  12,  1970, 
which  totaled  $831.60.  Further,  other  documents 
reviewed  to  date  reflect  only  a  single  possible  re- 
imbursement to  Mr.  Rebozo  of  $127.77  on  Febru- 
ary 14,  1969. 

J.  Return  by  Mr,  Rebozo  of  the  $100,000.00  Hughes  Con- 
tribution 

1.  Mr.  Rebozo  has  testified  that  President  Nixon 
advised  him  to  return  the  $100,000  contribution 
m  the  spring  of  1973  after  Mr.  Rebozo  had  been 
contacted  by  the  Internal  Revenue  Service. 

2.  Mr.  Herbert  Kalmbach  has  testified  that  on  April 
30,  1973,  Mr.  Rebozo  told  him  that  the  President 
had  advised  Mr.  Rebozo  to  speak  to  Mr.  Kalm- 
bach, rather  than  to  Mr.  Maurice  Stans,  concern- 
ing the  $100,000  in  cash  that  Mr.  Rebozo  had 
received  from  Mr.  Hughes. 

3.  Mr.  Kalmbach  further  testified  that  Mr.  Rebozo 
told  him  at  their  meetmg  on  April  30,  1973,  that 
he  had  disbursed  part  of  these  funds  to  "Rose- 
mary Woods,  to  Don  Nixon,  to  Ed  Nixon,  and  to 
unnamed  others  during  the  intervening  years,"  and 
that  he  was  to  meet  with  the  IRS  to  discuss  the 
contribution  shortly  thereafter. 

4.  The  committee  received  further  testimony  from 
Mr.  Kalmbach  that  he  indicated  to  Mr.  Rebozo 
that  he  should  get  the  best  tax  lawyer  he  could 
find  and  "lay  out  the  facts  of  the  matter  exactly 
to  the  I.R.S."  According  to  Mr.  Kalmbach,   Mr. 
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Rebozo  expressed  "grave  reservations"  about  fol- 
lowing that  course  of  action  since  Mr.  Rebozo  said 
"this  touches  the  President  and  the  President's 
family,  and  I  just  can't  do  anything  to  add  to  his 
problems  at  this  time." 

5.  The  Committee  has  also  received  sworn  testimony 
mentioned  earlier,  that  on  or  about  April  30,  1973, 
Mr.  Lawrence  Higby  was  advised  by  Mr.  H.  R. 
Halderman  that  President  Nixon  had  informed 
Mr.  Haldeman  that  Mr.  Rebozo  had  approximately 
$400,000.00  that  was  available  to  defray  legal  ex- 
penses incurred  by  Messrs.  Haldeman  and  Ehrlich- 
man  in  the  future. 

6.  While  the  Committee  has  been  unable  to  deter- 
mine conclusively  whether  any  of  the  individuals 
allegedly  specified  by  Rebozo  to  Kalmbach  in  their 
conversation  of  April  30,  1973,  actually  received 
any  part  of  the  Hughes'  $100,000.00  it  has  re- 
ceived e\ddence  that  portions  of  cash  contributions 
have  been  provided  in  the  past  to  Messrs.  Edward 
and  Donald  Nixon.  For  example,  Mr.  Kalmbach 
testified  under  oath  that  on  or  about  April  29, 
1969,  Mr.  Ehrlichman  approved  the  payment  of 
$3,000  m  cash  to  Mr.  Ed  Nixon  from  a  $25,000 
cash  contribution  from  Mr.  D.  K.  Ludwig.  In  ad- 
dition, Mr.  F.  Donald  Nixon  "had  been  paid  ex- 
penses of  $6,500  in  late  1968"  from  campaign 
contributions  left  over  from  1968  and  stored  at  the 
Riggs  National  Bank  Safe  Deposit  Box  No.  E429 
according  to  documents  received  by  the  Select 
Committee.  (See  Exhibit  D) 

7.  The  Committee  has  received  evidence  that  Mr. 
Rebozo  was  first  interviewed  by  the  Internal  Rev- 
enue Service  about  the  receipt  of  the  $100,000.00 
contribution,  on  or  about  May  10,  1973,  and  the 
Committee  has  received  testimony  that  the  contact 
by  the  Internal  Revenue  Service  had  some  effect  on 
Rebozo's  decision  to  return  the  $100,000.00. 

8.  The  Committee  has  received  evidence  that  on  or 
about  May  19,  1973,  Mr.  Rebozo  met  with  Mr. 
Richard  Danner  in  Washington,  D.C.,  to  discuss 
the  $100,000.00  contribution  and  to  request  that 
Danner  take  the  contribution  back.  Furthermore, 
the  Committee  has  received  sworn  testimony  that 
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on  the  following  day,  May  20,  1973,  Mr.  Danner 
and  Mr.  Rebozo  met  with  President  Nixon  at  Camp 
David,  Maryland,  for  a  period  of  time  that  is  in 
dispute.  Mr.  Rebozo  has  testified  that  at  this  partic- 
ular time,  he  was  having  great  difl&culty  in  per- 
suading Mr.  Danner  to  take  back  the  contribution. 

K.  Knowledge  of  the  Internal  Revenue  Service  and  Special 
Prosecutor  Investigation 

1.  The  committee  has  received  sworn  testimony  from 
Mr.  John  Ehriichman  that  he  informed  Mr.  Re- 
bozo that  the  IRS  was  going  to  contact  him  prior 
to  their  first  contact. 

2.  In  addition,  the  Committee  has  received  testi- 
mony that  there  were,  apparently,  discussions  be- 
tween President  Nixon,  Mr.  Rebozo  and  General 
Haig  relating  to  the  nature  of  the  IRS  investigation 
into  the  receipt  of  the  $100,000.00. 

3.  The  Committee  has  also  received  testimony  that 
on  May  23,  1973,  one  day  after  The  President's 
statement  on  Watergate  to  the  Nation,  General 
Alexander  Haig  and  The  President's  counsel,  Mr. 
Leonard  Garment,  apparently  spoke  with  Mr.  Wil- 
liam Simon,  then  Deputy  Secretary  of  the  Treasury, 
regarding  the  status  of  the  IRS  investigation  of 
Mr.  Rebozo.  This  matter  was  apparently  further 
discussed  between  General  Haig,  Mr.  Garment, 
Mr.  Fred  Buzhardt  and  Mr.  Chapman  Rose,  and 
General  Haig  apparently  reported  on  this  discus- 
sion to  President  Nixon  with  the  recommendation 
that  Mr.  Rebozo  obtain  "a  qualified  tax  attorney." 

4.  Testimony  before  the  Committee  indicates  that 
the  President  requested  General  Haig  to  obtain  the 
name  of  a  qualified  tax  attorney  and  to  furnish  it 
to  Mr.  Rebozo.  Mr.  Rebozo  thereafter  retained 
Mr.  Kenneth  Gemmill,  an  attorney  who  also  rep- 
resented President  Nixon  on  tax  matters  during 
this  same  period. 

5.  The  Committee  has  received  information  that  on 
one  occasion  General  Haig  apparently  advised  Mr. 
Gemmill  that  a  Federal  Reserve  Board  report  re- 
lating to  Mr.  Rebozo  might  create  problems,  which 
Mr.   Gemmill  apparently   assumed  related   to   the 
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Board's  examination  of  the  serial  numbers  of  the 
$100  bills  actually  returned  by  Mr.  Rebozo  to  Mr. 
Hughes  on  June  27,  1973. 

6.  General  Haig  has  testified  before  this  Committee 
that  he  received  reports  "periodically"  from  Mr. 
Gemmill  on  the  status  of  the  IRS  investigation  of 
Mr.  Rebozo.  In  addition,  General  Haig  testified 
that  President  Nixon  had  advised  him  that  "Mr. 
Rebozo  frequently  received  money,  campaign 
money,  which  he  normally  would  process  through 
to  the  proper  campaign  recipients,"  and  the  Presi- 
dent stated  that  Mr.  Rebozo  had  done  this  for  "a 
number  of  years." 

7.  Former  Attorney  General  Elliot  Richardson  testi- 
fied before  the  Senate  Judiciary  Committee  on 
November  8,  1973,  that  General  Haig  caUed  him 
on  October  18,  1973,  two  days  before  Special 
Prosecutor  Cox  was  dismissed,  to  advise  him  of 
President  Nixon's  concern  that  Special  Prosecutor 
Archibald  Cox  had  begun  an  investigation  into 
the  receipt  by  Mr.  Rebozo  of  the  Hughes'  $100,- 
000.00  cash  contribution.  On  or  about  the  same 
date,  the  President's  counsel,  Mr.  Fred  Buzhardt, 
prepared  a  letter  to  the  IRS  for  the  signature  of 
Miss  Rose  Mary  Woods,  President  Nixon's  execu- 
tive secretary.  The  letter  related  to  Miss  Wood's 
knowledge  of  Mr.  Rebozo's  receipt  of  the  $100,- 
000.00,  which  information  she  allegedly  received 
at  the  time  Mr.  Rebozo  received  said  payments. 

As  noted  above,  the  Committee  will  appreciate  ■  receiving 
relevant  information  and  documents  that  the  President  is 
ible  to  furnish  that  will  assist  in  clarifying  the  above-described 
natters. 

Sincerely, 
s/Sam  J.  Ervin,  Jr.  s/ Howard  H.  Baker,  Jr. 

Sam  J.  Ervin,  Jr.,  U.S.S.       Howard  H.  Baker,  Jr.  U.S.S. 
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Exhibit  A 
MEMORANDUM 

THE  WHITE  HOUSE 

WASHINGTON 

CONFIDENTIAL 

February.  17,   1969 

MEMORANDUM  FOR:  MR.  EHRLICHMAN 

BeBe  Rebozo  has  been  asked  by  the  President  to  contact 
J.  Paul  Getty  in  London  regarding  major  contributions. 

BeBe  would  like  advice  from  you  or  someone  as  to  how  this 
can  legally  and  technically  be  handled.  The  funds  should  go 
to  some  operating  entity  other  than  the  National  Committee 
so  that  we  retain  full  control  of  their  use. 

BeBe  would  appreciate  your  calling  him  with  this  advice  as 
soon  as  possible  since  the  President  has  asked  him  to  move 
quickly. 

s/H. 
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Exhibit  B 
C.  G.  REBOZO 
Key  Biscayne,  Florida 

April  28,  1969 

Mr.  Herbert  W.  Kalmbach 

Kalmbach,  DeMarco,  Knapp  &  Chillingworth 

Suite  900  Newport  Financial  Plaza 

550  Newport  Center  Drive 

Newport  Beach,  California  92660 

Dear  Herb: 

Enclosed  find  an  additional  check  in  the  amount  of 
S200.00.  This  will  at  least  take  care  of  the  $320.00  statement 
»vhich  you  now  have. 

Over  the  weekend,  I  spoke  with  John  Ehrlichman  and 
explained  to  him  that  it  had  been  decided  that  the  larger 
balance  which  I  mentioned  to  you  will  be  kept  here  in  order 
;o  take  care  of  frequent  administration-connected  costs  which 
irise  from  time  to  time.  Let  me  know,  if  you  need  more  help. 

Thank  you  very  much. 

Sincerely, 

s/C.  G.  Rebozo 

C.  G.  Rebozo 
::GR:lh 
Enclosure 


RECEIVED 

APR.  30,  1969 

KALMBACH,   DeMARCO, 

KNAPP  &  CHILLINGWORTH 

LAW  OFFICES 
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Exhibit  D  ♦ 

Riggs  National  Bank  Safe  Deposit  Box  No.  E  429 

Main  Office,  1503  Pennsylvania  Avenue 

Washington,  D.C. 

Attn:  Mrs.  Amanda  Sweeney,  Safe  Deposit  Department 

Telephone:  (202)  ST.  3-5600,  Extension  311 

Chronology  of  receipts  and  disbursements: 

1/24/69  HWK  and  WDR  opened  box  with  an  initial 
deposit  of  $733,952.20 

5/28/70  TWE  and  FMR  withdrew  $300,000  ($200,000 
brought  out  to  California  by  FMR  for  initial 
deposit  to  the  Crocker-Citizens  box  in  Los  Angeles; 
the  other  $100,000  was  used  to  (a)  reimburse  the 
Security  Pacific  box  in  NB  for  $45,000  of  the 
$100,000  earlier  disbursed  in  CaUfomia  and 
$55,000  was  disbursed  to  KDKC  as  reimburse- 
ment to  the  firm  for  a  loan  of  that  amount 
obtained  by  the  firm  which  was  needed  to  enable  the 
earlier  $100,000  disbursal).  Balance:   $433,952.20 

7/17/70  HWK  and  FMR  withdrew  $333,952.20  ($16,500 
was  paid  over  to  JAG  *  that  date  by  HWK; 
$258,452.20  was  taken  to  California  by  FMR  for 
deposit  in  the  Crocker-Citizens  box — when  such 
was  deposited  on  7/21/70  by  HWK  and  FMR 
and  a  complete  count  made,  it  was  found  that 
the  total  was  actually  $253,452.20,  i.e.  $5,000 
short  which  was  probably  due  to  an  inaccurate 
pencil  notation  on  a  sealed  envelope  in  the  box 
from  which  envelope  FDN  had  been  paid  expenses 
in  late  1968  of  $6,500;  and  $59,000  went  to  the 
Security   Pacific  box  in   NB).   Balance:    $100,000 

*  (covered  $9,000  for  Massachusetts  poll  (MC).  MC  special 
of  $1,000,  $1,500  to  California  for  recount,  $3,500  to  JAG 
for  expenses,  and  $1,500  for  Magruder  Youth  Committee) 

Two  box  keys  issued,  one  to  each  of  the  following: 

Thomas  W.  Evans 
France  M.  Raine,  Jr. 

Joint  access  authorized  to  any  two  of  the  following: 
Herbert  W.  Kalmbach 
Thomas  W.  Evans, 
France  M.  Raine,  Jr. 
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II.  Letter  from  James  St.  Clair  to  Senator  Ervin  and  Senator 
Baker,  dated  June  20,  1974. 


THE    WHITE     HOUSE 

WASHINGTON 

June  20,  1974 


Dear  Senators  Ervin  and  Baker: 

I  am  sorry  for  the  delay  in  responding  to  your  letter  of 
June  6,  1974,  requesting  comment  form  the  President  on 
certain  matters  set  forth  therein.  As  you  will  understand, 
there  has  been  very  little  opportunity  to  review  it  with 
the  President  in  view  of  his  recent  trip  to  the  Middle  East. 
However,  during  the  President's  absence  I  did  review  your 
letter  with  his  counsel  and  today  reviewed  it  with  the 
President. 


The  staff  summaries  contained  in  your  letter  of  evidence 
described  as  being  before  your  Committee  are  so  uninforma- 
tive  and  obscure  that  intelligent  comment  is  not  possible. 
Nor  would  any  useful  purpose  be  served  by  entering  upon 
a  point-by-point  discussion  of  the  nature  and  purported 
support  for  the  many  wholly  unjustijfied  innuendoes  and 
inferences  stated  or  suggested  by  the  materials  in  your 
letter  and  the  misleading  manner  in  which  they  are  arranged. 
In  this  connection,  I  note  that  extensive  materials  from  the 
Committee  investigation  paralleling  portions  of  your  letter 
appear  in  a  lengthy  and  detailed  article  in  today's  New  York 
Times.  As  to  matters  referred  to  of  which  the  President 
might  be  expected  to  have  first-hand  knowledge,  such  as 
any  major  expenditures  on  his  properties  at  Key  Biscayne, 
the  summary  reflects  only  unidentified  "evidence"  or  "docu- 
ments" received  by  the  Committee,  the  source  and  authen- 
ticity of  which  are  undisclosed.  The  President  has  made 
public  an  audit  of  his  affairs  dated  August  20,  1973,  certified 
by  Coopers  and  Lybrand,  which,  he  is  confident,  reflected 
fully  his  receipts  and  expenditures  for  the  period  covered. 

I  believe  that  the  only  useful  comment  that  can  be  made  in 
response  to  your  letter  is  to  convey  the  President's  assurance 
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that  he  never  instructed  C.  G.  Rebozo  to  raise  and  maintain 
funds  to  be  expended  on  the  President's  personal  behalf, 
nor,  so  far  as  he  knows,  was  this  ever  done. 

Sincerely, 

s/  James  D.  St.  Clair 

James  D.  St.  Clair 

Special  Counsel  to  the  President 

Honorable  Sam  J.  Ervin,  Jr.,  U.S.S. 

Honorable  Howard  H.  Baker,  Jr.,  U.S.S. 

United  States  Senate 

Select  Committee  on  Presidential 

Campaign  Activities 

Washington,  D.C.  20510 
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Appendix 
LIST  OF  INDIVIDUALS  INTERVIEWED 


Individuals  Interviewed  by  SSC  Staff  During  Course 
of  Hughes-Rebozo  Investigation 


ABPLANALP,    Robert 
ACKER,  Marjorie 

ANDREWS.  Vince.  Jr. 
BACON,  Donald 
BAKER,  Buehl 
BAKER,  Donald 
BARKER,  Bernard 

BARRICK,  Paul 
BARTH,  Roger 

BARTLETT,  Jack 
BARTLEY,  Evelyn 
BAUTZER.  Greg 
BEANS,  Robert 
BELL,  Thomas 
BENEDICT,  Alvln 
BENNETT,  Gen.  John 
BENNETT,  Robert 


BIRD,  Robert 
BISHOP,  Alvin 
BLECH,  Arthur 


BOGGS,  "Pat" 
BRANDT,  William 
BRIGGS,  William 
BRINN,  Lawrence 
BROWN,  Howard 
BROWN,  Jack 
BROWN,  Secor 
BROWNHILL,  Ruth 
BRUMMETT,  Jean 
BUTTERFIELD,  Alexander 
BUZHARDT.  Fred 


CAMPBELL,  Harold 
CANTOR,  Arthur 
CARNEY, Tom 
CAULFIELD,  John 


DATE 

NAME 

DATE 

11-1-73 

CERNY,  Howard 

1-5-74 

3-25-74 

CHOTINER,  Murray 

8-9-73 

5-6-74 

8-17-73 

12-7-73 

12-7-73 

1-31-74 

CLAGETT,  J.  H. 

6-14-74 

6-3-74 

CLARK,  John 

1-10-74 

11-26-73 

CLARK,  Thos.  R. 

10-15-73 

11-13-73 

CLIFFORD,  George 

10-15-73 

1-4-74 

COMEGYS.  Walter 

11-5-73 

5-16-74 

COMER,  Katherine 

11-73 

7-31-73 

COYLE,  James 

11-14-73 

6-6-74 

1-10-74 

5-16-7^ 

1-31-74 

1-17-74 

CRANE,  Richard 

2-14-74 

1-22-74 

CROMAR,  Jack 

12-3-73 

CROMAR,  Jack   (cont.) 

12-12-73 

12-17-74 

5-7-74 

12-10-73 

*'D",  Mrs. 

8-22-73 

5-18-74 

DAHL,  Norman 

10-23-73 

7-27-73 

BANNER.  Richard 

8-30-73 

9-6-73 

12-18-20-73 

9-13-73 

12-18  &  19-73 

12-28-74 

6-11-12-74 

1-2-74 

DAVIS,  A.  D. 

3-19-74 

10-21-73 

4-11-74 

12-20-73 

DAVIS,  Chester 

10-10-73 

10-26-73 

12-3-4-73 

11-14-73 

6-12-74 

4-18-74 

DAVIS,   Irving,   "Jack" 

2-5-74 

6-3-74 

DAWSON,  Ann 

2-7-74 

7-19-73 

2-11-74 

DEAN,  John 

7-31-73 
9-73 

5-22-74 

10-24-74 

10-25-73 

DEBOER,  Franklin 

8-8-73 

5-13-74 

DEFEO,  Mike 

2-14-74 

1-15-74 

DEMARCO,  Frank 

11-13-14-73 

1-15-74 

1-31-74 

12-21-73 

2-74 

9-18-73 

4-17-74 

4-10-74 

DEMOTT,  Howard 

7-23-73 

4-23-74 

DENT,  Robert' 

5-7-74 

DESAUTELS,  Claude 

10-29-73 

12-18-73 

EBNER,  Stanley 

3-74 

12-4-73 

EHRLICHMAN,  John 

1-10-74 

3-18-74 

2-8-74 

5-15-74 

ELLIS,  Richard 

12-18-73 

11-12-73 

ELSON,  Dean 

9-11-73 

9-18-73 

EVANS,  Harry 

10-28-73 

3-15-74 

FIELDING,  Fred 

7-12-73 

3-23-74 

2-8-74 

638 


NAME 
FINCH,  Robert 
FIRESTONE,  Leonard 
FLANIGAN,  Peter 
FOLEY,  loseph 
GARMENT,  Leonard 

GAY,  Bill 
GEMMILL,  Kenneth 

GILLER,  Gen.  Edward 
GLAESER,  Walter 
GOLDEN,  lames 


GONZALES,  Virgilio 

GRACE,  David 
GREENSPUN,  Hank 

GRIFFIN,  William 


GRIBBEN,  Dave 
HAIG,  Gen.  Alexander 

HALDEMAN,  H.  R. 


HALL,  loan 
HALLOMORE,  Barry 


DATE 

11-15-73 

4-17-74 

11-20-73 

10-11-73 

4-4-74 

5-17-74 

10-9-73 

12-3-73 

5-29-74 

10-16-73 

12-3-4-73 

10-16  &  19-73 

1-2-74 

6-27-74 

11-10-73 

12-10-73 

10-30-73 

8-25  &  28-73 

4-18-74 

12-7-73 

1-8-74 

3-28-74 

4-19-74 

12-3-4-73 

5-2-74 

5-15-74 

7-25-73 

7-30-73 

11-9-73 

1-31-74 

1-21-74 

11-15-73 

4-25-74 


HAMILTON,  Wayne 

HARRISON,  Jane  Lucke  1-16-74 

HARTMAN,  June  1-21-74 

HARVEY,  Ann  5-4-74 
HAYES,  Jim 
HEALY.  Ray 

HELMS,  Richard  3-8-74 
HENDERSCHEID,  Robert 

HENLEY,  Nadine  1-22-74 

HEWITT,  Robert  6-10-74 

HIGBY,  Lawrence  5-22-74 
6-24-74 

HILLINGS,  Patrick  11-7-73 

HINKLE,  Sgt.  Earl  11-15-73 
HOLLINGSWORTH,  Robert  10-17-73 


HOLM,  Molly 
HULLIN,  Tod 
HUMMEL,  Robert 
HRUSKA,  Janet 
HUNT,  E.  Howarl 


HILL,  George 
JACKSON,  Morton 
JOHNSON,  Frank 
JONES,  Lmda  Lee 
JULIANA,  James 
KALMBACH,  Herbert 


7-24-73 

1-11-74 

11-30-73 

7-12-73 

7-25-26-73 

9-10-14-73 

12-17-18-73 

8-23-73 

12-19-73 

9-6-73 

11-5-73 

9-24-73 


NAME 


KEENEY,  John  C. 
KIRBY,  Esther 
KLEIN,  Herb 

KLEINDIENST,  Richard 
KONOWALSKI,  Diane 
LAROCCO,  Anthony 
LARUE,  Fred 


LATHAM,  Lee 
LAXALT,  Paul 


LEE,  Jean 

LINDENBAUM,  Sol 
LYNCH,  W. 
MAGRUDER,  Jeb  Stuart 
MAHEU,  Peter 
MAHEU,  Robert 


MAILLOUX,  Pierre 
MALEK,  Fred 
MARTIN,  Susan 
MARTINEZ,  Eugenio 
MESSICK,  Hank 
MIDDENDORF,  J.  W. 
MILLER,  Clifford 
MITCHELL,  John 
MONCOURT,  Nicole 
MOORE,  Richard 
MORGAN,  Edward  P. 


MORGAN,  Robert 
MURPHY,  Charles 
MURRAY,  Thomas 
McCORD,  James 

McKIERNAN,  Stanley 

NIXON,  Edward 

NIXON,  F.  Donald 


NEWMAN,  Ross 
NOFZIGER,  Lyn 
NORTON,  Jim 


DATE 

10-12-73 

11-13-73 

3-8-74 

3-21-22-74 

5-5-74 

6-13-74 

2-14-74 

8-27-73 

8-27-73 

11-16-73 

10-19-73 

9-7-73 

9-21-73 

7-6-73 

7-7-73 

10-15-73 

4-9-74 

5-28-74 

5-17-74 

10-11-73 

12-19-73 

1-2-74 

12-26-73 

8-16-73 

11-29-73 

8-30-73 

9-15-73 

1-20-21-74 

1-28-74 

12-15-73 

4-18-74 

2-4-74 

12-10-73 

1-15-74 

5-14-74 

1-22-74 

10-18-73 

4-1-74 

2-27-74 

9-7-73 

12-5 

3-6-74 

5-2-74 

12-11-12-73 

1-10-74 

10-73 

9-17-73 

10-23-73 

4-15-16-74 

5-15-74 

11-10-73 

11-16  &  17-73 

4-15-74 

11-8-73 

11-16  &  17-73 

4-16-74 

10-19-73 
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NAME 

O'BRIEN,  Lawrence 

OLEJNIK,  Virginia 
PELOQUIN,  Robert 

PEREZ,  Jenaro 
PERKINS,  Mahlon 
PETERSEN,  Henry 
PFEIFER,  Miss 
RAMEY,  James  T. 
RASHID,  Babbia 
REAL,  Jack 
REBOZO,  Charles  G. 


REYNOLDS,  Anita  Rebozo 
RICHARDSON,  Elliott 
ROSELLI,  John 
RYAN,  James 
SABATINO,  Lewis 
SAMPLE,  Alexander,  Jr. 
SCHEMMER,  Ben 
SCHULTZ,  George 

SCOTT,  Regina 
SHENKER,  Morris 
SIMON,  William 
SINNOT,  William 

SLOAN,  Hugh 
SMATHERS,  George 
SPRAGUE,  Robert 
STEARNS,  Richard 

STRACHAN,  Gordon 


DATE 
10-9-73 
12-7-73 
2-15:74 
12-28-73 
3-15-74 
12-3-73 
12-7-73 
2-19-74 

10-16-73 

11-21-73 

12-1-73 

10-18-73 

10-17-73 

;-20-21-74 

5-9-74 

2-5-74 

4-3g-74 

2-20-74 

6-6-74 

5-22-74 

12-18-73 

10-10-73 

11-21-73 

1-25-74 

2-5-74 

12-20-73 

5-7-74 

10-15-73 

12-19-73 

4-26-74 

1-10-74 

10-3-73 

12-10-73 

8-8-73 


NAME 
STUART,  Charles 
STURGIS,  Frank 
SUCKLING,  John  R. 
SULLIVAN,  William 

SWOPE,  Wm. 
TAMMERO,  Robert 
TAYLOR,  Robert 
THOMAS,  E.  Parry 
THOMAS,  Jane 

TODD,  Webster 
ULASEWICZ,  Anthony 
VAL,  Claudia 
WAKEFIELD,  Thomas 


WALTERS,  Johnnie 
WARREN,  Gerald 
WEARLEY,  Robert 
WEBB,  Thos.,  Jr. 
WESTMAN,  Burton 
WHITTAKER,  Kenneth 
WHITTINGHILL,  Charles 
WILSON,  Bruce 
WITWER,  Allan 
WINTE,  Ralph 

WOODS,  Rosemary 

WYMAN,  Sidney 
YOUNG,  Carl 
YOWELL,  Susan 
ZIEGLER,  Ron 
ZIMMERMAN,  Ed     ' 


DATE 

5-74 

3-7-74 

10-25-73 

9-73 

2-74 

11-23-73 

10-27-73 

12-20-73 

1-5-74 

8-25-73 

12-3-73 

7-9-73 

1-8-74 

10-18-73 

1-16-74 

6-10-74 

6-14-74 

2-26-74 

12-2-73 

12-20-73 

11-20-73 
12-6-73 

11-23-73 
1-14-74 
8-28-73 
8-30-73 
2-20-74 
3-22-74 

12-20-73 

2-27-74 

6-24-74 

2-7-74 


Individuals  Interviewed  by  Telephone 


NAME 

ADLER,  Howard 

AGNEW,  Spiro 
ALBASIA,  Aldolpha 


ALBRIGHT,  Barbara 
AYER.  William 
BARKER,  Dez 
BARKER,  Robert 
BARRY,  William 
BLECH,  Arthur 

BLITCH,  Albert-^ 
BONELLI,  Jaime 
BRANDT,  Mrs. 
BUZZELLA,  R.  W. 
CANTOR,  Arthur 
CASTRO,  June 
CHAMBERS,  R.  W. 
CLEVELAND,  Geraldine 


DATE 

10-23-73 

12-6-73 

6-24-74 

5-14-74 

6-1-74 

6-3-74 

6-3-74 

11-26-73 

1-4-74 


5-8-74 
6-22-74 

6-1-74 
6-4-74 

10-17-73 

6-3-74 

1-11-74 

5-18-74 


NAME 


COMEGYS,  Walter 
DANIEL,  Mr. 
DEKREEK,  Janet 
DELAUER,  Magel 
DEMARCO,  Frank 
DESKIN,  Ruth 
DESROSHER,  M.  A. 
DONNEM,  Roland 
DOUGLAS,  Stephen 
EBNER,  Stanley 
EISENBERG,  Milton 
FEINBERG,  Joseph 

FIGENSHAW,  James 
FRESH,  Larry 
GAYLE,  Thos 
GUSTAFSON,  Tom 
HALL.  Joan 
HALLOMORE,  Barry 
HALLOMORE,  Lloyd 
HAMAND,  Joy 


DATE 
10-23-73 

12-3-73 

10-22-73 

6-3-74 

4-5-74 

10-23-74 

4-15-74 

12-13-73 

6-6-74 

6-10-74 

1-15-74 


6-4-74 
5-74 

11-7-73 

11-6-73 

10-25-73- 
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NAME 
HAYES,  lim 
HEAL,  Terry 
HERNANDEZ,  Renaldo 
HOOPER,  Ray 
lANNI,  John 

JACKSON,  Robert 
JAFFE,  Col. 
JONES,  Lyle 
JONES,  Richard 
JURY,  Mr. 

KESTENBAUM,  Lionel 
KOTOSKE,  Tom 
KRAUSHAAR,  L  N. 
LAMBERT,  Harry 
LITTLE,  Robert 
MASUR,  Wayne 
MORGAN.  Edward  L. 
MORRISON,  Sue 
MURCHISON,  Clint,  Jr. 
MURRAY,  Gene 
MURRAY,  Rita 
McCAUGHLIN,  Robert 
Mcdonald,  Robert 
McKIERNAN,  Stanley 
McKILLOP,  Roy,  Sr. 
McLaren,  Richard 
NISSEN,  David 

NUNN,  Gov.  Louis 
PLYLER,  Robert 
REAGAN,  Robert 
RHYLICK,  Lawrence 

RIX,  H.  John 


DATE 
12-6-73 


1-10-74 
6-21-74 


11-2-73 
1-15-74 


10-17-73 
2-19-74 
4-10-74 

6-1-74 


1-18-74 
6-2-74 

10-18-74 

6-4-74 

12-4-73 

12-10-73 

10-17-73 
1-31-74 
2-12-74 


5-22-74 
6-20-74 


NAME 
ROCHE,  Lois 
ROTH,  George 
SALKOF,  Godwin 
SCHADE,  Paul 
SCHAEFFER,  Don 
SCHEINBAUM,  Stan 
SCOTT,  Robert 
SCOTT,  William 


6-19 


SHELTON,  Robert 
SHERMER,  Robert 
SIEGEL,  Ronald 
SILBERMAN,  Irwin 
SMITH,  Marquis 
SNEAD,  Robert 
SPIRA,  Slyvan 
STEWART,  Chas.  W. 
STUART,  Charles 
SUCKLING,  John  R. 
SULLIVAN,  Margaret 
TAYLOR,  Paul,  Jr. 
THRELKIND,  Major 
TILLOTSON,  Mr. 
ULASEWICZ,  Anthony 
VINSON,  Fred,  Jr. 
VAGLIOTTI,  Gabriel 
WAGGONER,  Mr. 
WAKEFIELD,  Thomas 
WEISS,  Leonard 
WHITTINGHILL,  Charles 
WILSON,  Mrs. 
WILSON,  Will 
YORK,  William,  Jr. 
ZIMMERMAN,  Ed. 


DATE 
11-20-73 
10-29-73 

11-4-73 

6-12-74 
&  20-74 
5-29-74 

10-16-73 


6-20-74 

10-11-73 

2-16-74 


4-20-74 
12-17-73 


6-26-74 
10-31-73 
12-11-73 

2-6-74 

10-17-73 
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INDIVIDUAL     STATEMENT     BY 

SENATOR  LOWELL  P.  WEICKER,  JR. 

A  STILLNESS 

In  the  early  1970s,  several  independent  events  took  place  in 
the  United  States  of  America.  On  the  surface  they  appeared 
to  lack  a  common  bond. 

In  June  of  1969,  a  Louis  Harris  poll  found  that  25% 
of  all  Americans  felt  they  had  a  moral  right  to  dis- 
regard a  victim's  cry  for  help.  Over  the  next  several 
years,  this  mood  took  the  form  of  coimtless  incidents 
of  "looking  the  other  way"  when  men  and  women 
were  assaulted  and  murdered  in  full  view  of  entire 
neighborhoods. 

On  May  4,  1970  at  Kent  State  University  in  Ohio,  a 
group  of  students  who  refused  an  order  to  disperse  were 
fired  upon  by  the  National  Guard,  killing  WilUam 
Schroeder,  Sandy  Scheuer,  Jeffrey  Miller,  and  Allison 
Krause,  and  wounding  nine  others.  Ten  days  later,  at 
Jackson  State  University  in  Mississippi,  poUce  who  had 
been  called  in  to  protect  firemen  from  violence,  opened 
up  a  28-second  fusillade  into  and  around  a  dormitory 
killing  PhiUip  Gibbs  and  James  Earl  Green,  and  wound- 
ing twelve  others. 

During  1971,  a  decision  was  reached  by  the  Ad- 
ministration to  conduct  the  President's  re-election  cam- 
paign with  a  special  committee  totally  separate  and 
insulated  from  the  poUtical  party  which  would  re- 
nominate that  President. 

In  early  1972,  a  young  radio  reporter  in  Miami 
stood  outside  a  supermarket  trying  to  get  people  to 
sign  a  copy  of  the  Bill  of  Rights.  Seventy-five  percent 
refused,  many  saying  it  was  "Communist  propaganda." 

In  February  of  1972,  it  was  revealed  that  International 
Telephone  and  Telegraph  had  allegedly  offered  a  cam- 
paign contribution  of  $400,000  in  return  for  the  Justice 
Department  dropping  an  anti-trust  suit  against  ITT.  The 
suit  was  dropped  on  Presidential  order,  but  when  the 
Attorney  General  was  questioned  about  the  President's 
role  by  a  Senate  Committee  in  March,  he  lied. 

On  June  17,  1972,  burglars  employed  by  the  Com- 
mittee to  Re-elect  the  President  were  arrested  inside  the 
headquarters  of  the  Democratic  National  Committee 
with  bugging  equipment  and  large  sums  of  cash. 

In  December  of  1972,  having  failed  to  get  Congres- 
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sional  approval  for  a  reorganization  of  the  Cabinet,  the 
Administration  moved  autonomously  to  establish  three 
or  four  "super  Secretaries"  and  to  place  various  Execu- 
tive Office  employees  in  key  sub-Cabinet  posts.  The 
obvious  goal  was  to  create  a  White  House-directed 
network  of  decision-making  and  reporting  quite  different 
from  the  formal  Cabinet  structure  which  remained 
subject  to  Congressional  scrutiny. 

In  February  of  1973,  the  White  House  held  a  Peace- 
with-Honor  reception  to  celebrate  the  end  of  the  Vietnam 
War.  Only  those  Congressmen  who  had  supported  the 
President's  Vietnam  policies  were  mvited,  implying  that 
those  who  had  questioned  our  involvement  in  Vietnam 
were  either  against  peace  or  were  dishonorable  men  and 
women. 

Some  of  these  incidents  were  matters  of  life  and  death 
and  were  well  publicized.  Others  were  matters  of  principle 
and  were  little  noticed  at  the  time. 

In  each  instance  a  significant  outrage  had  taken  place. 

What  was  common  to  all? 

In  each  instance  no  one  complained. 

A  Constitutional  stillness  was  over  the  land. 

THE  UPROAR 

That  American  decency,  idealism,  honesty  and  reverence  for 
the  Constitution  that  some  thought  bought  off  has  been 
stirring  and  reasserting  itself  for  many  months  now. 

Yes,  a  few  still  shout  treason  when  questions  are  asked. 

A  few  still  espouse  the  end  as  justifying  the  means. 

A  few  still  goggle  at  an  American  title  rather  than  the  title 
of  American. 

But  it  was  only  yesterday,  June  17,  1972  to  be  specific, 
that  today's  few  were  part  of  a  large  American  majority. 

Why  the  turnaround? 

The  truth! 

Because  Frank  Wills  discovered  taped  doors  at  the  Wate^ 
gate,  America's  doors  didn't  close  in  all  our  faces. 


CONSTITUTIONAL  DEMOCRACY 
IN  THE  ERA  OF  WATERGATE 


I 


For  this  Senator,  Watergate  is  not  a  whodunit. 

It  is  a  documented,  proven  attack  on  laws,  institutions, 
and  principles. 

The  response  to  that  attack  was  and  is  a  nation  of  laws 
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t  work,  determining  whether  men  shall  prevail  over  the 
principles  of  a  Constitutional  democracy.  It  has  been  and 
^ill  be  the  testing  of  a  great  experiment  in  government  begun 
ome  two  hundred  years  ago. 

Laws,  institutions,  and  principles  were  squarely  before 
his  Committee,  to  be  debated,  probed  and  documented,  in 
)rder  to  assert  remedies  and  reassert  time-honored  concepts, 
juilt  or  innocence  was  not  an  issue.  This  was  a  fact-finding 
)ody;  it  was  a  legislative  body;  and  those  duties  go  to  the 
leart  of  what  Watergate  was  all  about. 

In  keeping  with  the  Committee's  duties,  this  is  a  report  of 
acts  and  evidence,  leading  to  legislative  recommendations. 
fo  document  the  abuse  of  laws,  institutions,  and  principles, 
he  facts  and  evidence  are  presented,  first,  as  they  bear  on 
he  basis  of  our  laws,  the  Constitution;  second,  as  they  relate 
o  the  institutions  of  our  Government;  and  third,  as  they 
iffect  the  principles  of  our  political  system. 

/.  The  Constitution 

3ne  of  the  most  disturbing  facts  about  the  testimony  presented 
o  this  Committee  is  that  so  much  of  it  went  relentlessly 
o  the  heart  of  our  Constitution. 

To  appreciate  what  happened  to  the  Constitution,  it  is 
iseful  to  divide  the  seven  Articles  and  26  Amendments  into 
lubstantive  versus  procedural  provisions.  The  substantive  sec- 
ions  lay  out  rights,  powers,  and  duties.  The  procedural  areas 
iddress  somewhat  more  technical  and  administrative  matters, 
rhe  important  point  is  that  the  essence  and  strength  of  the 
Constitution  springs  from  its  substantive  areas,  primarily  the 
irst  three  Articles,  the  first  ten  Amendments  and  the  Four- 
eenth  Amendment. 

Evidence  presented  to  this  Committee  can  and  will  dem- 
)nstrate  every  major  substantive  part  of  the  Constitution 
vas  violated,  abused,  and  undermined  during  the  Watergate 
)eriod. 

It  is  a  record  built  entirely  on  the  words  of  the  participants 
hemselves.  Tragically,  it  focuses  on  the  most  prodigious 
\rticle  of  the  Constitution,  Article  II,  which  sets  out  the 
)owers  and  duties  of  the  Executive;  it  includes  the  most 
;ignificant  individual  rights  guaranteed  by  the  first  ten  Amend- 
nents,  our  Bill  of  Rights;  and  it  encompasses  the  Fifth  and 
"ourteenth  Amendments'  guarantees  of  due  process  of  law, 
he  foundation  of  our  system  of  justice. 

A.     THE  EXECUTIVE 

3f  all  the  issues  confronting  the  Constitutional  Convention  at 
^Philadelphia,  the  nature  of  the  Presidency  ranked  as  one  of  the 
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most  important.  The  resolution  of  that  issue  was  one  of 
the  most  significant  actions  taken.^ 

Most  state  constitutions  prior  to  that  time  had  weak 
executives  and  strong  legislatures.-  The  decision  to  create 
a  President,  as  opposed  to  plural  administrators, ^  was  a 
reluctant  recognition  of  the  advantages  of  a  strong  executive. 

Nevertheless,  the  Convention  took  steps  to  contain  presi- 
dential power.  Only  after  deciding  the  method  of  selecting 
a  President,  his  term,  mode  of  removal,  and  powers  and 
duties  did  the  Convention  agree  to  the  concept  of  a  strong 
President.^ 

This  bit  of  history,  indicating  that  the  delineation  of  the 
President's  office  and  powers  preceded  the  creation  of  his 
position  in  the  Constitutional  scheme,  is  quite  important.  It 
demonstrates  that  executive  power  is  to  be  exercised  within 
the  framework  of  the  Constitution,  and  particularly,  within  the 
guidelines  of  Article  II,  which  lays  out  the  powers  and 
duties  of  that  office. 

This  is  much  of  what  Watergate  is  all  about,  and  it  bears 
a  close  look  at  Article  II. 

The  issue  at  stake  is  the  exercise  of  potentially  awesome 
Presidential  power.  As  to  that  issue.  Article  II  contains  two 
points  of  significance.^  First,  its  opening  words  state:   "The 

1.  Congressional  Research  Senice,  Library  of  Congress.  The  Constitution 
of  The  United  States  of  America  (1973),  p.  429.  Background  on  the  Con- 
vention from  C.  Thach,  The  Creation  of  the  Presidency,  1775-1789  (Balti- 
more:  1925). 

2.  As  a  result  of  experience  with  the  royal  governors,  not  only  did  most 
states  have  weak  executives,  but  the  Articles  of  Confederation  (which 
was  the  agreement  by  which  the  national  government  was  functioning  at 
the  time  of  the  Constitutional  Convention)  vested  all  powers  in  a  one-body 
Congress.  C.  Thach.  chs.  1-3.  The  Virginia  Plan,  which  was  the  basis  of 
discussion,  offered  a  weak  executive,  \sith  only  power  to  "execute  the 
national  laws"  and  to  "enjoy  the  Executive  rights  vested  in  Congress.*'  Id., 
ch.  4:   Congressional  Research  Service,  p.  430. 

3.  It  was  not  until  the  closing  days  of  the  Convention  that  there  was  any 
assurance  the  executive  would  not  be  tied  to  the  legislature,  devoid  of 
power,  or  headed  by  plural  administrators.  Although  the  discussion  about  the 
executive  opened  on  Tune  1.  1787.  as  late  as  September  7.  1787.  eight  days 
before  the  final  Constitution  was  ordered  printed,  the  Convention  voted 
down  a  proposal  for  an  executive  council  that  would  participate  in  the 
exercise  of  all  the  executive's  duties.  M.  Farland.  The  Records  of  the  Federal 
Convention  of  1787   (New  Haven:    1937),  21  &  542. 

4.  The  eventual  basis  of  Article  II  was  the  New  York  Constitution.  On 
June  1,  1787.  Tames  Wilson  moved  that  the  executive  should  be  one  person. 
A  vote  on  the  Wilson  motion  was  put  off  until  the  other  attributes  of  the 
office  had  been  decided.  The  decision  resulted  largely  from  experience  with 
the  Articles  of  Confederation  "that  harm  was  to  be  feared  as  much  from 
an  unfettered  legislature  as  from  an  uncurbed  executive  and  that  many 
advantages  of  a  reasonably  strong  executive  could  not^be  conferred  on  the 
legislative  bodv."  Congressional  Research  Service,  p.  450. 

5.  According  to  Alexander  Hamilton.  "The  second  Article  of  the  Constitution 
of  the  United  States,  section  first,  establishes  this  general  proposition,  that 
'the  Executive  Power  shall  be  vested  in  a  President  of  the  United  States  of 
America.'   That   same   article   in   a   succeeding   section,   proceeds   to   delineatej 
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executive  Power  shall  be  vested  in  a  President  of  the  United 
States  of  America."  ^  This  grant  of  executive  authority,  with 
no  words  of  limitation,  has,  from  the  time  of  Jefferson,  been 
the  basis  for  expanding  the  presidential  office  and  activities.^ 

However,  the  initial  broad  authority  is  offset  by  a  second 
significant  factor,  the  enumeration  of  executive  powers  later 
in  Article  11.^  These  declare  in  part  that  the  President  is 
to  be  Commander-in-Chief,  make  treaties,  appoint  ambas- 
sadors and  other  officers,  grant  pardons,  and  take  care  that 
the  laws  are  faithfully  executed. 

It  is  worth  noting  that  experience  has  eventually  placed 
limits  on  the  general  powers.  The  President  has  been  allowed, 
as  a  practical  matter,  to  exercise  those  additional  powers 
that  fall  naturally  within  his  range  of  activities.^ 

The  important  point,  however,  is  that  no  President  has 
been,  or  can  be,  allowed  to  conduct  the  executive  branch  in 
conffict  with  the  Constitution  taken  as  a  whole,  and  certainly 
not  in  conffict  with  express  sections  of  the  Constitution,  such 
as  the  Bill  of  Rights,  or  Article  I  (the  legislature),  or  Article 
III  (the  judiciary).  This  then  is  the  proper  context  for 
examining  facts. 

Article  II  of  the  Constitution,  by  which  the  Presidency 
was  created,  was  violated  from  beginning  to  end  by  Watergate. 

There  is  massive  evidence  of  misuse  of  the  awesome 
general  powers  that  reside  in  the  executive  department. 

There  is  equal  evidence  documenting  abuses  of  the 
enumerated  duties. 

/.  General  Powers  and  Duties.  The  facts  show  an  executive 
branch  that  approved  a  master  intelligence  plan  containing 
proposals  that  were  specifically  identified  as  illegal, ^^  that 
proposed  setting  up  a  private  intelligence  firm  with  a  "black 
bag"  or  breaking  and  entering  capability  as  secret  investiga- 

particular  cases  of  executive  power."  32  Writings  of  George  Washington,  J. 
Fitzpatrick  ed.  (Washington:  1939)  430;  7  Works  of  Alexander  Hamilton, 
I.e.   Hamilton  ed.    (New  York:    1851)    76. 

6.  U.S.  Constitution,  Article  II,  Section  1. 

7.  The  practice  of  expanding  presidential  powers  has  continued  steadily, 
but  was  irrevocably  set  when  the  "Strict  constructionists"  came  to  power 
in  1801  and  did  not  curb  executive  power,  but  rather  enlarged  it.  The 
modem  theory  of  Presidential  power  was  conceived  by  Hamilton,  but  it  is 
interesting  to  note  his  qualification  "that  the  executive  power  of  the  nation 
is  vested  in  the  President;  subject  only  to  the  exceptions  and  qualifications, 
which  are  expressed  in  the  instrument."  7  Works  of  Alexander  Hamilton, 
80-81;   see  Congressional  Research  Service,  433  &  437. 

8.  U.S.   Constitution,   Article   II,   Sections   2-4. 

9.  See  note  7   supra. 

10.  See  Vol.  3,  Ex.  35,  p.  1319.  This  is  a  plan  submitted  by  Tom  Charles 
Huston  to  the  President  and  approved  in  July,  1970.  Presidential  Statement, 
May  22,  1973.  Part  D.,  entitled  "Surreptitious  Entry,"  reads:  "Use  of  this 
technique  is  clearly  illegal:    it  amounts  to  burglary."  Id.,  at   1321. 
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tive  support  for  the  White  House,^^  that  set  up  its  own  secret 
police,  ^2  ttiat  used  its  clandestine  police  force  to  violate  the 
rights  of  American  citizens,  ^^  that  hired  a  private  eye  to 
spy  on  its  enemies,  including  their  personal  lives,  domestic 
problems,  drinking  habits,  social  activities  and  sexual  habits,^* 
that  circulated  an  enemies  hst,^^  that  developed  plans  to 
"use  the  available  federal  machinery  to  screw  our  political 
enemies,"  ^^  that  knew  of  an  illegal  break-in  connected  with 
the  Ellsberg  case  and  concealed  that  fact  rather  than  report 
it  to  appropriate  authorities,^^  that  used  a  presidential  increase 
in  milk  support  prices  to  get  $5,000  from  the  milk  producers 
to  pay  for  the  Ellsberg  break-in,  ^^  that  recruited  persons  for 
that  break-in  on  the  false  pretense  of  national  security,^^  that 
offered  the  presiding  judge  in  the  Ellsberg  trial  the  FBI 
Directorship  at  a  clandestine  meeting  in  the  midst  of  the 
trial,2°  that  ordered  a  warrantless  wiretap  on  a  news  col- 
umnist's telephone,2i  that  wiretapped  17  newsmen  and  govern- 
ment officials  in  an  operation  that  was  outside  proper 
investigative  channels,22  that  suggested  firebombing  the  Brook- 
ings Institute,23  that  set  up  an  Intelligence  Evaluation  Com- 
mittee outside  the  legitimate  intelligence  community  to 
disseminate  information  that  should  have  been  restricted  to 
individual  agencies,^^  that  used  the  Secret  Service  to  wiretap 

11.  Operation  Sandwedge,  drawn  up  by  John  Caulfield  in  late  1971.  to 
infiltrate  campaign  organizations,  with  a  "Black  bag'*  capability,  "surveil- 
lance of  Democratic  primaries,**  and  "derogatory  information  investigative 
capability,  world-wide."  See  Ex.  and  pp.  00-000,  Campaign  Practices,  supra. 

12.  See,  THE  INTELLIGENCE  COMMUNITY,  infra,  (discussion  of  the 
establishment  and  functions  of  the  secret  so-called  Plumbers  unit  in  the 
White   House). 

13.  On  June  21,  1974,  Mr.  Charles  Colson  was  sentenced  to  one  to  three 
years  in  jail'  for,  among  other  things,  activities  of  the  Plumbers  "to  in- 
fluence, obstruct,  and  impede  the  conduct  and  outcome  of  the  criminal 
prosecution  of  Daniel  Ellsberg.** 

14.  See.  the  list  of  investigations  by  Anthony  Ulasewicz,  THE  INTELLI- 
GENCE COMMUNITY,  infra;  see  also,  Ulasewicz  testimony.  Vol.  6,  pp. 
2219-2277. 

15.  See,  Vol.  4,  Exhibits  44,  48-65. 

16.  Vol.  4,  Ex.  48,  p.   1689. 

17.  When  the  prosecutors  finally  learned  of  the  break-in  18  months  after 
it  occurred,  they  were  told  by  the  President,  "you  stay  out  of  that,"  even 
though  it  was  a  crime  for  which  at  least  one  defendant  has  been  convicted. 
Vol.  9,  p.   3631. 

18.  Ellsberg  Break-in  Grand  Jury  Proceedings,  652-656. 

19.  Testimony  of  Bernard  Barker,  Vol.   1,  p.  358. 

20.  Testimony  of  John  Ehrlichman,  Vol.  6,  pp.  2617-2619. 

21.  At  Ehrlichman's  instructions.  Caulfield  had  John  Regan  tap  columnist 
Joseph  Kraft's  home  telephone.  John  Caulfield  Executive  Session,  March  16, 
1974. 

22.  See,  testimony  of  Robert  Mardian,  Vol.  4,  pp.  2392-2393;  John  Ehrlich- 
man, Vol.  4,  p.  2529;  and  John  Dean,  Vol.  3,  p.  920. 

23.  John    Caulfield    Executive    Session,   March   23,    1974;    testimony   of    John  ^ 
Dean,  Vol.  3,  p.  920.  .  M 

24.  Notwithstanding  the  fact  that  the  statutes  prohibit  the  CIA  from  partici-m 
pating    in    any    domestic    intelligence    function    they    were    called    upon    to  ■ 
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the  President's  brother,^^  that  kept  $350,000  in  left-over  1968 
campaign  funds  in  a  safe  in  the  Chief  of  Staff's  office,^^  that 
used  most  of  those  funds  as  "hush  money"  for  the  Watergate 
burglars,^^  that  approved  a  large  contribution  from  the  milk 
producers  association  after  being  told  it  was  meant  to 
gain  access  to  and  favors  from  the  White  House, ^^  that 
received  and  passed  on  information  about  an  IRS  audit  of 
one  of  the  President's  friends,^^  that  arranged  for  a  tax 
attorney  for  the  friend,^^  that  contacted  the  IRS  as  well 
as  the  Justice  Department  in  a  number  of  other  tax  cases 
involving  friends  of  the  President,^!  that  planned  and 
possibly  carried  out  a  break-in  at  the  office  of  a  Las  Vegas 
pubhsher,*2  that  suggested  a  break-in  at  the  apartment  of  the 
man  who  attempted  to  assassinate  Governor  Wallace,^  that 
contemplated  a  break-in  at  the  Potomac  Associates  offices,^ 
that  tried  to  rewrite  history  by  making  up  bogus  State  Depart- 
ment cables  to  falsely  connect  the  Kennedy  Administration 
with  the  assassination  of  President  Diem,^^  that  attempted 
to  get  reporter  William  Lambert  to  use  the  phony  cables  in 
a  story,^^  that  tried  to  plant  false  stories  connecting  the 
President's  opponent  with  communist  money  and  the  crimes 

evaluate  domestic  intelligence-gathering  by  other  agencies,  when  the  In- 
telligence Evaluation  Committee  was  set  up.  Testimony  of  John  Dean,  Vol.  4, 
p.   1457. 

25.  In  a  Press  Conference  on  November  17,  1973,  the  President  stated:  "The 
Secret  Service  did  maintain  a  surveillance.  They  did  so  for  security  reasons, 
and  I  will  not  go  beyond  that.  They  were  very  good  reasons,  and  my 
brother  was  aware  of  it.*' 

26.  Testimony  of  H.  R.  Haldeman,  Vol.  7,  p.  2879;  Gordon  Strachan, 
Vol.   6,  pp.  2442,  2461. 

27.  Testimony  of  Fred  LaRue,  Vol.  6,  p.  2343. 

28.  Mr.  Kalmbach  testified  that  he  reported  the  original  milk  producers* 
contribution,  and  their  request  in  return  for  90%  parity,  a  Presidential 
address  at  their  Convention,  and  a  Presidential  audience,  to  Messrs.  Ehrlich- 
man,  Flanigan,  Gleason,  and  Dent.   Herbert  Kalmbach,  Executive  Session. 

29.  Gen.  Alexander  Haig,  White  House  Chief  of  Staff,  was  called  by 
William  Simon  of  the  Treasury  Department  and  told  that  Mr.  Rebozo  was 
to  be  audited.  Gen.  Haig  met  with  White  House  attorneys  on  the  matter, 
resulting  in  a  decision  to  tell  the  President  and  volunteer  to  use  the  White 
House  attorneys  to  find  a  tax  lawyer  for  Mr.  Rebozo.  Gen.  Alexander  Haig, 
Executive   Session. 

30.  Id. 

31.  This  help  was  extended  to  Dr.  Kenneth  Riland.  Testimony  of  John 
Dean,  Vol.  4,  pp.  1550,  1559.  It  also  went  to  the  Rev.  BilTy.  Graham  and 
actor  John  Wayne.  Id.,  at   1529-1530. 

32.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3687.  See  also.  Transcripts  of 
Presidential  Conversations. 

33.  Testimony  of  Howard  Hunt,  Executive  Session,  July  25,  1973,  pp.  129- 
133. 

34.  A  White  House  memo,  dated  July  6,  1971,  from  John  Caulfield  to  John 
Dean,  stated:  "Building  appears  to  have  good  security  wit^  guard  present 
in  lobby  during  day  and  evening  hours.  However,  a  penetration  is  deemed 
possible  if  required.** 

35.  Testimony  of  Howard  Hunt,  Vol.  9,  p.   3732. 

36.  Id.,  at  3672. 
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alleged  in  the  EUsberg  case,^^  that  installed  an  elaborate 
system  of  taping  conversations  between  the  President  and  his 
staff  or  visitors,^"^  that  told  federal  investigators  to  stay  out  of 
the  EUsberg  matter,^^  that  undertook  a  clandestine  operation 
to  hide  a  key  witness  in  the  ITT  case  in  a  Denver  hospital 
where  she  was  interrogated  by  Howard  Hunt  in  disguise,^^ 
that  authorized  and  funded  from  within  the  White  House  a 
dirty  tricks  operation  including  scurrilous  literature,  late  night 
telephone  campaigns  and  advertising  designed  to  offend  local 
interests,  seemingly  sponsored  by  Democratic  candidates,  and 
physical  disruptions  directed  against  Presidential  opponents, ^^ 
that  planted  spies,  hecklers,  and  pickets  in  the  Muskie  and 
Humphrey  campaigns,^^  that  participated  in  discussions  of 
a  campaign  against  Democrats  to  include  prostitutes,  mugging, 
kidnapping,  bugging,  and  burglary,^^  that  pressed  for  adop- 
tion of  Liddy's  Watergate  plan,*^  that  was  told  of  the 
authorization  and  budget  for  Liddy's  plan,'^'^  that  believed  it 
had  received  transcripts  of  illegal  wiretaps  and  never  re- 
ported that  crime,^^  that  was  warned  of  the  planned  break-in 
at  the  Watergate  and  did  nothing  to  stop  it,^^  that  knew  the 

37.  Vol.  10,  Ex.  194,  p.  4259  (A  memo  from  Pat  Buchanan  recommending, 
"The  EUsberg  Connection,  tying  McGovern  to  him  and  his  crime — as  soon 
as  the  indictment  come  down.")  A  Dean  to  Haldeman  memo  stated.  "We 
need  to  get  our  people  to  put  out  the  story  on  the  foreign  or  Communist 
money  that  was  used  in  support  of  demonstrations  against  the  President  in 
1972.  We  should  lie  all  1972  demonstrations  to  McGovern.  .  .  .*'  See,  Vol. 
8,  p.  3171. 

38.  Testimony  of  Alexander  Butterfield,  Vol.  5,  p.  2074. 

39.  Testimony  of  Henry   Petersen,   Vol.   9,   p.   3631. 

40.  Testimony  of  Robert  Mardian,  Vol.  6,  p.  2359;  Testimony  of  Howard 
Hunt,  Vol.  9,  pp.  3752-53. 

41.  See,  THE  ELECTORAL  PROCESS,  infra  (description  of  the  Segretti 
operation) . 

42.  See,  Executive  Session,  Herbert  Porter,  April  2,  1973  (the  activities 
of  Sedan  Chair  I  and  Sedan  Chair  H) . 

43.  Testimony  of  John  Mitchell,  Vol.   5,  p.   1610. 

44.  Testimony  of  Jeb  Magruder,  Vol.  2,  p.  835.  (phone  call  by  Mr.  Colson 
to  Mr.  Magruder,  to  "get  on  the  stick  and  get  the  Liddy  project  approved 
so  we  can  get  the  information  from  O'Brien.") 

45.  For  example,  on  March  30,  1972,  a  few  days  after  the  Liddy  plan  was 
allegedly  approved,  a  memo  from  Strachan  to  Haldeman  reported,  "Ma- 
gruder reports  that  1701  (CRP)  now  has  a  sophisticated  political  intelligence 
gathering  system  with  a  budget  of  300."  Testimony  of  Gordon  Strachan,  ' 
Vol.  6,  p.  2441.  An  April  4,  1972,  talking  paper  for  a  meeting  between 
Mitchell  and  Haldeman  included  the  intelligence  plan  and  its  $300,000 
budget.  Id.,  at  2454. 

46.  Mr.   Strachan   testified,   "I    did   not   tell   Mr.    Dean   that   I   had,   in   fact,  j 
destroyed  wiretap  logs,  because  I  was  not  then  sure  what  they  were,  I  only 
had    suspicions."    Testimony    of    Gordon    Strachan,    Vol.    6,    p.    2442.    Mr. 
Strachan    had    also    had    access    to    all    the    Watergate    wiretap    transcripts. 
Testimony  of  Jeb  Magruder,  Vol.  2,  p.  827. 

47.  Mr.  strachan,  according  to  Mr.  Magruder,  was  as  well  briefed,  on  the 
evening  of  June  16,  1972,  on  the  intelligence  operation  (including  the  plan 
for  a  second  break-in  on  June  17)  as  anybody  at  the  Committee  to  Re-Elect. 
Testimony  of  Jeb  Magruder,  Vol.  2,  p.  827. 
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full  scope  of  Liddy's  activities  shortly  after  the  Watergate 
arrests  and  kept  those  facts  from  proper  authorities, ^^  that 
shredded  Watergate  evidence  in  the  Chief  of  Staff's  files,*^ 
that  tried  to  use  one  of  its  executive  branch  agencies  as 'a 
"cover"  for  the  Watergate  operation,^^  that  was  the  scene 
of  meetings  at  which  high  officials  plotted  to  use  the  power 
and  influence  of  the  presidency  to  cover  up  crimes  and 
obstruct  justice,5i  that  saw  advisors  invoke  the  power  of  the 
presidency  to  use  an  FBI  Director  in  ways  that  would 
eventually  cause  him  to  resign,52  that  used  the  President's 
fundraismg  powers  to  collect  illegal  corporate  contributions,^ 
to  raise  funds  to  finance  a  crime,^^  and  to  collect  bribes  for 
a  cnmmal  case,55  that  discussed  using  the  President's  clemency 
prerogatives  as  early  as  July  1972,  to  keep  the  lid  on 
Watergate  and  other  crimes,  while  misleading  the  American 
people  by  calling  Watergate  a  "third  rate  burglary,"  ^6  that 
made  offers  of  clemency  for  improper  purposes,57  that 
announced,  in  a  Presidential  statement,  a  Dean  investiga- 
tion clearing  the  White  House,  when  there  had  in  fact  been 
a  coverup  not  an  investigation  and  the  President  had  never, 
ever  talked  to  Dean  about  Watergatc^s  that  discussed,  in 
the   Oval   OflSce,    unethical   out-of-court   contacts    with   the 

48.  The  White  House  counsel,  among  others,  was  fully  briefed  by  Liddv 
himself  three  days  after  the  break-in,  and  given  the  full  story  of  Liddy's 
Plumbers    activities  as  well.  Testimony  of  John  Dean,  Vol    3    p    933 

49.  Testimony  of  Gordon  Strachan,  Vol.  6    p    2458 

50.  Both  Mr.  Helms  and  Gen.  Walters  of  the  CIA  testified  that  at  a  meeting 
on  June  23,  1972,  with  Mr.  Haldeman  and  Mr.  Ehrlichman,  they  were  in- 
structed  to  use  the  CIA  to  interfere  with  the  FBI  investigation  of  Watergate. 

wXT  Vol    9!T34S'^''  ^''^'  ^'  ''•  ^^'^'  '"'"'"'''"^  °^  ^"""'^^  ^^"'^^ 

51.  As   soon  as   Mr.   Dean   returned  to  Washington   after  the  break-in,   he 

10^^07^  "i  7;*^  "^^'^^  ""^"'^  °^^^^^^'  ^^^h  ^'  his  meetings  on  June 
i  i,  t'.?1  Messrs.  Ehrlichman,  Colson,  and  others  to  discuss  how  to 
handle  Liddy  and  the  contents  of  Hunt's  safe.  Testimony  of  John  Dean, 
vol.  J,  p.  934. 

52.  Patrick  Gray  testified  that  he  took  the  Hunt  files  and  destroyed  them 
because  the  order  came  from  ''the  counsel  to  the  President  of  the  United 
States  issued  in  the  presence  of  one  of  the  two  top  assistants  to  the  Presi- 
dent of  the  United  States."  Testimony  of  Patrick  Gray,  Vol.  9,  p.  3467. 
53  See,  testimony  of  eight  corporate  executives  convicted  of  illegal  corpo- 
rate  contributions,  Nov.   13-15,   1973.  Vol.    13. 

54.  Not  only  was  the  Ellsberg  break-in  financed  by  milk  producers*  money 
(see,  note  18.  supra),  but  the  Watergate  break-in  was  financed  by  money 
from  the  Committee  to  Re-Elect.  Testimony  of  Hugh  Sloan,  Vol.  2  p  539- 
testimony  of  Maurice  Stans,  Vol.  2,  p.   795. 

55.  Mr.  Kalmbach  was  asked  to  raise  funds  for  the  Watergate  burglars. 
Testimony  of  John  Dean,  Vol.  3,  p.  950;  confirmed  by  Transcripts  of 
Presidential  Conversations,  April  14,   1973,  p.  494 

56  Presidential  Statement  of  August  15,  1973,  p.  3;  testimony  of  John  Ehr- 
lichman, Vol.  7,  pp.  2848-2849. 

57.  On  at  least  three  occasions  Watergate  defendant  James  McCord  received 
offers  of  executive  clemency  if  he  would  remain  silent  and  plead  guilty. 
Testimony  of  James  McCord,  Vol.  1,  pp.   131,  132,  135    139-141 

58.  Testimony  of  John  Dean,  Vol.  3,  p.  955. 
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presiding  judge  in  one  of  the  Watergate  civil  suits,^^  that 
purposely  lied  to  the  FBI  and  a  federal  grand  jury,^*^  that 
encouraged  campaign  officials  to  commit  perjury  and  plead 
the  Fifth  Amendment  to  obstruct  justice/^  that  used  the 
President's  personal  attorney  and  White  House  staff  to  pay 
criminal  "hush"  money,^^  ^nd  to  pay  for  a  private  eye 
operating  out  of  the  White  House,^^  ^j^^t  used  its  influence 
to  get  raw  FBI  files  for  improper  purposes,^^  that  prevailed 
upon  the  FBI  not  to  interview  certain  witnesses, ^^  that  used 
patriotic  concern  for  the  presidency  to  pressure  defendants 
to  plead  guilty  in  a  criminal  case,^^  that  used  its  influence 
to  get  special  treatment  for  high  officials  before  a  federal 
grand  jury,^^  that  plotted  to  cover  up  the  Segretti  story 
and  denounced  in  the  harshest  terms  those  who  uncovered 
the  story,  ^^  that  noted  "it  would  assuredly  be  psychologically 


59.  Testimony  of  John  Dean,  Vol.  3,  p.  958.  "He  (Judge  Ritchie)  has  made 
several  entrees  ofT  the  bench — one  to  Kleindienst  and  one  to  Roemer  McPhee 
to  keep  Roemer  abreast  of  what  his  thinking  is.  He  told  Roemer  that  he 
thought  Maury  (Maurice  Stans)  ought  to  file  a  libel  action."  Transcripts  of 
Presidential   Conversations,   September   15,    1972,  p.   60. 

60.  Herbert  L.  Porter  pleaded  guilty,  on  January  28,  1974,  to  one  count  of 
making  false  statements  to  FBI  agents.  Gordon  Strachan  testified  that  he 
was  expressly  asked  to  do  something  he  knew  was  improper  related  to  his 
grand  jury  testimony  of  April,  1973.  Testimony  of  Gordon  Strachan,  Vol.  6, 
p.  2443.  See  also  testimony  of  Jeb  Stuart  Magruder,  Vol.  2,  pp.  801,  802. 
804,  831-832. 

61.  Dean  attempted  to  get  Sloan's  lawyers  to  have  Sloan  take  the  Fifth 
Amendment.  Testimony  of  Hugh  Sloan,  Vol.  2,  pp.  585,  586.  Herbert  Porter 
testified  that  he  was  asked  to  perjure  himself  by  Magruder  concerning  the 
amount  given  Liddy— asked  to  say  he  gave  $100,000  to  pay  surrogates.  Porter, 
subsequently,  perjured  himself  to  the  grand  jury  and  in  the  trial.  Testimony 
of  Herbert  L.  Porter,  Vol,  2,  pp.  635-637. 

62.  Testmiony  of  John  Dean,  Vol.  3,  p.  950.  Kalmbach  recollected  that 
Dean  stressed  secrecy  with  respect  to  raising  funds  for  the  defendants,  that 
he  made  a  very  strong  point  that  there  was  absolute  secrecy  required,  con- 
fidentiality, indicating  that  if  this  became  known,  it  might  jeopardize  the 
campaign  and  cause  misinterpretation.  Testimony  of  Herbert  Kalmbach,  Vol. 
5,  p.  2098. 

63.  Mr.  Caulfield  worked  on  his  intelligence  projects  with  Mr.  Ehrlichman 
and  Mr.  Kalmbach.  He  hired  Mr.  Ulasewicz  on  July  9,  1969,  who  was  paid 
on  a  monthly  basis  through  the  Kalmbach  law  firm.  Testimony  of  John 
Caulfield,  Vol.  1,  p.  251. 

64.  Testimony  of  John  Dean,  Vol.  3,  pp.  944-945.  Testimony  of  L.  Patrick 
Gray,  Vol.  9,  p.  3479. 

65.  At  the  request  of  Mr.  Dean,  Mr.  Gray  held  up  FBI  interviews  with  such 
valuable  witnesses  as  Mr.  Dahlberg,  Mr.  Ogarrio  and  Kathleen  Chenow.  On 
June  28,  Dean  requested  Gray  to  hold  up  an  interview  with  Kathleen 
Chenow  on  grounds  of  national  security.  Testimony  of  L.  Patrick  Gray, 
Vol.  9,  p.  3455. 

66.  Testimony  of   Bernard   L.   Barker,  Vol.    1,  p.   358. 

67.  I^etersen  testified  that  he  received  a  telephone  call  from  Ehrlichman 
asking  that  Mr.  Stans  be  excused  from  going  to  the  grand  jury  and  telling 
Petersen  to  stop  harassing  Stans.  Testimony  of  Henry  Petersen,  Vol.  9,  p. 
3618. 

68.  Testimony  of  Clark  MacGregor,  Vol.  12,  p.  5019. 
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satisfying  to  cut  the  innards  from  Ellsberg  and  his  clique,  "^^ 
that  obstructed  Congressional  investigations  of  Watergate  and 
related  matters/^*  that  JSled  Watergate  counter  suits  for  the 
distorted  purpose  of  using  subpoena  powers  to  delve  into  the 
financial  and  sexual  activities  of  political  opponents/^  that 
made  numerous  misleading  or  false  statements  about  Water- 
gate to  the  American  people,  ^2  that  failed  to  promptly  inform 
proper  authorities  about  knowledge  of  crimes  involvmg 
White  House  officials,^^  that  forced  the  resignation  of  a 
special  prosecutor,  Attorney  General,  and  Assistant  Attorney 
General  when  their  Watergate  prosecution  took  an  indepen- 
dent position,^^  that  suggested  using  the  Attorney  General's 
powers  to  keep  a  Repubhcan  opponent  off  the  primary  ballot 
in  Florida/5  that  used  the  executive's  authority  over  the 
media's  regulatory  agencies  to  intimidate  the  media,^^  that 
ordered  a  personal  tax  audit,  surveillance  by  an  FBI  agent 
and  Secret  Service  agents,  and  an  anti-trust  action,  all  in 
response  to  a  newspaper  article  about  one  of  the  President's 
friends,^^  that  tried  to  punish  foundations  with  views  different 

69.  Memorandum  of  July  8,  1971,  from  Patrick  L.  Buchanan  to  Tohn 
Ehriichman, 

70.  Mr.  Mitchell  testified  that  there  were  many  discussions  of  preventing 
the  House  Banking  and  Currency  Committee  hearings  from  getting  oflF  the 
ground,  including  possible  use  of  assistance  from  the  Justice  Department. 
Testimony  of  John  Hitchell,  Vol.  5,  p.  1897.  The  Lacosta  meetings,  which 
discussed  the  use  of  executive  privilege  to  prevent  testimony  of  people  from 
the  White  House,  could  well  be  concluded  to  evidence  an  intention  to  prevent 
the  facts  from  becoming  known,  according  to  Mr.  Dean.  Testimony  of  John 
Dean,  Vol.  4,  p.  1460. 

71.  Testimony  of  John  Dean,  Vol.  3,  p.  957. 

72.  For  example,  a  meeting  on  October  15.  1972,  at  the  White  House,  with 
Ehriichman,  Ziegler,  Buchanan,  Moore,  Chapin,  and  Dean  was  held  to 
prepare  a  press  response  to  Segretti  stories.  It  was  decided  to  attack  and 
deny  the  stories  even  though  an  intense  investigation  within  the  White  House 
had  already  established  the  basic  truth  of  the  stories.  The  same  denial  was 
issued  again  in  succeeding  months.  Testimony  of  John  Dean,  Vol.  3,  pp. 
1202,  1206,  and  1209;  notes  of  the  meetings.  Vol.  3,  p.  1200. 

73.  Aside  from  the  coverup  in  general,  the  President  claims  to  have  learned 
of  crimes  on  March  21,  1973,  but  did  not  tell  the  prosecutors  about  this 
evidence  until  they  came  to  him  on  April  15,  1973.  Testimony  of  Richard 
Kleindienst,  Vol.  9,  pp.  3579-3580;  testimony  of  Henry  Petersen,  Vol.  9,  p. 
3628. 

74.  On  October  20,  1973,  Attorney  General  Richardson  and  Assistant  At- 
torney General  Ruckelshaus  resigned  in  response  to  the  President's  demand 
that  they. fire  Special  Prosecutor  Cox,  who  wanted  to  appeal  a  court  decision 
involving  Watergate  evidence  to  the  Supreme  Court.  See  also,  Executive 
Session  of  General  Alexander  Haig. 

75.  Memo  to  the  Attorney  General  from  Mr.  Magruder,  August  11,  1971: 
"Pat  Buchanan  suggested  that  maybe  we  could  have  the  Florida  State  Chair- 
man do  whatever  he  can  under  this  law  to  keep  McCloskey  (Rep.  McClos- 
key,  R— Calif.)   off  the  ballot."  Vol.    10,  Ex.    177,  p.  4194. 

76.  Memo  from  Charles  Colson  to  H.  R.  Haldeman,  September  25,  1970, 
recommending  that  he  "pursue  with  Dean  Burch  the  possibility  of  an  inter- 
pretive ruling  by  the  FCC  .  .  .  this  point  could  be  very  favorably  clarified 
and  it  would,  of  course,  have  an  inhibiting  impact  on  the  neworks.   .   .   ." 

77.  When   the   newspaper   Newsday   decided  to   run  an  in-depth  article  on 
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than  White  House  policy  by  pressuring  the  IRS  to  review 
their  tax  exempt  status,'^  that  set  up  a  program  to  insure 
that   government   contracts,   grants,    and   loans   would,    as   a 
matter   of    government    policy,    be    political    rewards,^^   that 
treated  the  Presidential  pardon  as  a  political  tool,^^  that  used 
its  power  over  the  tax  collection  agency  to  gather  intelligence 
on  and  harass  political  opponents,^^  that  issued  instructions 
to  hire  a  shaggy  person  to  sit  in  front  of  the  White  House 
with  a  McGovern  button,  and  counter  demonstrators  at  the 
funeral  of  J.  Edgar  Hoover,^^  ^j^at  infiltrated  a  Quaker  vigil 
in  front  of  the  White  House,^^  that  used  the  agency  that  is 
supposed  to  guard  the  President  to  spy  on  the  President's 
political   opponent,^^   that   ordered   24  hour   surveillance   of 
a  poHtical  opponent,^^  t^^t  used  the  Departments  to  dredge 
up  potentially  embarrassing  information  on  presidential  con- 
tenders, and  then  leaked  it  to  the  press,^^  that  used  White 
House  influence  to  obtain  CIA  equipment  for  the  Ellsberg 
break-in,^^  that  used  its  entrustment  with  our  national  security 
to  convince  four  Cubans  to  burglarize  a  political  party,^^  that 
ordered  an  FBI  investigation  of  an  unfriendly  newsman  to 

Mr.  Rebozo,  the  reporter  writing  the  story  was  audited  at  White  House 
request,  an  FBI  agent  investigated  the  newspaper's  offices,  an  anti-trust 
suit  was  recommended,  and  the  Secret  Service  investigated  the  reporters* 
activities  while  they  were  writing  the  story.  Testimony  of  Senator  Lowell 
P.  Weicker,  hearings  on  Warrantless  Wiretapping  and  Electronic  Surveillance, 
April  8,   1974    (Exhibit  7). 

78.  Memo  to  the  President  from  Patrick  Buchanan,  March  3,  1970.  Vol. 
10,  p.  4114, 

79.  Memo  from  Fred  Malek  to  H.  R.  Haldeman,  March  17,  1972,  entitled 
"Increasing  the  Responsiveness  of  the  Executive  Branch." 

80.  For  example,  a  request  that  a  prominent  Jewish  figure  in  Florida  be 
pardoned  for  political  benefit.  In  a  memo  to  John  Dean,  Charles  Colson 
recommends,  "If  there  is  anything  we  can  do  properly,  we  should  .  .  . 
this  has  to  be  handled  with  extreme  care."  Testimony  of  Senator  Lowell  P. 
Weicker,  hearings  on  Warrantless  Wiretapping  and  Electronic  Surveillance, 
April  8,  1974.  The  pardon  was  granted  and  a  $30,000  contribution  followed. 
Interview  with  Calvin  Kovens.  October  25,  1973. 

81.  See,  Vol.  4,  Ex.  44,  pp.   1682,   1694,   1695. 

82.  Testimony  of  Robert  Reisner,  Vor.   2,  pp.   500,  512. 

83.  Interview  with  Jeb  Magruder,  August  8,  1973. 

84.  White  House  memo  from  Steve  Karalekas  to  Charles  Colson,  August  16, 
1972,  referring  to  the  activities  of  Agent  Bolton.  See  also,  testimony  of  John 
Dean.  Vol.  3,  pp.  923,  1071. 

85.  "It  was  my  understanding,  based  on  my  discussion  with  John  Dean, 
that  there  was  to  be  a  24-hour  tail  on  Senator  Kennedy."  Testimony  of 
Gordon  Strachan,  Vol.   6,  p.  2492. 

86.  See,  memo  from  Fred  Malek  to  H.  R.  Haldeman,  entitled  "Increasmg 
the  Responsiveness  of  the  Executive  Branch,"  dated  March   17,   1972. 

87  On  July  7,  1971,  John  Ehrlichman  called  General  Cushman,  Deputy  Di- 
rector of  the  CIA,  to  arrange  CIA  assistance  to  Howard  Hunt  for  disguise 
purposes.  Hunt  told  Cushman  that  he  (Hunt)  had  been  charged  with  a 
"sensitive  mission*'  by  the  White  House  to  "interview  a  person  whose 
ideology  he  was  not  certain  of."  Testimony  of  General  Robert  Cushman,  ' 
Vol.  8,  pp.  3290-92. 
88.  Testimony   of   Bernard   Barker,   Vol.    1,   p.   358. 
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harass  him,^^  that  proposed  leaking  confidential  FBI  files 
to  embarrass  the  producer  of  a  satirical  movie,^^  that  used 
its  control  of  important  Watergate  evidence  and  the  privilege 
known  as  executive  privilege  to  aid  those  supporting  the 
President  and  to  deprive  or  delay  those  in  opposition,^^  that 
made  plans  to  eUminate  professionals  in  government  service 
who  placed  their  professional  responsibilities  above  question- 
able White  House  poUtical  demands, ^^  that  participated 
actively  and  formally  in  a  campaign  organization  while 
drawing  White  House  staff  salaries, ^^  that  ran  secret  letter- 
writing  campaigns  against  Republican  Senators,  and  that 
generally  emasculated  the  Republican  Party. ^^ 

That  ...  all  of  that  .  .  .  violated  the  concept  of  executive 
power  in  Article  II  of  the  Constitution.  Extensive  as  the 
record  is,  it  is  only  selected  examples. 

It  is  certainly  not  what  our  founding  fathers  had  in  mind 
when  they  envisioned  the  presidency. 

2.  Enumerated  Powers  and  Duties.  The  so-called  enumerated 
powers  and  duties  of  the  President's  office  are  set  forth 
beginning  with  Section  2  of  Article  II.  That  Section  grants 
the  President  direct  power  over  Cabinet  officers,^^  and  much 
testimony  before  this  Committee  demonstrated  how  those 
officers  were  used  on  behalf  of  the  President's  office. 

An  Attorney  General,  for  a  significant  period  of  time, 
ran  the  President's  re-election  campaign  while  still  in  office 
at  the  Justice  Department.^^  His  reason  for  this  role  was 
that,  "it  is  very,  very  difficult  to  turn  down  a  request  by 
the  President  of  the  United  States,"  ^^  even  though  the 
Attorney   General   himself  later   testified   that  he   felt   such 

89.  Mr.  Haldeman  ordered  an  investigation  of  newsman  Daniel  Schorr.  See 
Vol.  4,  p.   1490. 

90.  Memo  from  John  Caulfield  to  John  Dean,  dated  June  25,  1971,  subject: 
Emile  de  Antonio,  producer  of'Millhouse";  New  Yorker  Films,  Inc.;  and 
Daniel  Talbot,  film  distributor.  "\  recommend  that  it  is  time  to  move  on 
the  above  firm  and  individuals,  as  follows:  A)  Release  of  de  Antonio's 
FBI  derogatory  background  to  friendly  media.  B)  discreet  IRS  audits  of  New 
Yorker  Films,  Inc.,  de  Antonio  and  Talbot." 

91.  Mr.  Haldeman  testified  that  he  had  access  to  various  tapes  of  Presidential 
conversations.  (See  Vol.  8,  pp.  3050-51);  compare  with  testimony  of  John 
Dean,  Vol.  4,  p.   1503. 

92.  See  Vol.  4,  Exhibit  44,  p.   1682. 

93.  Testimony  of  Robert  Odle:  "those  people  who  were  at  the  White 
House  had  influence  over  the  (Committee  for  the  Re-Election  of  the  Presi- 
dent), they  gave  it  direction,  they  assisted  it.'*  See  Vol.  1,  p.  23. 

94.  See,  THE  PARTY  PROCESS,  supra. 

95.  U.S.  Constitution,  Article  II,  sec.  2. 

96.  Mr.  Mitchell  testified  that  he  "had  frequent  meetings  with  individuals 
(from  CRP)  dealing  with  matters  of  policy,"  before  he  resigned  as  Attorney 
General.  Testimony  of  John  Mitchell,  Vol.  5,  p.   1653. 

97.  Testimony  of  John  MitcheU,  Vol.  5,  p.  1859. 
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a  role  in  politics  while  still  in  office  was  wrong.^^  Memos 
from  CRP,  such  as  one  entitled  "Grantsmanship,"  suggesting 
an  effective  method  of  "insuring  that  pohtical  considerations" 
be  used  in  Federal  programs,^^  were  sent  to  the  Attorney 
General  from  May  1,  1971,  onward.^o^  At  one  point,  it 
was  even  suggested  that  the  Attorney  General  wield  the 
power  of  his  office  to  keep  a  Repubhcan  contender  off  the 
primary  ballot  in  Florida.^oi  jj^at  campaign  role  also  included 
an  extraordinary  meeting  in  the  Attorney  General's  very 
office,  to  review  plans  for  bugging,  mugging,  burglary,  prosti- 
tution, and  kidnapping.1^2 

Another  Attorney  General  was  placed  in  the  awkward 
position  of  being  asked  immediately  after  the  Watergate 
break-in  to  help  get  Mr.  McCord  out  of  jail  before  he  was 
identified.  He  was  soon  thereafter  warned  of  White  House 
concern  with  a  too  aggressive  FBI  investigation. ^^^  j^e  was 
then  asked  to  provide  raw  FBI  Watergate  files,  perhaps 
improperly,  to  the  White  House.  That  same  Attorney  Gen- 
eral was  later  used  as  a  secret  contact  with  this  Committee's 
investigation  of  Watergate,  and  was  then  removed  from  office 
m  an  apparent  connection  with  the  Watergate  affair.^^*  He 
eventually  became  the  first  Attorney  General  in  history  con- 
victed of  a  crime,  for  his  testimony  about  the  ITT  matter.^^^ 

A  third  Attorney  General  was  forced  to  resign  his  office 
when  he  backed  the  Special  Prosecutor's  procedure  for 
obtaining  Watergate  evidence  from  the  White  House. ^^^ 

An  Assistant  Attorney  General  was  also  asked  to  provide 
raw  FBI  Watergate  files,  again  improperly,  to  the  White 
House,io7  and  was  later  told  by  the  President  not  to  investigate 
the  Ellsberg  break-in.^'^s  Another  Assistant  Attorney  General 
was  forced  to  resign  when  he  backed  the  Special  Prosecutor's 
decisions  in  the  Watergate  case.^^^  Still  another  Assistant 
Attorney  General  gave  confidential  Justice  Department  and 
FBI   intelligence   information   to   the   President's   re-election 

98.  Id. 

99.  Vol.  1,  Ex.  1,  p.  449. 

100.  See,  testimony  of  Robert  C.  Odle,  Vo.  1,  pp.  40-41. 

101.  See,  note  75  supra. 

102.  Testimony  of  John  Mitchell,  Vol.  5,  p.   1610. 

103.  Testimony  of  John   Dean,   Vol.   3,   p.   936. 

104.  See,  testimony  of  Richard  G.  Kliendienst,  Vol.  9,  p.  3597. 

105.  Richard  G.  Kliendienst  pleaded  guilty,  on  May  16,  1974,  to  one 
count  of  refusing  to  testify  about  ITT;  sentenced  June  7,  1974  to  one  month 
unsupervised  probation. 

106.  On  October  20,  1973,  Attorney  General  Richardson  resigned  m  a  dis- 
pute with  the  President  over  the  firing  of  Special  Prosecutor,  Archibald  Cox. 

107.  Testimony  fo  John  Dean,  Vol.   3,  pp.   944-945. 

108.  Testimony  of  Henry  Petersen,  Vol.  9,  p.  3631. 

109.  On  October  20,  1973,  Assistant  Attorney  General  William  Ruckelshaus 
resigned  in  response  to  the  President's  request  to  fire  Special  Prosecutor 
Archibald  Cox. 
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;ampaign,  at  the  direction  of  the  White  House. ^^^ 

Three  Attorney  Generals  and  three  Assistant  Attorney 
jenerals.  And  all  this  was  done  on  behalf  of  the  presidency, 
^'hich  has  a  Constitutional  responsibihty  to  "take  Care  that 
be  Laws  be  faithfully  executed."  ^^^ 

A  Secretary  of  Commerce  with  all  the  authority  as  to 
orporate  affairs  that  goes  with  that  position,  was  placed  in 
harge  of  raising  funds  for  the  President's  re-election,  in- 
luding,  as  it  turns  out,  a  number  of  illegal  corporate  con- 
ributions.^12  ^  Secretary  of  Treasury  met  with  a  milk 
Toducers  association  and  supported  their  request  for  higher 
dee  supports.  After  the  President  granted  higher  support 
•rices,  the  milk  producers  arranged  for  him  to  be  offered  at 
jast  $10,000  in  cash  for  his  personal  use.  He  later  aided 
bem  in  tax  and  antitrust  matters  at  a  time  when  a  large 
ontribution  to  the  President  from  the  milk  producers  was 
eing  arranged. ^^^ 

The  Commissioner  of  the  Internal  Revenue  Service  was 
riticized  because  "practically  every  effort  to  proceed  in 
^nsitive  areas  is  met  with  resistance,  delay  and  the  threat  of 
erogatory  exposure."  ^^^  The  Director  of  the  CIA,  according 
)  his  own  testimony  and  that  of  his  assistant,  was  called 
)  the  White  House  and  asked  to  use  the  CIA  to  cover  up 
/atergate.115  xhe  Acting  Director  of  the  FBI  was  brought 
)  the  White  House  and  given  material  from  the  safe  of 
oe  of  the  Watergate  burglars,  to  keep  it  hidden,  an  act 
hich  resulted  in  his  eventual  resignation.^^^  That  same 
.cting  Director  turned  over  raw  FBI  files  on  Watergate  to 
le  White  House, ^^^  perhaps  illegally, ^^^  when  assured  it  was 
t  the  President's  request,^!^  which  request  the  President  has 
>nfirmed  in  public  statements. ^^o  He  was  rewarded  by  being 

10.  With  the  approval  of  the  Attorney  General  John  Mitchell,  Mr.  McCord 

stified  that  he  received   information,   on   a   daily  basis,   from   the   Internal 

icurity    Division    of    the    Justice    Department,    which    information    included 

BI  data  and  data  on  individuals  of  both  a  political  and  non-political  nature. 

jstimony  of  James  McCord,  Vol.  1,  pp.   178-183. 

H.  U.S.  Const.,  Art.  II,  sec.  3. 

12.  Testimony  of  Maurice  H.  Stans,  Vol.  2,  p.  734 

3.  See,   MILK   FUND   INVESTIGATION,   supra.    [See   Vol.   Two   of  this 
ition.] 

4.  Transcripts  of  Presidential  Conversations,  Sept.   15,   1972. 

5.  Testimony  of  Richard  Helms,  Vol.   8,  p.  3238.  Testimony  of  Lt.   Gen 
emon  Walters,  Vol.  9,  p.   3405. 

6.  Testimony   of   L.    Patrick    Gray,    Vol.    9,   p.    3467.    Testimony   of   John 
irlichman.  Vol.   7,   p.   2674. 

7.  Testimony   of   John   Dean,   Vol.   3,   p.   945. 

8.  John   Dean   pleaded   guilty   to    an    ''information*'    charge   that   included 
conspiracy  to  obtain  FBI  Watergate  files.   (U.S.  v  Dean,  D.D.C.,  No.  886- 

9.  See   testimony   of   L.    Patrick   Gray,   Vol.   9,   pp.   3479-81. 

:0.  Presidential  statements  of  March  2,    1973,  April  5,   1973,  and  October 
'»  1973. 
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left  to  "twist  slowly,  slowly  in  the  wind"  ^^i  while  his  nomins 
tion  to  permanent  Director  was  pending  before  the  Senatt 
even  though  the  President  had  reportedly  already  abandone 
him.122 

This  is  how  the  officers  in  the  departments  and  agencie 
were  used  by  the  White  House,  and  it  is  clear  that  thos 
activities  did  not  pertain  to  "any  subject  relating  to  th 
Duties  of  their  respective  offices,"  ^^a  as  the  Constitutio 
requires  in  its  grant  of  Presidential  authority  in  this  are,' 

Immediately  following  the  Section  in  Article  II  grantin 
authority  over  departments  and  agencies,  is  a  section  givin 
the  President  the  "power  to  grant  Reprieves  and  Pardons  fc 
Offenses  against  the  United  States."  ^^4 

There  is  undisputed  testimony  that  defendants  in  the  Wate 
gate  criminal  case  were  offered  clemency  in  exchange  fc 
their  silence.^^s  Aside  from  the  issue  as  to  who  authorize 
the  offers,  they  were  particularly  firm  in  the  case  of  on 
defendant  who  was  apparently  ignoring  the  "game  plan."  ^ 

There  is  the  well-documented  case  of  a  request  from 
former  Senator,   and  close   friend   of  the   President,   for 
pardon  on  behalf  of  a  prominent  Jewish  figure  in  Florid; 
because  of  the  political  advantage  that  would  foUow.^^^  Th? 
pardon  was  granted.  The  beneficiary  then  gave  the  President 
campaign  $30,000,128 

Article  II  also  gives  the  executive  the  power  to  appoii 
ambassadors.  Whereas  this  has  often  been  a  source  of  politic; 
reward,  there  is  substantial  evidence  of  an  unusually  wel 
organized  and  enforced  program  of  "ambassadorships-fo 
sale,"  in  return  for  specific  support  in  the  1972  Presidenti; 
campaign.129 

Along  with  appointive  power  for  ambassadors,  the  execi 
tive  has  appointive  power  over  lesser  "Officers  of  the  Unite 
States."  1^^  This  power  was  used,  for  example,  as  a  rewai 

121.  Testimony  of  John  Ehrlichman,  Vol.  7,  p.  2679. 

122.  See,  Vol.  7,  Ex.   102,  p.   2950. 

123.  U.  S.  Const.,  Art.   II,  sec.  2. 

124.  U.  S.  Const.,  Art.  II,  sec.  2. 

125.  McCord  testified  that  Mr.  Caulfield  assured  him  of  executive  clemenc 
support  for  the  family  and  rehabilitation  after  prison  on  numerous  occasior 
Testimony  of  James  McCord,  Vol.   1,  p.   131. 

126.  On  January  13,  1973,  Mr.  McCord  met  Mr.  Caulfield  and  anoth 
message  was  conveyed  as  to  clemency,  along  with  statements  that  t: 
President's  ability  to  govern  was  at  stake,  another  Teapot  Dome  scandal  w 
possible,  the  government  may  fall,  and  everybody  else  was  on  the  traclc  b 
McCord,  who  was  not  following  the  **game  plan,"  and  who  should  g 
''closer  to  your  attorney"  and  keep  silent.  Testimony  of  James  McCdr 
Vol.  1,  pp.  139-140. 

127.  See,  testimony  of  Senator  Lowell  Weicker,  Jr.  Hearings  on  Warranto 
Wiretapping  and  Electronic  Surveillance,  pp.   151-155. 

128.  Interview  with  Calvin  Kovens,  October  25,   1973. 

129.  See,  Use  of  the  Incumbency-Responsiveness  Program,  supra. 

130.  U.  S.  Const.,  Art.  II,  sec.  2. 
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T  at  least  one  participant  in  Watergate,  who  received  a 
ominent  position  in  the  Department  of  Commerce. ^^^ 
nother  CRP  official  in  charge  of  certain  spy  activities 
)intedly  reminded  the  White  House  of  the  work  he  had 
)ne  when  he  applied  for  employment  after  the  election. ^^- 
ans  were  also  drawn  up  to  use  this  appointive  power  in 
e  President's  second  term  to  get  rid  of  officials,  across  the 
)ard,  who  rightfully  placed  their  professional  responsibilhies 
the  way  of  White  House  political  demands. ^^^ 
These  enumerated  powers  and  duties  of  the  executive  are 
Uowed  with  the  duty  to  "take  Care  that  the  Laws  be  faith- 
lly  executed."  1^4  Evidence  was  presented  to  this  Com- 
ittee  of  a  break-in  by  a  White  House  unit,  which  break-in 
intributed  to  a  mistrial  in  a  major  national  security  case, 
e  EUsberg  case.  Illegal  use  of  wiretaps  and  agent  pro- 
K:ateurs  by  the  administration  was  the  direct  cause  of 
istrials  or  dismissals  in  most  major  conspiracy  cases  brought 
'  the  federal  government  during  this  same  period. ^^^ 
This  was  an  executive  branch  that  conspired  to  present 
Tjury,  lie  to  the  FBI,  and  pay  for  the  silence  of  key 
tnesses  in  the  Watergate  case.  This  was  the  executive  that 
lew  of  a  break-in  related  to  the  Ellsberg  case  and  failed 
take  any  action  or  report  that  fact.^^^  This  was  the  executive 
at  told  an  Assistant  Attorney  General  not  to  investigate 
e  Ellsberg  matter.^^"  This  was  the  administration  that 
imed  of  the  Watergate  planning  sessions,  budget  approval, 
at  received  illegal  wiretap  transcripts,  and  covered  up  or 
lied  to  promptly  report  White  House  involvement  in 
atergate  as  those  facts  became  known. 
This  is  the  White  House  that  pressured  the  IRS,  the  Anti- 
ist  Division  of  Justice,  the  CIA,  the  FBI,  the  Secret 
rvice,  and  the  FCC  to  enforce  laws  not  "faithfully,"  but 
Mectively."  ^^^ 

I.  Teb  S.  Magruder  was  appointed  to  the  office  of  Deputy  Director  of 
mmunications  in  the  Department  of  Commerce  after  numerous  discussions, 
th  H.  R.  Haldeman  and  John  Mitchell  among  others,  as  to  the  sensitivity 

the   administration    and    its    need    to   take    care    of   Magruder.    Testimony 

Teb  Magruder,  Vol.   2.  p.   806. 

'.  Testimony   of   Herbert    Porter,   Vol.   2,   p.    653;    see    also,    testimony   of 
>  Magruder,  Vol.  2.  p.   806. 
.  Vol.  4,   Ex.   44,  p.    1682. 
\.  U.  S.   Const.,  Art.   II,  sec.  3. 

5.  On  May  13,  1974,  in  an  unanimous  ruling,  the  Supreme  Court  affirmed 
decision  prohibiting  the  use,  against  more  than  600  defendants  in  Federal 
minal  cases  of  evidence  obtained  under  wiretapping  applications  that  were 
properly  signed  by  executive  assistant  rather  than  the  Attorney  General, 
o.  72-1057,  United  States  v.  Giorando). 
.  Testimony  of  Henry  Petersen,  Vol.  9,  pp.  3630-3631;  see  also,  testimony 

Richard   Kleindienst,   p.    3574. 
J.  Testimony  of  Henry  Petersen,  Vol.  9,  p.   3631. 

.  See,  note  77  supra;  testimony  of  Howard  Hunt,  Vol.  9,  pp.  3752-53; 
timony  of  Patrick  Gray,  Vol.  9,  p.  3467;  and  note  84  supra. 
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This  is  the  same  White  House  in  which  the  President  said 
in  a  conversation  with  John  Dean  on  September  15,  1972, 
"We  have  not  used  the  power  in  this  first  four  years  as  you 
know.  We  have  never  used  it.  We  have  not  used  the  Bureau 
(FBI)  and  we  have  not  used  the  Justice  Department  but 
things  are  going  to  change  now."  The  following  months  may 
or  may  not  have  been  a  change  from  what  had  been  going 
on  in  1970,  1971,  and  1972,  but  they  certainly  were  a  sad 
chapter  for  our  system  of  laws. 

B.     SEPARATION  OF  POWERS 

The  separation  of  powers  between  three  constitutionally  equal 
and  mutually  independent  branches  of  government  is  one 
of  our  foremost  Constitutional  doctrines. ^^^  It  is  often  ex- 
pressed as  the  concept  of  "checks  and  balances."  Its  success 
depends  to  a  large  degree  on  self -adherence  and  restraint 
by  those  in  a  position  to  upset  the  balance. 

The  record  of  Watergate  reflects  a  conscious  attempt  to 
undermine  the  responsibilities  of  the  other  two  branches,  as 
set  forth  in  Article  I,  which  established  the  legislature,  and 
Article  III,  which  estabUshed  the  judiciary. 

The  first  Congressional  body  to  take  an  interest  in  the 
Watergate  matter  was  the  House  Banking  and  Currency 
Committee.  Every  attempt  was  made  to  use  executive  power 
and  influence,  not  to  legitimately  respond  to  that  Committee's 
investigation,  but  rather  to  obstruct,  block,  and  actively 
mislead  it.^*°  The  executive  branch  had  sole  possession  of 
critical  evidence  necessary  to  that  investigation.  Its'  overt 
attempts  to  undermine  the  Committee's  work  were  therefore 
of  great  significance. 

A  different  type  of  obstacle  to  the  exercise  of  Congressional 
powers  occurred  when  nominees  for  high  executive  branch 
positions  were  sent  before  Senate  Committees  for  confirma- 
tion. In  a  number  of  instances,  those  nominees  consciously 
misled  Committee  inquiries  and  prepared  testimony  in  such 
a  way  that  relevant  facts  would  be  concealed. ^*^  To  the 
extent  that  the  nomination  process  was  subverted,  those  who 
participated  or  were  responsible  deprived  the  Congress  of  a 
fundamental  Constitutional  duty,  the  duty  to  advise  and 
consent. 

Discussions  by  senior  White  House  officials  of  what  were 
termed  Watergate  tactics,  and  meetings  at  LaCosta,  California, 

139.  It  is  an  historic  concept  of  government  derived  from  Aristotle  and 
Montesquieu,  based  on  the  contention  that  "men  entrusted  with  power 
tend  to  abuse  it."  For  a  good  discussion  of  this  concept,  see  Locke,  The 
Second  Treatise  on  Civil  Government,  section  141;  Duff  and  Whiteside,  4 
Selected  Essays  on  Constitutional  Law,   291-316    (1938). 

140.  Testimony  of   John   Dean,   Vol.    3,.  pp.    961,    1575. 

141.  Testimony  of   John  Dean,   Vol.    3,   pp.    1007-1008. 
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focused  on  ways  of  obstructing  an  investigation  of  Watergate 
by  the  Senate.  This  included  tactics  such  as  the  use  of 
executive  privilege  to  prevent  the  testimony  of  people  from 
the  White  House/^^  efforts  to  influence  members  of  the 
Senate  Committee  conducting  the  investigation,  and  the 
compiling  of  campaign  financing  data  from  those  members' 
past  campaigns  in  an  effort  to  embarrass  them. 

The  attack  group,  a  media-oriented  White  House  group, 
arranged  to  meet  with  people  from  North  Carolina  thought 
to  have  embarrassing  information  about  the  Chairman. ^^^ 
Members  of  the  administration  were  used  as  clandestine 
contacts  with  Republicans  on  the  Committee  to  either  give 
"guidance"  or  gather  intelligence  on  what  facts  the  Com- 
mittee possessed.i*^  John  Dean  was  suggested  as  a  liaison 
with  the  Committee  after  he  had  admitted  wrongdoing  in 
the  coverup,!^^  and  efforts  toward  having  a  "White  House" 
minority  counsel  were  put  forward. ^^^ 

^  Separation  of  powers  also  encompasses  Article  III,  the 
judiciary.  Here  again,  the  executive  subverted  the  Constitu- 
tional balance.  As  an  example,  on  September  15  197^  in 
a  conversation  in  the  Oval  Office,  the  President  was  told  by 
Mr^  Dean  that  ex  parte  (out-of-court)  contacts  had  been 
^^^%,^^^  ^^^  i"^ge  in  one  of  the  Watergate-related  civil 
suits.ij^  These  contacts  were  for  the  purpose  of  obtaining 
an    advantage    in   the    case   by   keeping    apprised    of    inside 

w  I'J^ft  i^^'^^n"^"'^  "^"^  ^^^^  ^  ^"^"^  posture  of  full  cooperation 
d^fficnlV.  n  "^M  f^"^P^^?  ^«^^«'"  the  investigation  and  make  it  a 
Dean    Vol    3    p    9^4       '''   ^^^^^^^^on   and   witnesses.-   Testimony   of   John 

ItLuZa  th'f  p'^.  ^^''  '^'"^  ^"'  "  discussion  that  one  of  the  ways  of 
Wh  te  Hnn.^  to  "  ^^"in^'ttee  was  to  review  contributions  made  bv  the 
'with  tWs  n  ^-""/""^''^"^  '?'  committee  in  the  1970  election,  and  that 
Co  son  ^n  Mr  n  '^"""'f  °^  '^°'^  contributions  were  placed  by  Mr. 
Colson  m  Mr  Dean's  safe  so  they  could  be  looked  into.  Testimony  of 
John  Dean  Vol.  4.  pp.  1501-1502.  Dean  recalled  a  conversation  wiih  Mr 
R^r^H^^'."  .'^A  '"'"^  ^'°"P  (media-oriented  White  House  group"  JnwhYch 
Baroody  told  Dean  that  either  that  night  or  the  next  night  he  w^s  m^et  ng 
w  th  some  people  from  North  Carolina  who  thought  thev  might  havTsomf 
mterestmg  mformation  on  Senator  Ervin.   Testimony  of  John  Dean!  Vol    4! 

144.  Attorney  General  Kleindienst  was  directed  to  meet  with  Senator  Baker 
and^provide  guidance.   Transcripts  of  Presidential   ConverTatVons    March   2" 

"P     John,  you  would  have  no  problems  to  talk  with   Pat   Gray   and   ask 

V     ^^TT'^u^M'^  ^^"  '^''''^^'  ''  "P  ^°-   Do  vou  mind? 

E     Not  at  all.      Transcripts  of  Presidential  Conversations,  March  27,   1973 
145    ''^ffrllT''']   i'T'"   '^^   President   and   Mr.    Ehriichman)^ 
present  "    ''°''^'^   ^'    appropriate    for   your    Counsel    to   be 

Dean:    That's  right. 

n/S'i^x'  ^^"^^^-  ^°^  ^^^^  *^^^  '^  ^o"e  let's  get  down  to  the  ques- 
idA^    ^Transcripts  of  Presidential   Conversations,  March  22?  1973 

146.  Testimony  of  John  Dean,  Vol.  3,  p    984 

147.  See,  note  59,  supra. 
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information,  and  they  could  well  be  unethicaL^^s  There  was 
no  evidence  that  the  White  House  took  any  steps  to  stop 
that  activity. 

Still  another  abuse  of  the  separation  between  the  executive 
and  judicial  branches,  was  a  contact  made  with  the  presiding 
judge  in  the  EUsberg  case.  That  judge  was  asked  if  he  would 
be  interested  in  becoming  Director  of  the  FBI.  Significantly, 
the  offer  was  made  in  rather  clandestine  circumstances,  at  the 
very  time  the  EUsberg  case  was  being  tried,  and  at  a  time 
when  it  was  becoming  ever  more  possible  that  the  break-m 
at  Ellsberg's  psychiatrist  might  become  known  to  the  judge 
and  jeopardize  the  case  against  Ellsberg-^^Q  A  contact  under 
such  circumstances,  by  one  of  the  top  White  House  officials 
and  briefly  by  the  President  himself,  ^^^  once  again  threatened 
the  concept  of  mutual  independence  intended  by  the  separa- 
tion of  powers. 

C.     THE  BILL  OF  RIGHTS 

Unlike  other  amendments  to  the  Constitution,  the  Bill  of 
Rights  was  drawn  up  as  something  of  a  cohesive  declaration 
of  rights.  It  comprises  the  first  ten  amendments,  and  represents 
a  guarantee  of  individual  freedoms  that  are  fundamental  to 
democracy. 

The  First,  Fourth,  Fifth,  and  Sixth  Amendments  are  the 
bulwark  of  the  substantive  guarantees  in  our  Bill  of  Rights. 
They  were,  without  exception,  attacked  and  violated  by 
Watergate  and  related  events. 

That  attack  focused  on  the  First  Amendment,  which  by 
its  very  words,  as  well  as  the  prominent  role  it  has  taken 
in  our  history,  mark  it  as  a  profoundly  important  statement 
of  individual  rights.  Specifically,  it  protects  freedom  of  ex- 
pression in  four  forms — freedom  of  speech,  press,  assembly, 
and  petition. 

Those  who  spoke  out  against  the  administration,  whether 
it  was  the  Chairman  of  the  Democratic  Party  or  Senators  j 
expressing  their  opposition,  whether  it  was  a  prominent  or  ! 
unknown  citizen,  or  whether  a  member  of  the  administration  ; 
itself,  often  found  themselves  the  target  of  official  retaliation 
for  having  exercised  their  freedom  of  speech. 

"People  who  were  most  vocal  and  could  command  some 
audience  were  considered  enemies  or  opponents."  ^^^ 

One  witness  testified  that  the  White  House  was  con- 
tinually seeking  intelligence  information  about  demonstration 

148.  Canon  7  of  the  Code  of  Professional  Responsibility,  Ethical  Considera- 
tions, pp.  7-35. 

149.  Testimony  of  John  Ehrlichman,  Vol.  6,  pp.  2617-2619. 

150.  Id. 

151.  Testimony  of  John  Dean,\yol.  4,  p.   1459. 
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leaders  and  their  supporters  that  would  either  discredit  them 
personally  or  indicate  that  the  demonstration  was  in  fact 
sponsored  by  some  foreign  enemy.  There  were  also  White 
House  requests  for  information  regarding  ties  between  major 
political  figures  (specifically  Members  of  the  U.  S.  Senate) 
who  opposed  the  President's  war  policies  and  the  demonstra- 
tion leaders. ^^2 

Interference  with  the  freedom  of  speech  of  such  opponents 
took  a  wide  variety  of  forms.  It  included  a  program  run  by 
Donald  Segretti,  in  which  his  operatives  were  asked  to 
"obtain  hecklers,"  to  be  used  to  disrupt  the  speeches  of 
Democratic  presidential  candidates. ^^^ 

According  to  Mr.  Haldeman,  the  "enemies  list"  was  drawn 
up  to  deprive  those  "who  were  expressing  vocal  opposition" 
to  the  White  House  of  any  "platform  for  getting  extraordinary 
publicity  for  their  expression  of  opposition."  ^^^  Thus,  they 
were  labeled  as  "enemies,"  their  names  circulated  through 
the  government,  and  as  a  group,  identified  for  semi-official 
executive  branch  action. 

Aside  from  the  enemies  or  opposing  candidates,  selected 
individuals  who  expressed  opposition  were  subjected  to  ques- 
tionable tactics.  As  an  example,  Alfred  Baldwin  conducted 
surveillance  of  various  outspoken  Senators  and  Congressmen, 
including  Representatives  Abzug,  Chisholm,  Koch,  and 
McCloskey,  and  Senators  Javits,  Kennedy,  and  Proxmire.^^^ 
Senator  Kennedy  was  not  only  subjected  to  the  Baldwin 
surveillance.  He  was  also  a  target  of  Anthony  Ulasewicz 
and  John  Caulfield,  who  investigated  his  political  con- 
tributors, his  accident  at  Chappaquidick,  and  a  trip  to  Hawaii 
on  official  business. ^^^  Howard  Hunt  was  asked  by  Mr.  Colson 
to  get  information  from  a  Kennedy  friend  in  Rhode  Island, 
and  was  provided  with  a  CIA  disguise  for  the  operation. ^^^ 
Mr.  Haldeman,  according  to  multiple  testimony,  asked  that 
Senator  Kennedy  be  subjected  to  24-hour  surveillance. 
Literally  dozens  of  citizens  who  spoke  out  in  opposition 
were  targets  of  Ulasewicz  investigations,  which  were  naid 
for  by  the  President's  personal  attorney,  supervised  bv 
Mr.  Ehrlichrnan,  and  conducted  outside  law  enforcement 
channels,  because  legitimate  law  enforcement  was  not 
involved. 

152.  Testimony   of  John   Dean,  Vol.    3,   p.   915. 

153.  Testimony  of  Robert  M.   Benz,  Vol.   11,  p.  4404. 

154.  Testimony  of   H.    R.    Haldeman,   Vol.    8,   p.    315*5. 

155.  Testimony  of  Alfred    Baldwin.   Vol.    1,   pp.    396-397. 

156.  Testimony  of  John  Dean.  Vol.  3.  pp.  922-23:  see  also,  testimony  of 
Howard  Hunt.  Vol.  9.  pp.  377-78.  This  resulted  in  a  written  report  by 
Caulfield  of  Senator  Kennedy's  trip  to  Honolulu  in  August.  1971.  See  Vol 
3,  Ex.   34-4,  p.   1117. 

157.  Executive  Session  of  John  Caulfield,  March  16,  1974,  p.  85. 
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The  Watergate  break-in  itself,  according  to  Jeb  Magruder, 
was  an  attempt  to  find  embarrassing  information  about 
Lawrence  O'Brien,  because  "Mr.  O'Brien  had  been  a  very 
effective  spokesman  against  our  position  on  the  ITT  case."  ^^* 
Magruder  testified  that  because  of  O'Brien's  effectiveness  in 
speaking  out,  "we  had  hope  that  information  (from  the  illegal 
break-in  and  wiretap)  might  discredit  him."  ^^^  This  is  an 
interesting  use  of  the  power  and  influence  of  the  presidency, 
in  Ught  of  the  First  Amendment.  It  has  what  is  often  called, 
in  Supreme  Court,  First  Amendment  cases,  "a  chilling  effect." 
To  the  extent  government  actions  intimidate  free  speech,  they 
violate  the  Constitution. 

Those  who  chose  to  exercise  constitutionally  recognized 
"symbolic"  speech,  such  as  displaying  a  placard,  were  like- 
wise interfered  with.  Thera  was  testimony  that  "during  the 
late  winter  of  1971,  when  the  President  happened  to  look  out 
the  windows  of  the  residence  of  the  White  House  and  saw 
a  lone  man  with  a  large  10-foot  sign  stretched  out  in  front 
of  Lafayette  Park,"  ^^^  Mr.  Higby  told  Mr.  Dean  of  the 
President's  displeasure  with  the  sign.  Mr.  Haldeman  said  the 
sign  had  to  come  down,  and  when  Dean  came  out  of  Higby's 
office  he  "ran  mto  Mr.  Dwight  Chapin  who  said  that  he  was 
going  to  get  some  *thugs'  to  remove  that  man  from  Lafayette 
Park.  He  said  it  would  take  him  a  few  hours  to  get  them,  but 
they  could  do  the  job."  ^^^ 

This  was  the  White  House,  and  its  apparent  version  of 
First  Amendment  rights  of  free  speech.  It  also  is  indicative  of 
the  White  House  attitude  to  the  First  Amendment's  "right  of 
the  people  to  peaceably  assemble,  and  to  petition  the  Govern- 
ment for  a  redress  of  grievances,"  ^^^  an  attitude  that  like- 
wise runs  through  much  of  its  attack  on  the  press. 

The  press,  however,  came  in  for  especially  intensive  intimi-. 
dation.  A  memo  from  Mr.  Magruder  to  Mr.  Haldeman,  en- 
titled "The  Shot-gun  versus  the  Rifle,"  ^^^  set  out  a  plan  for 
influencing  news  coverage  of  the  White  House.  It  gives  some 
idea  of  the  executive  branch  concept  of  our  free  press. 

Among  its  specific  suggestions  was  a  recommendation  to 
"utilize  the  anti-trust  division  (of  the  Justice  Department)  to 
investigate  various  media  relating  to  anti-trust  violations. 
Even  the  possible  threat  of  anti-trust  action  I  think  would  be 
effective  in  changing  their  views."  ^^^  Such  a  recommendation 
is  clearly  wrong,  an  abuse  of  government,  and  an  abuse  of 

158.  Testimony  of   feb  Magruder,   Vol.   2,   p.   790. 

159.  Id. 

160.  Testimony  of  John  Dean,  Vol.  3,  p.  917. 

161.  Id, 

162.  U.  S.  Const.,  Amend.  I. 

163.  Menfo  from  Jeb  Magruder  to  H.  R.  Haldeman,  October  17,  1969. 

164.  Id.,  at  2. 
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the  First  Amendment.  In  at  least  one  case,  involving  an  in- 
depth  story  on  Charges  G.  Rebozo,  an  anti- trust  action  was 
recommended  against  the  Los  Angeles  Times,  which  owned 
the  paper  doing  the  story.^^ 

Another  recommendation  in  "The  Shot-gun  versus  the 
Rifle"  was  "utilizing  the  Internal  Revenue  Service  as  a  method 
to  look  into  the  various  organizations  that  we  are  most  con- 
cerned about.  Just  the  threat  of  an  IRS  investigation  will 
probably  turn  their  approach."  ^^^  It  would  again  be  illegal. 
And  again  in  the  Rebozo  story,  the  newsman  in  charge  of 
the  story  was  in  fact  audited,  at  the  specific  request  of  the 
White  House.167 

Newscaster  Chet  Huntley  wrote  a  piece  in  Life  magazine, 
containing  what  were  considered  unfavorable  remarks.  The 
suggestions  for  retaliation  against  Huntley,  in  a  White  House 
memo  by  Mr.  Higby,  contained  a  telling  statement  of  broad 
philosophy:  "What  we  are  trying  to  do  here  is  tear  down  the 
institution."  ^^^ 

The  broader  tactics  used  against  the  press  included  meetings 
between  Mr.  Charles  Colson  and  media  representatives.  In  a 
summary  of  his  meetings  with  the  three  network  chief  execu- 
tives, he  observed  that  they  were  terribly  nervous  about  the 
Federal  Communications  Commission.  He  stated  that,  "al- 
though they  tried  to  disguise  this,  it  was  obvious.  The  harder 
I  pressed  them  (CBS  and  NBC)  the  more  accommodating, 
cordial  and  almost  apologetic  they  became."  ^^^  He  concluded 
by  observing  that  "I  think  we  can  dampen  their  ardor  for  put- 
ting on  loyal  opposition'  type  programs."  ^'^  One  of  the  basic 
guarantees  of  a  free  press  is  that  government  power  not  be 
used  as  prior  restraint  on  the  content  of  news. 

Individual  newsmen  that  were  apparently  critical  of  the 
administration  were  likewise  intimidated.  One  such  news- 
man, Daniel  Schorr  of  CBS,  was  investigated  by  the  FBI. 
When  the  investigation  became  known,  the  false  story  that  he 
was  being  considered  for  a  high  administration  position  was 
put  out,  and  Mr.  Malek  took  the  blame  for  the  investigation 
even  though  it  had  been  ordered  by  Mr.  Haldeman.^^i 

Newspapers  and  reporters  that  uncovered  the  Watergate 

165.  Memo  from  David  Wilson  to  John  Dean,  December  1,   1971. 

166.  Memo  from  Teb  Magruder  to  H.  R.  Haldeman,  October  17,   1969. 

167.  Testimony  of  Senator  Lowell  Weicker,  hearings  on  Warrantless  Wire- 
tapping and  Electronic  Surveillance,   April   8,    1974,    (Ex.   7). 

168.  "The  point  behind  this  whole  thing  is  that  we  don't  care  about 
Huntley— he  is  going  to  leave  anyway.  What  we  are  trying  to  do  here  is 
tear  down  the  institution.  Huntley  will  go  out  in  a  blaze  of  glory  and  we 
should  attempt  to  pop  his  bubble."  Memo  from  L.  Higby  to  Jeb  Magruder. 
July  16,  1970.  ©  » 

169.  Memo  from  Charles  Colson  to  H.  R.  Haldeman,  Sept.  25,  1970. 

170.  Id. 

171.  Testimony  of  John  Dean,  Vol.  4,  p.   1490. 
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story  were  publicly  attacked  and  ridiculed.  In  one  case,  four 
months  after  the  break-in,  the  "official  White  House  position" 
was  that  stories  about  Donald  Segretti  were  "stories  based  on 
hearsay,  character  assassination,  innuendo  or  guilt  by  associ- 
ation." 1^2  That  statement  was  later  called  "inoperative,"  after 
the  White  House  had  been  unable  to  cover  up  the  truth  in 
the  story. 

Newspapers  were  exploited,  by  using  them  to  put  out 
stories  known  to  be  misleading,  improper,  and  in  some  cases 
totally  false.  For  example,  Mr.  Hunt  testified  that  he  used 
confidential  FBI  files  to  prepare  a  derogatory  article  on  Mr. 
Leonard  Boudin,  an  attorney  in  the  Ellsberg  case,  which 
information  Mr.  Colson  passed  on  to  the  working  press.^^^ 

A  memo  from  Mr.  Haldeman  stated  that  "we  need  to  get 
our  people  to  put  out  the  story  on  the  foreign  or  Conimunist 
money  that  was  used  in  support  of  demonstrations  against  the 
President  in  1972.  We  should  tie  all  1972  demonstrations  to 
McGovem  and  thus  to  the  Democrats  as  part  of  the  peace 
movement."  ^^^  Even  though  there  was  no  evidence  to  support 
such  stories,  the  memo  went  on  to  recommend,  "we  could 
let  (columnists)  Evans  and  Novak  put  it  out  and  then  be 
asked  about  it  to  make  the  point  that  we  knew  and  the 
President  said  it  was  not  to  be  used  under  any  circum- 
stance." 1^5 

Falsely  tying  Senator  McGovern  to  Communist  money  was 
not  the  only  false  connection  that  was  suggested.  Mr.  Patrick 
Buchanan  recommended  a  number  of  campaign  news  strate- 
gies including,  "The  Ellsberg  connection,  tying  McGovern  to 
him  (Ellsberg)  and  his  crime,"  because  "if  the  country  goes 
to  the  polls  in  November  scared  to  death  of  McGovern,  think- 
ing him  vaguely  anti- America  and  radical  and  pro  the  left- 
wingers  and  militants  then  they  will  vote  against  him — • 
which  means  for  us."  ^^^  This  is  a  clear  abuse  of  executive 
power  as  to  the  press. 

One  of  the  most  cold-blooded  memos  to  come  out  of  the 
White  House  during  this  period  was  written  by  Patrick  I. 
Buchanan.  It  analyzed  the  pros  and  cons  of  a  press  attack  on 
Dr.  Ellsberg. 

The  memo  begins,  "having  considered  the  matter  until  the 
early  hours,  my  view  is  that  there  are  some  dividends  to  be 
derived  from  Proiect  Ellsberg."  Giving  his  personal  view, 
Buchanan  stated,  "To  me  it  would  assuredly  be  psychologically 

172.  Testimony  of  Clark   MacGrecor.   Vol.    12,  p.   5019. 

173.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3673;  see  also,  Executive 
Session   of  Howard   Hunt.   dd.    121-122. 

174.  Memo  from  John  Dean  to  H.  R.  Haldeman,  Vol.  8,  p.  3171. 

175.  Id.,   at  3172. 

176.  Vol.   10,  Ex.  194,  p.  4259. 
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satisfying  to  cut  the  innards  from  EUsberg,"  an  attitude  which 
has  brought  his  fellow  White  House  staffer,  Mr.  Colson,  a 
jail  term. 

Nevertheless,  Buchanan  concluded  that  the  Ellsberg  issue 
would  not  "be  turned  around  in  the  pubUc  mind  by  a  few 
well-placed  leaks."  Lest  there  be  any  doubt  about  his  po- 
sition, he  then  stated,  "This  is  not  to  argue  that  the  effort  is 
not  worthwhile — but  that  simply  we  ought  not  now  to  start 
investing  major  personnel  resources  in  the  kind  of  covert 
operation  not  likely  to  yield  any  major  political  dividends  to 
the  President."  ^^^ 

No  legal  or  moral  problems  for  Buchanan;  just  an  objec- 
tion to  the  management  end  of  it. 

Mr.  Buchanan  also  testified,  as  to  documents  surreptitiously 
taken  from  the  Muskie  campaign  and  photographed  by  "Fat 
Jack."  Buchanan  testified  that  he  "did  get  the  material  on 
two  occasions,  and  (he)  did  recommend  that  it  be  sent  to 
columnists  Evans  and  Novak.  Evans  and  Novak  did  print, 
on  two  occasions,  I  believe,  material  from  Muskie's  cam- 
paign." 1^8  Here  again  was  a  high  official,  using  the  credibility 
of  the  White  House,  to  peddle  wrongfully  obtained  confiden- 
tial information. 

Material  obtained  secretly  from  the  Commerce  Department 
relative  to  Senator  Muskie's  apparently  legitimate  attempts  to 
help  the  Maine  sugar  beet  industry  as  their  Senator  was  leaked 
to  the  press,  for  political  purposes,  when  that  industry  began 
to  fail.179 

Information  from  the  Department  of  Defense  as  to  Sena- 
tor McGovem's  personal  and  confidential  war  records  was 
recommended  for  leak  to  press. ^^^ 

^  Testimony  was  received  that  Mr.  Colson  ordered  the  fab- 
rication of  State  Department  cables  relative  to  the  Kennedy 
Administration's  handling  of  President  Diem's  assassination, 
and  recommended  that  this  false  information  be  leaked  to 
Mr.  William  Lambert  of  Life  magazine.isi  All  this  was  a 
blatant  attempt  to  improperly  use  government  power  and  re- 
sponsibilities to  distort  the  constitutional  role  of  the  press. 

Finally,  the  official  press  spokesman  for  the  White  House 
consistently  told  the  press  and  the  American  people  versions 
of  Watergate  that  were  not  true,  when  he  and  those  who  pre- 

177.  White  House  memo  from  Patrick  Buchanan  to  John  Ehrlichman,  July  8, 

178.  Testimony  of  Patrick  Buchanan,  Vol.  10,  p.  3921. 

179.  Memo  to  Charles  Colson  from  Thomas  Thawley,  Deputy  Assistant 
Secretary  of  Commerce,   April   16,    1971. 

180.  Memo  from  Richard  Howard  to  Fred  Fielding,  May  12,  1972  (this 
memo  had  an  unusual  instruction  at  the  top:  '* PLEASE  BURN  BEFORE 
READING")- 

181.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3672. 

667 


pared  him  were  in  a  position  to  know,  or  in  fact  knew,  that 
his  statements  were  untrue.  The  President  himself  misled  the 
press  in  news  conferences  and  official  statements,  as  to  the 
investigation,  its  results,  and  the  substance  of  evidence  in- 
volving himself  and  the  Watergate  matter. 

The  Fourth  Amendment  fared  no  better. 

It  guarantees  the  ''right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  unreasonable 
searches  and  seizures.  .  .  ."  ^^^  It  was  expressly  violated  by 
burglaries  and  warrantless  wiretaps. 

As  an  example,  this  constitutional  safeguard  was  at  the 
center  of  illegaUties  contained  in  the  so-called  1970  Intelli- 
gence Plan.  In  a  colloquy  during  the  course  of  this  Com- 
mittee's hearings,  the  Chairman  and  Mr.  Dean  discussed  the 
elements  of  that  Intelligence  Plan.  It  was  described  as  recom- 
mending 1 )  techniques  for  removing  limitations  on  electronic 
surveillance  and  penetration,  2)  the  use  of  mail  coverage,  3) 
a  technique  designated  as  surreptitious  entry,  4)  develop- 
ment of  campus  sources  of  information,  and  5)  the  use  of 
military  undercover  agents.  The  Chairman  rightly  noted,  and 
the  witness  concurred,  that  resort  to  burglary,  electronic  sur- 
veillance and  penetration  without  a  court  order  is  a  clear  vio- 
lation of  the  Fourth  Amendment.^^^ 

Nevertheless,  on  July  5,  1970,  a  memo  written  by  Mr. 
Haldeman  indicated  that  the  President  of  the  United  States 
gave  his  approval  to  the  plan.^^^  There  is  additional  evidence 
that  events  took  place  which  closely  parallel  the  recommenda- 
tions in  the  1970  plan.  In  contrast  with  the  evidence  that  the 
plan  was  approved,  there  is  no  documentary  evidence  that  the 
plan  was  at  any  time  officially  withdrawn,  although  one  wit- 
ness claimed  it  was.^^^ 

The  instances  of  burglaries  and  wiretapping  have  been  well- 
documented.  They  include  the  break-in  at  Ellsberg's  psy- 
chiatrist's office,  the  possible  break-in  at  publisher  Hank 
Greenspun's  office,  the  four  attempts  and  two  successful 
break-ins  at  the  Democratic  National  Committee  headquarters, 
the  plans  to  break-in  at  McGovem's  campaign  headquarters, 
proposed  penetrations  of  the  Potomac  Associates  and  The 
Brookings  Institute,  questionable  wiretaps  of  newsmen  and 
government  officials,  wiretaps  of  Spencer  Oliver,  Lawrence 
O'Brien,  and  columnist  Joseph  Kraft.  This  disregard  for  the 
Fourth  Amendment  proceeded  in  spite  of  apparently  severe 

182.  U.  S.  Const.,  Amend  IV. 

183.  Vol.  4.  p.  1455. 

184.  Memo  to  Mr.  Huston  from  H.  R.  Haldeman,  July  14,  1970,  Vol.3, 
Ex.  36,  p.   1324;   Presidential  Statement.  May  22,   1973. 

185.  Mr.  Haldeman  testified  that  the  President  approved  the  Huston  plan, 
and  that  it  was  rescinded  five  days  later  with  notification  of  the  agency 
heads.  Testimony  of  H.  R.  Haldeman,  Vol.  8,  p.  3030. 
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warnings  and  objections  by  one  of  the  most  experienced 
figures  in  law  enforcement  in  this  nation's  history,  J.  Edgar 
Hoover.^^^ 

The  Fifth  Amendment  was  likewise  violated.  However,  it 
is .  more  appropriately  discussed  along  with  the  Fourteenth 
Amendment  in  the  next  section  examining  Due  Process  of 
Law. 

The  Sixth  Amendment  guarantees  the  right  to  a  speedy 
trial,  the  right  to  the  evidence  of  witnesses,  and  the  right 
to  subpoena  evidence  from  witnesses,  ^^^  an  important  princi- 
ple in  our  system  of  justice. 

While  it  may  be  temporarily  obscured  by  the  plight  of  high 
officials  in  Watergate,  history  will  record  that  seven  men  were 
brought  to  trial  in  1973  for  the  Watergate  break-in.  Six  of 
those  men  spent  considerable  time  in  jail.  To  date  no  persons 
have  paid  a  higher  price  for  Watergate,  through  the  justice 
system.  When  history  judges  our  system  of  laws,  the  fairness 
of  the  trial  those  men  went  through  will  be  at  the  fore. 

Viewed  in  that  light,  the  so-called  coverup  takes  on  a  some- 
what different  significance.  It  was  nothing  less  than  a  massive 
interference  with  the  constitutional  right  of  seven  American 
citizens  to  a  fair  trial.  They  were  categorically  denied  the 
testimony  of  witnesses  who  possessed  evidence  that  was  criti- 
cal to  their  defense.  Perjury  was  planned  and  orchestrated 
from  within  the  White  House  itself.  Evidence  was  destroyed. 
Key  witnesses  were  excused  from  giving  testimony  before  the 
grand  jury,  avoiding  their  constitutional  duty.  A  speedy  trial 
was  opposed,  not  because  it  would  result  in  greater  justice, 
but  because  it  served  the  political  ends  of  the  White  House. 
Even  the  defendants  themselves  were  paid  to  not  give  testi- 
mony, thereby  denying  any  hope  to  at  least  one  of  them  who 
might  have  preferred  a  fair  trial.  Offers  of  clemency,  family 
support,  and  rehabilitation  were  used  for  the  same  purpose.^^^ 

In  an  opposite  sense,  the  Sixth  Amendment's  guarantees 
of  a  witness's  testimony  were  again  subverted  when  counter- 
lawsuits  were  undertaken  against  Democratic  officials  partly 
to  use  the  power  of  taking  witnesses'  depositions,  to  get  at 
embarassing  information. ^^^  j^^j-e  the  tactic  was  to  put  po- 
litical opponents  under  oath  and  use  that  circumstance  and 

186.  Testimony  of  H.  R.  Haldeman,  Vol.  7,  p.  2874.  Mitchell  also  expressed 
his  disapproval  of  the  1970  Domestic  Intelligence  Plan  to  Mr.  Hoover  and 
Mr.  DeLoach  of  the  FBI  and  he  "talked  to  both  Mr.  Haldeman  and  the 
President  about  the  subject  matter.**  Testimony  of  John  Mitchell,  Vol.  4.  p. 
1604. 

187.  U.   S.   Const.,  Amend.   VI. 

188.  Testimony  of  James  McCord,  Vol.  1,  p.   131. 

189.  Dean  testified  that  the  counter  suits  against  the  Democrats  in  the  fall 
of  1972  demonstrate  "the  willingness  to  commence  counteractions  to  avoid 
further  prying  into  the  situation  at  the  White  House.*'  Testimony  of  John 
Dean,  Vol.  4,  p.   1473. 
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power  to  elicit  confidential  information.  Those  who  denied 
witnesses  to  their  own,  could .  not  apparently  resist  enforc- 
ing and  invoking  the  Sixth  Amendment's  guarantees  when  it 
came  to  their  opponents. 

D.  DUE  PROCESS  OF  LAW 

The  concept  of  due  process  put  simply  means  the  right  to  fair 
and  just  treatment  under  the  law. 

It  is  rooted  in  Chapter  39  of  the  Magna  Carta,  in  which 
King  John  declared  that  "no  free  man  shall  be  taken  or  im- 
prisoned .  .  .  except  by  the  lawful  judgment  of  his  peers  or 
by  the  law  of  the  land."  ^^o 

Recent  Supreme  Court  cases  have  described  due  process, 
which  is  guaranteed  by  the  Fifth  and  Fourteenth  Amend- 
ments, as  embodying  "a  system  of  rights  based  on  moral 
principles  so  deeply  imbedded  in  the  traditions  and  feeUngs  of 
our  people  as  to  be  deemed  fundamental  to  a  civilized  society 
as  conceived  by  our  whole  history."  ^^^ 

Due  process  has  been  even  more  succinctly  described  by  the 
Supreme  Court  as  that  which  comports  with  the  deepest 
notions  of  what  is  fair  and  right  and  just."  ^^^  n  [^  the  back- 
bone of  justice  in  America,  and  it  was  dramatically  missing  in 
the  evidence  of  not  only  the  Watergate  criminal  proceedings, 
but  in  the  EUsberg  case  and  countless  other  cases  with  po- 
Htical  overtones  in  the  period  directly  leading  to  Watergate. 

The  particular  phraseology  associated  with  due  process  has 
been  generally  used  in  close  association  with  precise  safe- 
guards of  accused  persons.  Nevertheless,  it  is  equally  a  re- 
straint on  action  by  the  government  that  unfairly  discrimi- 
nates against  our  citizens  or  the  exercise  of  their  rights.  Those 
two  guarantees  have  often  been  called  procedural  and  sub- 
stantive due  process.  Both  were  violated  by  the  events  leading 
to  and  including  Watergate. 

The  obvious  example  of  procedural  abuses  were  the  trials. 
In  the  EUsberg  case,  information  for  use  against  the  defendant 
was  sought  by  means  of  a  warrantless  break-in,  an  act  that 
eventually  contributed  to  that  case  being  dismissed.  In  addi- 
tion, the  presiding  judge  in  that  case  was  offered  an  attractive 
job,  as  FBI  Director,  in  the  midst  of  the  trial. ^^^  The  offer- 
came  from  Mr.  Ehrlichman,  who  was  responsible  for  super- 
vision of  the  so-called  Plumbers,  at  a  time  when  Ehrlichman 
knew  about  the  break-in  by  the  Plumbers,  and  presumably 
knew  of  its  potential  consequences.  Dr.  EUsberg's  right  to  a 

190.  Text  and  commentary  on  this  chapter  may  be  found  in  W.  McKechinie, 
Magna  Carta — A  Commentary  on  the  Greater  Charter  of  King  John  (Glas- 
gow:   1914). 

191.  Solesbee  v.  Balkcom,  339  U.S.  9,   16    (1950). 

192.  Id. 

193.  Testimony  of  John  Ehrlichman,  Vol.  6,  pp.  2617-2619. 
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fair  trial  was  also  jeopardized  by  tactics  that  attempted  to 
destroy  his  public  image,  discredit  his  associates,  and  attack 
publishers  who  printed  the  Pentagon  Papers.  One  of  the 
President's  closest  advisors  has  been  sentenced  to  one  to 
three  years  in  jail  for  that  tactic. 

The  direct  interference  with  a  fair  trial  for  the  Watergate 
defendants  has  already  been  documented.  In  addition,  those 
defendants  were  subjected  to  prejudicial  public  statements  that 
they  were  "third  rate  burglars,"  "blackmailers,"  and  even 
"double  agents."  The  important  point  is  that  the  accusations 
came  from  the  White  House,  and  that  the  White  House  was 
in  a  position  to  remove  those  labels  by  following  its  legal 
duty  of  providing  all  relevant  evidence. 

Perhaps  of  even  greater  significance  is  the  vast  number  of 
cases  involving  those  accused  of  conspiracies  against  the 
United  States.  The  improper  use  of  wiretaps,  agent  provoca- 
teurs, and  informers  resulted  in  the  dismissal  of  most  of 
those  cases. ^^^  While  this  was  not  directly  a  focus  of  the  Wa- 
tergate investigation,  it  became  relevant  in  examining  the 
climate  and  attitudes  that  led  to  the  Watergate  plan. 

Criminal  cases  were  not  the  only  instances  of  due  process 
violations.  The  "fair  and  right  and  just"  application  of  our 
laws  suffered  when  anti-trust  actions  were  generated  on  the 
basis  of  political  considerations,  when  income  tax  audits  were 
ordered  because  a  newsman  wrote  an  article  the  White  House 
did  not  like,  when  an  enemies  list  was  compiled  so  that  the 
laws  could  be  applied  more  strictly  or  to  the  disadvantage  of 
opponents,  when  White  House  staff  members  had  access  to 
FBI  files  pertaining  to  their  own  investigation,  when  they 
were  given  special  treatment  before  a  grand  jury,  when  the 
intelligence  gathered  by  the  various  agencies  of  our  govern- 
ment was  collected,  evaluated,  and  distributed  in  apparent 
violation  of  the  agency  statutes,  when  the  military  was  used 
to  spy  on  American  citizens  working  for  the  Democratic 
Party.195  All  of  this  violated  the  Fifth  Amendment  and,  in 
some  cases,  the  Fourteenth  Amendment.  In  the  process,  Wa- 
tergate and  its  predecessor  activities  violated  one  of  the 
broadest  principles  of  our  system  of  laws,  a  concept  so  fun- 
damental that  it  is  the  basis  of  fully  one  quarter  of  all  liti- 
gation that  comes  before  the  Supreme  Court  of  the  land. 

This  is  apparently  what  happens  when  the  witness  who 
was  the  Attorney  General  during  most  of  that  period  can  be 

194.  In  the  White  Panthers  case,  it  was  illegal  wiretaps.  In  the  Camden  28 
case,  it  was  the  use  Of  an  agent  provocateur;  and  in  the  11  gambling, 
narcotics,  and  bribery  cases  in  Miami  it  was  illegal  wiretaps. 

195.  See,  GENERAL  POWERS  AND  DUTIES,  notes  10-94  supra,  and  ac- 
companying text;  see  also,  testimony  of  Senator  Lowell  Weicker,  Ir.,  hear- 
ings on  Warrantless  Wiretapping  and  Electronic  Surveillance,  AprU  8,  1974. 
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asked  whether  he  "exalted  the  political  fortunes  of  the 
President  before  the  President's  responsibility  to  perform  his 
constitutional  duties  to  see  that  the  laws  are  faithfully  exe- 
cuted," and  he  responds,  "I  think  that  is  a  reasonable  in- 
terpretation. "^^^ 

77.  The  Government 

One  of  the  significant  patterns  of  evidence  that  emerged 
from  this  Committee's  investigation  relates  to  the  operation 
of  government. 

In  the  climate  of  Watergate  there  is  a  tendency  to  dismiss 
anything  short  of  crimes.  But  there  is  great  value  to  the  facts 
that  follow,  not  because  they  contain  sensational  crimes,  but 
because  they  confirm  a  misuse  of  the  intended  functions  of 
important  institutions.  It  reflects  a  departure  from  legitimate 
government  that  if  allowed  to  persist  would  be  of  far  greater 
significance,  over  time,  than  any  short-term  criminal  event. 

A.    THE   INTELLIGENCE    COMMUNITY 

The  attitudes  and  policies  that  led  to  Watergate  had  a  pro- 
found impact  on  the  intelligence  community,  from  the  FBI 
and  the  CIA  to  the  lesser  intelligence  sections  of  other  agen- 
cies. 

Soon  after  the  new  administration  took  office  in  1968,  there 
seems  to  have  been  a  basic  dissatisfaction  within  the  White 
House  as  to  our  existing  intelligence  capabilities.  They  were 
variously  considered  too  timid,  too  bound  by  tradition,  and 
generally  incapable  of  acting  effectively  with  respect  to  what 
the  White  House  perceived  as  necessary  intelligence. 

One  of  the  responses  by  the  White  House  was  to  set  up  a 
plan,  an  intelligence  plan,  so  that  the  objectives,  methods, 
and  results  of  the  intelligence  community  would  coincide  with 
the  White  House.  This  plan  was  drafted  by  Tom  Charles 
Huston  in  early  1970,^^^  and  came  to  be  known  as  the  1970 
Domestic  Intelligence  Plan,  or  the  Huston  Plan. 

Much  of  the  plan,  which  has  been  described  previously,^^^ 
was  illegal,  either  in  its  objectives  or  in  the  methods  it  pro- 
posed. Nevertheless,  there  are  numerous  indications,  in  evi- 
dence received  by  this  Committee,  that  the  types  of  activities 

196.  Testimony  of  John  Mitchell,  Vol.   5,  p.   1895. 

197.  According  to  Mr.  Haldeman,  "the  President  set  up  an  interagency  com- 
mittee consisting  of  the  Directors  of  the  FBI,  the  CIA,  the  Defense  Intelli- 
gence Agency  and  the  National  Security  Agency,"  and  "Mr.  Huston,  the 
White  House  staff  man  for  this  project,  was  notified  by  a  memorandum 
from  me  of  the  approval  of  the  President.'*  Testimony  of  H.  R.  Haldeman, 
Vol.   7,  2875. 

198.  See,   notes    183-186. 
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recommended  in  the  plan  were  carried  out  in  the  following 
years.  The  net  effect  was  to  subvert  or  distort  the  legitimate 
intelligence  functions  of  the  government. 

The  plan  recommended  an  expanded  use  of  electronic  sur- 
veillance. However,  the  expanded  wiretapping  that  took  place 
in  succeeding  years  was  done  outside  legitimate  channels, 
such  as  the  17  so-called  Kissinger  taps,^^^  ^j^^  ^ap  on  Joseph 
Kraft,2oo  the  Watergate  wiretaps,  and  even  the  wiretap  on  the 
President's  brother. ^oi 

The  second  element  of  the  plan  called  for  surreptitious  en- 
tries. Burglaries  in  fact  took  place  at  the  office  of  Dr.  Ells- 
berg's  psychiatrist,  202  at  the  Democratic  National  Committee, 
at  the  office  of  publisher  Hank  Greenspun,  according  to  mul- 
tiple evidence;  203  and  were  suggested  or  planned  for  the  of- 
fices of  the  Potomac  Associates,^^^  The  Brookings  Institute,^^^ 
and  Senator  McGovern's  campaign  headquarters. ^^^ 

Mail  sent  to  an  affiliate  of  the  Democratic  party  was 
opened  and  photographed  by  the  United  States  Army,  in  a 
well-documented  and  apparently  massive  operation,^^^  and 
military  agents  spied  on  the  Concerned  Americans  in  Beriin, 
a  group  of  McGovern  supporters  who  were  officially  recog- 
nized by  the  Democratic  party.^os 

The  specific  actions  proposed  by  Huston  are  only  one  as- 
pect of  the  plan.  Equally  important  are  the  policy  recommen- 
dations. The  heart  of  this  new  policy  was  better  coordination 
and  use  of  existing  intelligence  from  all  areas  of  the  govem- 
ment.209  The  means  of  carrving  it  out  was  to  be  a  new  intelli- 
gence "Committee"  sitting  above  all  the  agencies.  Again,  the 
plan  was  carried  out. 

199.  Testimony  of  Robert  Mardian,  Vol.  4.  pp.  2392-2393;  John  Ehrlichman, 
Vol.  4,  p.  2529;   and  John  Dean.  Vol.  3,  p.  920. 

200.  Testimony  of  John  Dean,  Vol.  3,  p.  919.  In  June,  1969,  Ehrlichman 
directed  Caulfielcj  in  lieu  of  the  FBI  to  place  a  national  security  tap  on 
Kraft  s  home  phone.  Caulfield  contacted  lack  Regan,  former  FBI  a^ent 
w^ho  ultimately  installed  the  tap.  Executive  Session  of  lohn  Caulfield,  ivfarch 
23,    1974. 

201.  Presidential  Press  Conference,  November  17,   1973. 

202.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3663. 

203.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3687.  See  Transcripts  of 
Presidential  Conversations,  Sept.    15,   1972. 

>04  White  House  memo,  July  6,  1971,  from  John  Caulfield  to  John  Dean 
itating  in  part,  "a  penetration  is  deemed  possible  if  required  " 

^°^',7?5*'";?''^  °^  ^°^''  ^^^"'  ^°^-  ^'  P-  920;  Executive  Session  of  John 
:aulfield,   March  23,   1974.  ^ 

06.  Testimony  of  Howard  Hunt,  Vol.  9,  p.  3686. 

!07.  See,  testimony  of  Senator  Lowell  P.  Weicker,  hearings  on  Warrantless 
Yiret^pmg    and    Electronic    Surveillance,    relating    to    intelligence    activities 
o    1-     ,/*^^   ^^^^^^   military   directed    against   "The    Concerned   Americans 
n  Beriin,      an  affiliate  of  the  American  Democratic   party.    (Exhibit  8) 
.08.  Id. 

109.  This  was  the  final  section  of  the  1970  Domestic  Intelligence  Plan 
entitled  "Measures  to  Improve  Domestic  Intelligence  Operations.'*  Vol.  3* 
ix.  35,  p.  1323.  See  testimony  of  John  Dean,  Vol.  4,  p.  1457. 
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On  September  17,  1970,  an  Intelligence  Evaluation  Com- 
mittee was  set  up  in  the  White  House.^^^^  It  was  to  receive  in- 
formation from  the  CIA,  the  FBI,  the  National  Security 
Agency,  and  other  intelligence  sections.  Notwithstanding  the 
fact  that  the  statutes  prohibit  the  CIA  from  participating  m 
any  domestic  mtelligence  function,  it  was  called  upon  to 
evaluate  domestic  intelligence-gathering  by  the  other  agencies 
when  the  Intelligence  Evaluation  Committee  was  set  up.  This 
intelligence  was  to  be  digested  by  the  CIA  experts  and  then 
disseminated  for  use  wherever  useful,  regardless  of  the  sta- 
tutory limits  placed  on  the  agency  that  collected  the  infor- 
mation.2^^ 

What  was  important  about  setting  up  that  Committee  was 
not  the  work  it  actually  did,  but  rather  the  legitimization  of  a 
concept.  That  concept  was  that  intelligence  functions  of  the 
various  agencies  were  there  for  whatever  purpose  the  Execu- 
tive decided  it  wanted,  not  for  the  purposes  Congress  de- 
cided by  statute. 

As  an  illustration,  Mr.  McCord  testified  that  he  eventually 
received  mformation  for  use  by  CRP  frim  the  Internal  Se- 
curity Division  of  the  Justice  Department,  on  a  daily  basis.^^^ 
It  included  information  from  the  FBI,  pertained  to  individuals, 
and  was  of  a  political  as  well  as  non-political  nature.^^^  This 
arrangement  was  made  pursuant  to  a  request  sent  to  Mr. 
Mitchell  from  Mr.  McCord,  which  led  to  a  call  from  Assis- 
tant Attorney  General  Mardian  in  which  he  relayed  the  At- 
torney General's  approval  and  told  McCord  to  work  through 
the  Internal  Security  Division.^^* 

The  Internal  Security  Division  of  the  Justice  Department 
also  provided  political  legal  assistance  to  the  White  House. 
For  example,  it  provided  information  regarding  demonstra- 
tors, and  information  that  would  embarrass  individuals  in 
connection  with  their  relationship  with  demonstrators  and 
demonstration  leaders.^^s 

Another  illustration  of  misuse  of  intelligence  was  the  re- 
quest made  to  the  IRS,  on  July  1,  1969,  by  Mr.  Huston,  to 
set  up  a  means  of  "reviewing  the  operations  of  Ideological 

210.  The  memo  to  the  Attorney  General  describing  the  setting  up  of  the  lEC 
was  quoted  in  full  in  the  text  of  the  hearings.  Vol.  3,  p.   1063. 

211.  Testimony  of  John  Dean,  Vol.  3,  pp.  916-919,  1057-1074,  and  Vol.  4, 
p.   1457. 

212.  McCord  received  information,  including  FBI  data,  from  the  Internal 
Security  Division  of  the  Justice  Department,  upon  his  request  to  Attorney 
General  Mitchell.  Mitchell  told  Mardian  to  direct  McCord  to  I.S.D.,  where 
McCord's  contact  was  John  Martin,  Chief  of  the  ^Evaluation  Section.  Testi- 
mony of  James  McCord,  Vol.  1,  p.  178. 

213.  Id.,  at  181. 

214.  Id.,  at  178 

215.  Testimony  of  John  Dean,  Vol.  3,  pp.  916-919. 
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Organizations."  ^le  Soon  the  IRS  had  set  up  an  "Activists  Or- 
ganizations Committee,  "21^  collecting  intelligence  to  "find 
out  generally  about  the  funds  of  these  organizations."  An 
internal  memo  pointed  out  that  "its  activities  should  be  dis- 
closed generally  only  to  those  persons  who  need  to  know,  be- 
cause of  its  semi-secretive  nature."  "We  do  not  want  the 
Dews  media  to  be  alerted  to  what  we  are  attempting  to  do  or 
how  we  are  operating  because  the  disclosure  of  such  infor- 
mation might  embarrass  the  Administration."  "The  type  of 
organization  in  which  we  are  interested  may  be  ideologi- 
cal ..  .  or  other."  "In  effect,  what  we  will  attempt  to  do  is 
to  gather  intelligence  data  on  the  organizations  in  which  we 
are  interested  and  to  use  a  Strike  Force  concept."  ^is  jhis  was 
aot  tax  collection;  it  was  the  IRS  being  converted  into  an  in- 
telligence agency;  and  it  was  stopped  in  the  midst  of  this 
Committee's  hearings  in  mid- 1973. 

The  next  step  was  when  the  IRS  began  gathering  intelli- 
gence from  other  parts  of  the  government,  with  no  attempt 
nade  to  restrict  this  to  tax-related  information.  Arrangements 
vere  made  with  the  mihtary,  the  Internal  Security  Division 
)f  the  Justice  Department,  and  the  Secret  Service  to  turn  over 
nformation  on  individuals  or  groups. ^^^  So  long  as  the  IRS 
las  the  power  to  be  a  potential  harassment  for  the  average 
:itizen  if  audits  are  not  conducted  on  an  objective  basis,  this 
procedure  of  developing  files  on  dissenting  citizens  must  be 
questioned.  The  more  important  point  is  that  IRS  duties  and 
•esponsibilities  are  spelled  out  by  the  Congress,  and  such  an 
ntelligence  operation  is  not  one  of  them. 

The  IRS  and  the  Justice  Department  were  not  the  only 
igencies  pressured  into  assisting  W^iite  House  intelligence 
iemands.  A  Secret  Service  agent  spied  on  Senator  Mc- 
jovern,22o  when  supposedly  protecting  him  during  the  cam- 
)aign.  When  the  White  House  was  informed  of  this,  no  ob- 
Bction  was  made. 

uf  u^^l4°  1970^  ^°"^  Huston  to  Roger  Barth,  Asst.  Commissioner  of  IRS, 
'17.  See  testimony  of  Senator  Lowell  P.  Weicker.  hearings  on  Warrantless 
Wiretapping  and  Electronic  Surveillance,  April  8,  1974  (Exhibit  1,  memo 
►y  D.  O  Virdin  of  the  IRS;  report  of  meeting  to  set  up  an  "Activists 
)rganizations  Committee'*). 
!18.  Id. 

119  For  example  on  December  4,  1969.  D.  W.  Bacon.  Asst.  Commissioner, 
RS,  contacted  Colonel  Heston  C.  Cole,  Counterintelligence  Division,  Di- 
ectorate  Office  of  Special  Investigations;  and  on  lanuary  26,  1970  the  IRS 
on  acted  Director  Rowley  of  the  Secret  Service,  in  both  cases  to  coordinate 
ntelligence-gathering  operations  through  the  Activists  Organizations  Com- 
^'  w-  f^'  *.^'*^"^°"y  of  Senator  Lowell  P.  Weicker.  hearings  on  Warrant- 
;ss  Wiretapping  and  Electronic  Surveillance,  April  8  1974 
1%  ^^'^^  ."^"^^  "?^"io  from  Steve  Karalekas  to  Charles  Colson,  August  16, 
>ean/vol'"3fpp/9^^^  ""^  ^^^""^  ^''^^'''''  ^^^  ^^''''  ^^^^i^^^^y  of  John 
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An  FBI  agent  was  used  by  a  White  House  staj9[  member  to 
spy  on  a  Long  Island  newspaper  doing  an  article  on  one  of 
the  President's  friends.^^^  The  Commerce  Department  was 
called  on  to  provide  commercial  information  in  a  project  that 
it  was  hoped  would  embarrass  Senator  Muskie.222  The  De- 
partment of  Defense  was  used  to  find  out  information  as  to 
Senator  McGovern's  war  records,  at  a  time  when  there  were 
public  charges  that  he  may  have  acted  with  cowardice. 

There  was  testimony  to  the  effect  that  there  was  nothing 
short  of  a  basic  poUcy  to  use  any  governmental  agencies  to 
seek  politically  embarrassing  information  on  individuals  who 
were  thought  to  be  enemies  of  the  White  House.  The  so- 
called  "enemies  list"  was  maintained  in  the  White  House  for 
this  purpose,  and  a  memo  was  prepared  to  implement  a  means 
of  attacking  these  enemies. ^^^ 

Apparently  it  was  not  enough  to  maneuver  the  intetUigence 
community  and  related  agency  functions.  Plans  were  made  to 
take  what  is  clearly  a  function  of  government  outside  the 
government,  to  set  up  an  independent  intelligence  operation. 

The  first  plan  was  put  forth  by  Mr.  Caulfield,  in  propo- 
sals to  Messrs.  Dean,  Mitchell  and  Ehrlichman.  He  suggested 
a  private  security  entity  that  would  be  available  for  White 
House  special  projects,  thereby  insulating  the  White  House 
from  its  deeds.  It  was  called  Operation  Sandwedge.^^^ 

Mr.  Caulfield  rejected  the  Sandwedge  plan,  and  it  was 
apparently  replaced  with  an  operation  that  came  to  be  known 
as  the  "Plumbers."  In  the  meantime,  Caulfield  began  con- 
ducting intelligence  functions  from  a  position  on  the  White 
House  counsel's  staff,  functions  that  properly  belonged  in 
the  agencies,  if  anywhere. 

Caulfield  was  instructed,  for  example,  to  develop  political 
intelligence  on  Senator  Kennedy,  including  instructions  from 
the  Assistant  Attornev  General  to  obtain  certain  information 

221.  John  Caulfield  testified  that  he  requested   a  New  York  City  FBI   agent 
to  go   out  to  the   Newsday   offices.    This   was   done,    and   included   a   report  i 
of  the  newspaper*s   confidential   publication   schedule.    Executive   Session  of  I 
John   Caulfield,   March   23,    1974.  | 

222.  Memo  to  Charles  Colson  from  Thomas  Thawley,  Deputy  Asst.  Secretary 
of  Commerce,  April  16,  1971. 

223.  White  House  memo  from  John  Dean,  August  16,  1971,  entitled 
''Dealing  with  our  Political  Enemies."  Vol.  4,  Ex.  48,  p.   1689. 

224.  Drafted  in  late  summer  1971,  Operation  Sandwedge  called  for  an 
offensive  intelligence-gathering  operation  for  infiltration  of  campaign  organi- 
zations and  headquarters  with  undercover  personnel,  surveillance  of  Demo- 
cratic conventions  and  meetings,  derogatory  information-seeking  investigations, 
and  "black  bag"  activities.  Though  dropped  from  active  consideration  by 
late  1971,  Operation  Sandwedge  can  be  seen  as  a  precursor  of  the  Gemstone 
Plan  which  achieved  the  capabilities  championed  by  Caulfield.  See,  Caulfield 
Executive  Session,  March  23,  1974;  See  also.  Campaign  Practices  Section  of 
Select  Committee  Report,  exhibit  of  memorandum  of  Caulfield  to  Dean 
entitled  "Operation  Sandwedge."  See  also,  Vol.  .2,  p.  786;  Vol.  3,  pp.  924- 
6;  Vol.  6,  p.  2537. 
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ibout  the  travels  of  Mary  Jo  Kopechne.225  When  he  took  the 
ob,  he  told  Mr.  Ehrlichman  that  he  would  hire  an  ex-New 
fork  City  policeman  to  do  investigative  work.^^^ 

Mr.  Ulasewicz  was  then  used  to  collect  information  on 
'arious  enemies,  political,  ideological,  and  personal.  A  sam- 
)le  of  his  activities  reveals  not  only  why  intelligence  should 
lot  be  outside  the  checks  of  a  professional  organization,  but 
ilso  the  rather  broad  scope  of  what  the  White  House  was  in 
act  doing.  His  investigations  included  such  things  as  Richard 
•>Jixon's  old  apartment  in  New  York,  a  Kennedy  official  trip 

0  Hawaii,  name  checks  on  White  House  visitors,  the  Presi- 
lent's  brother,  political  contributors  to  a  dozen  Senators  who 
apposed  the  administration,  Jefferson  Hospital  in  Philadelphia, 
.ouis  Harris  Polls,  the  Businessmen's  Education  Fund,  the 
ioouse  of  Mercy  home  for  unwed  mothers,  the  U.S.  Confer- 
nce  of  Mayors,  a  comedian  named  Dixon,  Mrs.  Rose  Ken- 
nedy's secretary,  and  Birmingham,  Alabama  City  Council, 
4ayor,  and  Executive  Staff.^^^  And  that  is  just  a  sample  of 
he  much  larger  number  of  his  investigations.  Many  of  them 
re  clearly  the  responsibility  of  established  agencies,  if  they 
re  anybody's  responsibility  at  all. 

Eventually,  a  semi-official  unit,  the  Plumbers,  was  estab- 
ished  within  the  White  House,  with  a  combination  of  police 
nd  intelligence  duties.  It  conducted  what  Mr.  Mitchell  re- 
erred  to  in  his  testimony  as  the  "White  House  horrors."  228 
According  to  Mitchell,  these  operations  were  so  wrong  that 
F  the  President  had  he^rd  about  them  he  would  have  "lowered 
tie  Boom",  even  though  there  is  other  evidence  that  the 
^resident  did  know  about  them  and  didn't  lower  any  boom."9 

The  legitimate  intelligence  agencies  were  used  to  support 

25.  In  the  summer  of  1969,  when  Dean  was  working  at  the  Justice  De- 
artment,  "then  Deputy  Attorney  General  Kleindienst  called  (Dean)  into 
is  office  and  told  (him)  that  the  White  House  wanted  some  very  impor- 
mt  information  .  .  .  regarding  the  foreign  travels  of  Mary  Jo  Kopechne." 
>ean  was  directed  to  obtain  the  information  from  Mr.  De  Loach,  Deputy 
lirector  of  the  FBI,  and  give  it  to  John  Caulfield  from  the  White  House, 
bl.  3,  p.  922. 

26.  Ehrlichman  appointed  Caulfield  to  the  White  House  staff  on  April  8, 
369,  as  a  liaison  with  various  law  enforcement  agencies,  with  the  under- 
anding  that  the  services  of  Mr.  Ulasewicz,  a  retiring  New  York  detective, 
ould  be  obtained.  Commencing  July,  1969,  Ulasewicz  reported  on  his  in- 
5stigatory  activities   to  the   White   House   through    Caulfield,   on   the   orders 

1  Mr.   Ehrlichman  and  Mr.   Dean.  Vol.   1,  p.  251. 

?7.  See,  Committee  interviews  with  Mr.  Ulasewicz,  Mr.  Dean,  Mr.  Caul- 
ild,  Anne  Dawson,  Tony  LaRocco. 

>8.  Mr.  Mitchell  described  the  Plumbers'  activities  which  he  learned  of 
om  Mardian  and  Mr.   LaRue,  as  the  "White  House  horror  stories.*'  Vol 

pp.    1624-25. 
9.  On  March  22,   1973,  the  day  after  Mr.  Dean  told  the  President  of  the 
'atergate-related  White  House  horrors  and  other  facts,  the  President,  accord- 
g  to  Mitchell,  discussed  the  possibility  of  using  Dean  as  a  liaison  with  the 
rvin  Committee,  rather  than  lowering  any  boom.  Vol.  5,  p.  1894. 
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this  operation,  specifically  by  providing  materials  for  their 
operations.  General  Cushman  of  the  CIA  testified  that  after 
a  personal  request  from  Mr.  Ehrlichman,  CIA  technical  ser- 
vices people  provided  Mr.  Hunt  with  a  drivers  license,  social 
security  card,  wig,  and  speech  altering  device,  which  were 
delivered  to  a  "safe  house"  off  CIA  premises  per  Hunt's 
instructions.2^^ 

Around  August,  1971,  Hunt  began  to  make  additional  de- 
mands on  the  CIA:  first,  for  a  stenographer  to  be  brought  in 
from  Paris,  which  Cushman  and  Director  Helms  considered 
merely  a  face-saving  move  and  rejected.  Later  demands  were 
made  for  a  tape  recorder  in  a  typewriter  case,  a  camera  in  a 
tobacco  pouch,  for  film  development,  and  for  an  additional 
alias  and  false  papers  for  another  man  ("probably  Liddy"), 
which  requests  came  to  Cushman's  attention  after  they  had 
been  granted  by  the  technical  services  people.^si 

After  Hunt's  additional  demands  and  a  subsequent  request 
for  a  New  York  address  and  phone  services,  Cushman  and 
Helms  decided  Hunt's  requests  had  exceeded  his  original 
authority.  On  August  31,  1971,  Hunt  made  a  final  request, 
for  a  credit  card,  which  was  denied.232 

Mr.  Young  of  the  Plumbers  unit  asked  the  CIA  to  do  a 
psychological  profile  of  Dr.  Ellsberg.  It  was  clearly  a  domestic 
project,  the  only  one  of  its  type  ever  requested,  according 
to  Gen.  Cushman  of  the  CIA,  who  also  testified  that  such 
profiles  are  reserved  for  foreign  leaders.  Nevertheless,  it  was 
done,  but  Mr.  Young  considered  it  unsatisfactory,  so  another 
profile  was  prepared  and  sent.^^s  Other  projects  spanned  a 
broad  range,  such  as  spiriting  Dita  Beard  from  the  East  Coast 
to  a  Denver  hospital,  and  a  subsequent  trip  to  Denver  by 
Hunt  in  disguise  to  question  her  about  the  ITT  affair.^^*  To 
bring  the  full  influence  of  the  White  House  to  bear  on  this 
extraordinary  activity,  Mr.  Ehrlichman  testified  that  he  per- 
sonally introduced  Messrs.  Krogh  and  Young,  who  headed 
up  the  Plumbers  to  the  heads  of  various  agencies,  such  as 
the  Secretary  of  Defense,  the  Attorney  General,  and  the 
Director  of  the  CIA.^s^ 

230.  Vol.  8,  pp.  3292-93. 

231.  Id. 

232.  Id. 

233.  Id.,   at  p.   3311.  ^^,^    ^,     _  _  . 

234.  Shortly  after  the  ITT  memo  was  published  in  February,  1972,  Mr.  Liddy 
transported  Dita  Beard  from  Washington  to  a  hospital  in  Denver.  In  his  in- 
terview there,  Mr.  Hunt  elicited  from  Dita  Beard  a  public  statement  that  the 
memo  was  a  fraud.  Testimony  of  Robert  Mardian,  Vol.  6,  p.  2359;  Howard 
Hunt.  Vol.  9,  pp.  3752-53.  *  ,,      xr  .^a 

235.  Mr.  Ehrlichman  testifies  further  that  Mr.  Krogh  and  Mr.  Young  de- 
scribed the  function  of  the  special  unit'"  (the  Plumbers)  to  the  heads  of  the 
various  agencies.  Vol.  7,  p.  2691. 
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Members  of  the  Plumbers  eventually  went  on  to  similar 
work  for  the  Committee  to  Re-Elect.  Although  they  were 
clearly  outside  the  government,  they  again  used  the  legiti- 
mate agencies.  Ex-CIA  employees  were  recruited  on  the  basis 
of  their  loyalty  to  the  CIA.  National  security  responsibilities 
were  misused.  Mr.  Barker  was  even  told  that  the  interests  of 
national  security  he  was  serving  were  above  the  FBI  and  the 
CIA. 22^  To  reinforce  this  position,  classified  and  critical  in- 
formation about  the  mining  of  Haiphong  harbor  was  relayed 
to  Barker  the  day  before  the  President's  announcement. ^^^ 
This  was  not  only  a  misuse  of  secret  Defense  Department 
intelligence,  but  it  also  furthered  a  misuse  of  national  se- 
curity entrustment  in  the  executive  branch. 

In  a  different  type  of  situation,  Mr.  Haldeman  was  ap- 
pointed "the  Lord  High  Executioner  of  leaks".  This  technique 
of  attacking  and  solving  the  leaks  problem  illustrates  the 
contempt  for  normal  government  functions.  It  resulted  in  Mr. 
Caulfield,  by  his  own  testimony,  being  directed  by  Ehrlich- 
man  to  wiretap  a  newsman's  telephone  (Joseph  Kraft)  in 
pursuit  of  a  leak,-^^  outside  the  safeguards  of  government 
wiretap  procedures  and  regulations.  There  are  capabilities 
within  the  legitimate  operations  of  our  government  for  hand- 
ling such  a  problem.  The  attitude  that  these  problems  had  to 
be  treated  independently  was  the  same  attitude  that  led  to  the 
17  Kissinger  taps  being  installed  outside  normal  FBI  channels 
and  Mardian's  instructions  from  the  President  regarding  the 
disposition  of  those  wiretap  logs  "that  related  to  newsmen 
and  White  House  staff  suspected  of  leaking",^^^  and  that  led 
to  unusual  and  perhaps  illegal  White  House  involvement  in 
the  Ellsberg  case  itself. 

There  is  a  reason  for  demanding  that  government  officials 
use  only  the  tested  and  accountable  facilities  of  government. 
It  has  been  illustrated  by  the  kind  of  projects  undertaken  in- 
dependently by  the  White  House. 

The  final  contempt  for  the  intelligence  community  can  be 
seen  in  efforts  to  exploit  them  in  the  coverup.  Mr.  Ehrlich- 
man  said  that  he  and  Mr.  Haldeman  had  spoken  to  General 
Walters  and  Mr.  Helms  of  the  CIA  shortly  after  the  Water- 

236.  Testimony  of  Bernard  Barker,  Vol.  1,  p.  360. 

237.  Mr.  Hunt  testified  that  he  was  "in  very  general  terms  aware  of"  the 
President's  speech  announcing  the  bombing  of  Haiphong  harbor  prior  to  the 
speech.  Hunt  requested  that  Mr.  Barker  "attempt  to  have  as  many  telegrams 
as  possible  sent  to  the  White  House  .  .  .  manifesting  approval  of  the 
President's  move."  Testimony  of  Howard  Hunt,  Vol.  9,  pp.  3745-46. 

238.  See,  note  21,  supra. 

239.  The  President  instructed  Mr.  Mardian  in  the  fall  of  1971  to  transfer  the 
logs  from  Mr.  Sullivan.  Assistant  Director  of  the  FBI,  to  Mr.  Ehrlichman, 
who  kept  them  in  his  safe  for  over  a  year.  Testimony  of  John  Dean.  Vol.  3. 
pp.   920-21. 
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gate  break-in.2*^  Ehrlichman  further  said  that  Walters  was  a 
friend  of  the  White  House  and  was  there  to  give  the  White 
House  influence  over  the  CIA.^^i  Dean  testified  that  Ehrlich- 
man asked  him  to  explore  the  possible  use  of  the  CIA  with 
regard  to  assisting  the  Watergate  burglars.^^^ 

On  June  23,  1972,  Mr.  Haldeman  and  Mr.  Ehrlichman  met 
with  Director  Helms  and  General  Cushman  of  the  CIA.  Ac- 
cording to  Director  Helms,  Haldeman  said  something  to  the 
effect  that  it  had  been  decided  that  General  Walters  was  to  go 
talk  to  FBI  Director  Gray  and  inform  him  that  "these  in- 
vestigations of  the  FBI  might  run  into  CIA  operations  in 
Mexico"  and  that  it  might  be  best  if  they  were  tapered  off — 
or  something  like  that.^^^  According  to  General  Walters, 
Haldeman  directed  Helms  to  inhibit  the  FBI  investigation  on 
grounds  that  it  would  uncover  CIA  assets  in  Mexico.  Halde- 
man also  indicated  he  had  information  the  CIA  did  not 
have,  and  that  five  suspects  were  sufficient.^**  When  Director 
Helms  and  Director  Gray  of  the  FBI  scheduled  a  meeting  be- 
tween themselves  on  J  June  28,  1972,  Mr.  Ehrlichman  mter- 
vened  and  canceled  the  meeting,  thus  preventing  any 
independent  contacts. 

At  a  later  time,  Mr.  Dean  discussed  with  General  Walters 
the  possibility  of  using  covert  CIA  funds  to  pay  the  Watergate 
defendants.245  in  February  1973,  the  CIA  was  asked  by  the 
White  House  to  take  custody  of  Justice  Department  files  on 
Watergate,  but  the  request  was  denied.^*^ 

Mr.  McCord  testified  that  at  the  time  of  the  Watergate 
trial,  pressure  was  brought  on  himself  and  other  defendants 
to  claim  for  purposes  of  a  defense  that  Watergate  was  a  CIA 
operation.24^ 

The  FBI  was  likewise  abused  in  numerous  ways.  Some  of 
these,  such  as  turning  over  Hunt's  files  to  Mr.  Gray,  have 

240.  Ehrlichman  and  Haldeman  were  instructed  to  insure  that  covert  CIA 
activities  were  not  exposed  by  the  Watergate  investigation  being  conducted 
by  the  FBI.  Vol.  6,  p.  2557. 

241.  On  June  26,  1972,  Mr.  Dean  on  Mr.  Mitchell's  suggestion,  sought 
through  Mr.  Ehrlichman  to  contact  the  CIA  as  to  the  Watergate  break-in. 
Vol.  3,  p.  946. 

242.  Mr.  Dean  indicated  to  Gen.  Walters  that  witnesses  were  wobbling  and 
could  cause  problems,  and  asked  if  the  CIA  could  raise  bail  for  some  of 
these  defendants.  Testimony  of  John  Dean,  Vol.  3,  p.  1037;  Vol.  4,  p.  1461. 

243.  Testimony  of  Richard  Helms,  Vol.  8,  p.  3238. 

244.  Memorandum  of  General  Walters,  Vol.  7,  Ex.  101,  pp.  2948-49. 

245.  Testimony  of  John  Dean.  Vol.  3,  p.  1037. 

246.  On  February  9,  1973,  Mr.  Dean  called  the  new  Director  of  the  CIA, 
Mr.  Schlesinger,  and  suggested  that  the  Justice  Department  be  required  to 
return  to  the  CIA  a  package  of  all  the  materials  turned  over  to  Justice 
regarding  Hunt  and  the  break-in  at  Dr.  Fielding's  office.  Mr.  Schlesinger  and 
General  Walters  decided  this  was  "out  of  the  question.**  Testimony  of 
General  Walters,  Vol.  9,  pp.  3417-19. 

247.  Testimony  of  James  McCord,  Vol.  1,  pp.  193-98. 

680 


been  well  documented.  But  there  were  other  examples.  The 
FBI  set  up  the  so-called  Kissinger  wiretaps  outside  channels, 
effectively  insulating  them  from  routine  discovery  and  ac- 
countability, and  at  the  President's  instructions,  Mr.  William 
Sullivan  (who  had  supervised  the  wiretaps)  turned  over  all 
evidence  of  them  to  the  White  House  when  it  was  reportedly 
related  to  the  President  that  Hoover  might  use  them  to 
preserve  his  job.^^  7^^  pBj  j-^n  an  investigation  of  CBS 
newsman  Daniel  Schorr,  in  what  was  a  White  House  tactic  to 
embarrass  him,  according  to  one  witness.^^^ 

Mr.  Ehrlichman  testified  that  he  was  instructed  after  the 
Watergate  break-m  to  see  to  it  that  the  FBI  investigation  did 
not  uncover  the  EUsberg  break-in  or  get  into  the  Pentagon 
Papers  episode.^^^ 

In  the  end,  the  wake  of  Watergate  left  a  distorted  mtelli- 
gence  community  whose  historic  professionalism  had  been 
badly  damaged. 

B.  LAW  ENFORCEMENT  AGENCIES 

The  primary  responsibility  for  law  enforcement  falls  to  the 
Department  of  Justice.  To  the  extent  that  White  House  or 
political  considerations  interfered  with  that  responsibility,  it 
interfered  with  a  critical  part  of  our  government. 

There  was  considerable  evidence  of  White  House  contacts, 
including  pressure  and  interference,  with  respect  to  the  Water- 
gate investigation.  It  began  almost  immediately  after  the 
break-in,  with  a  request  to  the  Attorney  General  that  he  try 
to  obtain  the  release  of  Mr.  McCord.^^i  in  the  following 
days,  he  was  warned  about  a  too  aggressive  investigation,  he 
was  warned  in  mid- 1972  that  Magruder  might  have  to  plead 
the  Fifth  Amendment,  he  was   asked  to  provide  raw  FBI 

248.  In  July,  1972,  Mr.  Sullivan,  Associate  Director  of  the  FBI,  infonned  Mr. 
Mardian  of  the  existence  of  *'some  very  sensitive  national  security  surveil- 
lance logs  that  were  not  .  .  .  in-channel,"  that  Mr.  Hoover  might  use  to 
preserve  his  job.  Mr.  Mardian  then  flew  by  courier  plane  to  see  the  Presi- 
dent in  San  Clemente,  who  directed  him  to  obtain  the  reports  from  Mr. 
Sullivan  and  deliver  them  to  Mr.  Ehrlichman.  Testimony  of  Robert  Mardian. 
Vol.  6,  pp.  2392-93. 

249.  Mr.  Haldeman  requested  Mr.  Higby  to  direct  the  FBI  to  investigate 
Daniel  Schorr.  But  **to  the  dismay  of  the  White  House,  Mr.  Hoover  pro- 
ceeded with  a  full  field  wide-open  investigation"  which  became  apparent  and 
"put  the  White  House  in  a  rather  scrambling  position  to  explain  what  had 
happened."  Ultimately  the  White  House  attempted  to  explain  that  Mr. 
Schorr  was  being  considered  for  a  Presidential  appointment  in  the  environ- 
mental field.  Testimony  of  John  Dean,  Vol.  3,  p.   1071. 

250.  Testimony  of  John  Ehrlichman,  Vol.  6,  p.  2544. 

251.  On  the  suggestion  of  Messrs.  Mitchell,  LaRue,  and  Magruder,  then  At- 
torney General  Kleindienst  was  contacted  at  the  Burning  Tree  Country  Club, 
while  playing  golf,  by  Mr.  Liddy  and  Mr.  Powell  Moore,  to  "see  if  there 
was  any  possibUity  that  Mr.  McCord  could  be  released  from.  jail.  The  At- 
torney General  rebuffed  this  request."  Testimony  of  Jeb  Magruder,  Vol.  2, 
p.   798. 
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files  on  the  case,  and  he  was  asked  to  be  the  White  House 
secret  contact  with  this  Committee.^^s  As  noted  earlier,  an 
agency  of  the  Justice  Department,  the  FBI,  was  consciously 
lied  to,  was  asked  for  raw  files,  its  Director  was  given  po- 
tentially embarrassing  evidence  from  the  safe  of  one  of  the 
Watergate  burglars,  with  instructions  he  interpreted  as  a  re- 
quest to  destroy  that  evidence. 

The  White  House  counsel  testified  that  he  in  fact  received 
information  from  the  Justice  Department  and  the  FBI  on  the 
Watergate  case.  Mr.  Dean  stated  that  he  was  asked  by  Mr. 
Mitchell,  after  Mitchell  had  left  CRP,  to  get  FBI  302  reports 
of  interviews  with  witnesses,  and  that  Mr.  Haldeman  and 
Mr.  Ehrlichman  also  thought  it  would  be  a  good  idea  to  get 
those  reports.  Mr.  Mardian,  attorneys  O'Brien  and  Parkinson, 
and  Mr.  Richard  Moore  all  viewed  those  files  after  Dean 
obtained  them.  Dean  pleaded  guilty  to  an  "information" 
charge  in  October  1973,  which  charge  included  a  conspiracy 
based  on  White  House  access  to  those  files.^^s 

There  were  similar  pressures  as  to  the  whole  Ellsberg 
matter.  When  Assistant  Attorney  General  Petersen  advised 
the  President  of  the  Ellsberg  break-in,  he  was  told,  "I  know 
about  that,"  and  "You  stay  out  of  that."  ^54 

The  Anti-trust  Division  of  the  Justice  Department  received 
requests,  which  have  been  reviewed  earlier  as  to  the  media,  to 
go  after  targets  of  White  House  dislike. 

After  the  association  of  milk  producers  pledged  $2  million 
to  the  President's  campaign,  a  grand  jury  investigation  of  their 
association  was  halted  by  the  Attorney  General. ^^s  Neverthe- 
less, anti-trust  violations  were  allowed  to  be  pursued  as  a 
civil,  as  opposed  to  criminal,  suit.^^^  The  anti-trust  suit  was 

252.  Between  July  7  or  8,  Ehrlichman  called  Kleindienst  to"^  tell  him  that 
Petersen  had  refused  Ehrlichman 's  order  to  "not  harass"  Secretary  Stans  with 
respect  to  interrogations.  Kleindienst  told  Ehrlichman  to  never  again  give 
orders  to  Justice  Department  personnel,  and  if  this  was  the  President's  de- 
sire, then  Kleindienst  would  resign  as  Attorney  General.  Testimony  of 
Richard  Kleindienst,  Vol.  9,  pp.  3564-3565. 

Ehrlichman  testified  that,  based  on  what  Dean  had  told  him  about  "the 
unfolding  of  this  thing,  tiiat  Mr.  Magruder  may  have  some  involvement  and 
that  culminated  in  a  meeting  with  the  Attorney  General  at  the  end  of  July, 
on  July  21  .  .  ."  Testimony  of  John  Ehrlichman,  Vol.  6,  p.  2554. 

253.  U.S.  v.  Dean,  D.D.C.  No.  886-73. 

254.  Mr.  Petersen  was  so  concerned  about  the  President's  directive  that  he 
consulted  Attorney  General  Kleindienst  and  both  of  them  considered  going 
to  the  President  and  threatening  to  resign  unless  the  Justice  Department  was 
allowed  to  investigate  the  Ellsberg  matter.  Testimony  of  Henry  Petersen, 
Vol.  9,  pp.  3631-2.  . 

255.  See  Affidavit  of  Bruce  Wilson  to  the  Senate  Select  Committee  on  Presi- 
dential  Campaign   Activities. 

256.  See  Letter  from  Richard  W.  McLaren  to  David  M.  Dorsen,  Assistant 
Chief  Counseh  Senate  Select  Committee  on  Presidential  Campaign  Activities, 
dated  May   10,   1974. 
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in  fact  brought  in  February,  1972,  in  spite  of  much  White 
House  concern  by  Messrs.  Colson  and  Haldeman.-^^  The 
milk  producers  discussed  their  anti-trust  suit  with  Treasury 
Secretary  Connally  in  March,  1972,  resulting  in  a  call  to  the 
Attorney  General.^^s  Other  contacts  with  the  Attorney  Gen- 
eral were  made  on  behalf  of  the  milk  producers,  and  an 
attempt  was  made  to  give  additional  contributions  in  return 
for  dropping  the  anti-trust  suit.-^^ 

A  similar  pattern  of  efforts  to  obtain  favorable  treatment 
from  the  Attorney  General  in  an  anti-trust  matter  followed 
the  transfer  of  $100,000  by  the  Hughes  Tool  Co.  to  a  friend 
of  the  President.  The  Hughes  Corporation  was  involved  in 
anti-trust  problems  related  to  pending  purchases  of  a  hotel 
in  Las  Vegas  and  an  airline  corporation.-^^  At  the  time  the 
money  was  being  transferred,  a  representative  of  the  Corpo- 
ration met  with  the  Attorney  General.  The  anti-trust  problems 
were  subsequently  resolved. ^^^ 

The  grand  jury  system,  an  essential  element  of  the  prosecu- 
tion process,  was  subverted  by  members  of  the  administration 
and  CRP,  even  to  the  point  of  special  favors  for  such  officials 
when  they  were  to  be  called  before  the  grand  jury.  According 
to  one  witness,  Mr.  Ehrlichman  attempted  to  prevent  former 
Commerce  Secretary  Stans  from  appearing  before  the  Water- 
gate grand  jury  by  directing  Assistant  Attorney  General  Peter- 
sen not  to  call  Stans.  Stans'  testimony  was  eventually  taken 
in  private,  as  was  the  testimony  of  Messrs.  Colson,  Kehrli, 
and  Young.262 

It  should  be  recalled  that  the  Attorney  General  doubled  as 
a  campaign  manager  from  July  1971,  until  he  resigned  in 
April  1972.  When  asked  if  it  wasn't  improper  "for  the  chief 
law  enforcement  officer  of  the  United  States  to  be  engaging 
in,  directly  or  indirectly,  managing  political  activities,"  the 
Attorney  General   responded,    "I   do.    Senator."  ^63   He  held 

257.  See  the  Milk  Fund  Investigation,  Part  VI,  Milk  Producer  Contribution 
Activity  in  1972  prior  to  April  7— and  the  Justice  Department  anti-trust  suit 
against  A.M. P. I.,   (supra.)  particularly  Strachan  Exhibits  7-10. 

258.  Id.,  Part  VI   (D)    (2). 

259.  Id.,  Part  VI   (E)    (1,  2). 

260.  See,  H;ighes-Rebozo  Report,  Dunes  Hotel  case,  of  the  Senate  Select 
Committee  on  Presidential  Campaigns   (supra). 

261.  Id. 

262.  Mr.  Dash:  You  said  you  did  agree  on  a  concession.  Could  you  tell  us 
where  was  Mr.  Stans  interrogated? 

Mr.  Petersen:  He  was  interrogated  in  my  conference  room  by  the  prosecu- 
tors on  the  case  with  a  reporter  present  and  no  one  else. 

Mr.  Dash:   And  not  before  the  grand  jury? 

Mr.  Petersen:  No,  sir. 

Mr.  Dash:  Who  else,  by  the  way,  was  given  a  similar  concession  during 
the  investigation? 

Mr.  Petersen:    Colson,  Kehrli,  and  Young. 

263.  Testimony  of  John  Mitchell,  Vol.  5,  p.  1856. 
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this  dual  role  while  a  number  of  large  campaign  contributors, 
such  as  the  association  of  milk  producers,  the  Hughes  Tool 
Co.,  and  International  Telephone  and  Telegraph  had  impor- 
tant cases  under  investigation  by  the  Justice  Department.  The 
Attorney  General  who  succeeded  him  pleaded  guilty  to  a 
charge  pertaining  to  the  ITT  matter.^^^ 

The  prestige  of  the  Attorney  General's  office  was  misused. 
Mr.  McCord  testified  that  a  very  important  reason  for  his 
participation  in  the  Watergate  operation  was  "the  fact  that 
the  Attorney  General  himself,  Mr.  John  Mitchell,  at  his  office 
had  considered  and  approved  the  plan,  according  to  Mr. 
Liddy."  ^65  Mr.  Baldwin  was  told  that  if  at  any  time  he  had 
trouble  establishing  his  authority  for  being  in  a  certain  place 
or  for  having  a  weapon,  he  was  to  mention  John  Mitchell.266 
In  an  outrageous  insult  to  our  law  enforcement  institutions,  it 
was  in  the  Attorney  General's  office  on  January  27,  1972, 
and  on  February  4,  1972,  that  Liddy 's  plan  was  presented, 
including  expensive  charts  outlining  mugging,  bugging,  bur- 
glary, kidnapping,  and  prostitution. 

The  Justice  Department  was  not  alone. 

Some  of  the  most  blatant  attempts  to  pressure  an  agency 
charged  with  enforcing  laws  were  aimed  at  the  IRS.  The  con- 
versation between  the  President  and  Messrs.  Dean  and  Halde- 
man  on  September  15,  1972,  states  this  clearly,  criticizing  the 
IRS  for  not  being  sufficiently  "responsive"  to  personal  and 
political  demands. 267  It  is  buttressed  with  evidence  that  the 
IRS  was  contacted  in  relation  to  cases  involving  friends  of 
the  White  House,  ^ss 

264.  Former  Attorney  General  Richard  Kleindienst  pleaded  guilty  on  May  16, 
1974,  to  one  count  of  refusing  to  testify,  a  misdemeanor,  in  the  ITT  case, 
receiving  a  suspended  sentence  of  one  month  in  jail  and  a  $100  fine. 

265.  Testimony  of  lames  McCord,  Vol.   1,  p.   128. 

266.  Mr.  Baldwin  further  testified:  "I  felt  that  I  was  in  no  posistion  to 
question  John  Mitchell;"  and  Baldwin  therefore  did  not  question  the  legality 
of  his  own  Watergate-related  activities.  Testimony  of  Alfred  Baldwin.  Vol. 
1,  p.  409. 

267.  Mr.  Dean  testified  that  on  September  15,  1972,  he  discussed  with  the 
President  "using  the  Internal  Revenue  Service  to  audit  the  returns  of  people," 
and  that  this  was  in  keeping  with  earlier  discussions  with  Haldeman  wherein 
Dean  was  requested  that  "certain  individuals  have  audits  commenced  on 
them."  Dean  replied  to  the  President  that  the  IRS  had  not  been' happy  with 
the  prior  requests  and,  according  to  Dean,  the  President  told  him  to  keep  a 
good  list,  so  that  "we  would  take  care  of  these  people  after  the  election." 
Haldeman  addd  "that  he  had  already  commenced  a  project  to  determine 
which  people  in  which  agencies  were  responsive  and  were  not  responsive  to 
the  White  House."  Testimony  of  John  Dean,  Vol.  4,  pp.   1480-81. 

268.  Mr.  Dean  testified  to  several  requests  made  to  him  to  intervene  on  be- 
half of  "friend"  tax  reports.  One  case  involved  the  Justice  Department,  and 
two  other  cases  resulted  from  complaints  by  John  Wayne  and  Billy  Graham, 
who  felt  they  were  being  harrassed  by  the  IRS.  Dean's  assistant,  Mr.  Caul- 
field,  contacted  the  IRS,  which  allowed  him  to  see  Graham's  Sensitive  Case 
Report  out  of  Atlanta  and  which  forced  the  local  agent  to  justify  his  audit 
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The  confidential  tax  return  information  of  Mr.  Harold  J. 
Gibbons,  Vice  President  of  the  Teamsters,  was  turned  over  to 
Mr.  Colson.  It  is  significant  that  the  memo  discussing  Gib- 
bons' taxes  points  out  that  he  supported  Senator  Mc- 
Govem;  ^69  in  fact,  he  was  the  only  major  Teamster  oflacial 
to  support  McGovem,  and  the  only  one  whose  taxes  were 
apparently  sent  to  the  White  House. 

The  tax  data  for  a  prominent  Jewish  leader  in  Rhode  Is- 
land was  given  to  Mr.  Dean's  office,  along  with  confidential 
tax  return  information  on  a  number  of  prominent  entertainers. 
Tax  audits  of  Democratic  party  Chairman  Lawrence  O'Brien 
were  sought  in  an  attempt  to  come  up  with  damaging  in- 
formation. In  contrast,  IRS  contacts  were  used  to  help  in 
audits. of  the  President's  friends,  including  actor  John  Wayne, 
the  Reverend  Billy  Graham,  and  Mr.  Charles  G.  Redozo.-"^ 

A  close  friend  of  the  President's,  according  to  Mr.  Dean, 
"thought  he  was  being  harassed  by  the  agents  of  the  Internal 
Revenue  Service."  Dean  raised  this  with  Mr.  Walters  (Com- 
missioner of  the  IRS)  who  said  that  could  not  be  the  case. 
Dean  kept  checking  the  status  of  the  case,  because  he  "got 
questions  on  it  with  considerable  regularity."  Dean  stated 
that  "it  was  Rosemary  Woods  who  kept  asking  me  the  status 
of  the  case  because  this  individual  was  seeing  the  President  a 
good  deal."  The  case  was  referred  to  the  Criminal  Division 
of  the  Justice  Department.  Dean  was  told  he  had  to  do 
something  about  it,  so  he  eventually  saw  Mr.  Ralph  Erickson 
at  the  Justice  Department,  who  said  "there  is  one  more  thing 
we  can  do;  there  are  some  weaknesses  in  the  investigation 
and  we  may  send  it  back  to  the  Internal  Revenue  Service  for 
one  last  look  to  see  if  this  follows,  it  really  is  a  solid  case,'* 
which  to  Dean's  recollection  was  done.^'i 

Nevertheless,  the  President  was  not  satisfied  and  suggested 

of  Wayne.  Testimony  of  John  Dean,  Vol.  4,  pp.  1550,  1559;  Executive 
Session  of  John  Caulfield,  March  23,  1974,  pp.  47-48;  interview  with  Mike 
Acre,   September  27,   1973,  p.   7. 

269.  Mr.  Colson 's  memo  not  only  mentioned  "that  there  are  income  tax 
discrepancies  involving  the  returns  of  Harold  J.  Gibbons,"  but  was  also  in- 
terested that  "if  there  is  an  informer's  fee,  let  me  know."  Vol.  4,  Ex.  45, 
p.  1686.  It  is  worth  pointing  out  that  none  of  the  official  duties  of  Mr. 
Colson  at  the  White  House  would  legally  justify  him  having  access  to 
citizens'  tax  returns,  except  upon  specific  request  of  the   President. 

270.  Sensitive  cases,  such  as  the  President's  friends,  large  contributors,  or 
prominent  political  figures,  were  sent  to  the  \\aiite  House.  Testimony  of  John 
Dean,  Vol.  4,  p.  1529.  Roger  Barth,  Assistant  to  the  IRS  Commissioner, 
would  also  call  John  Ehrlichman  directly,  and  the  Secretary  of  the  Treasury 
would  contact  the  President  directly,  in  the  process  of  bringing  Sensitive 
Case  Reports  to  White  House  attention.  Interview  with  Roger  Barth.  July  31. 
1973,  pp.  7-8. 

271.  Vol.  4,  pp.  1530,  1539,  1559.  This  case  involved  Dr.  Kenneth  Riland. 
Dr.  Riland  was  subsequently  acquitted  of  income  tax  evasion  by  a  federal 
jury. 
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that  changes  be  made  at  the  IRS  after  the  1972  election.  In 
addition,  Mr.  Dean  prepared  a  briefing  paper  for  Mr.  Halde- 
man  with  respect  to  a  meeting  with  the  head  of  the  IRS,  to 
make  the  IRS  more  responsive  to  the  White  House.272  ^r. 
Strachan  testified  that  Mr.  Haldeman  discussed  a  more  po- 
htically  responsive  commissioner  of  the  IRS  so  that  it  could 
be  used  against  political  opponents  such  as  Clark  Clifford."^ 

The  IRS  was  not  only  contacted  with  respect  to  individual 
cases,  it  was  also  the  focal  point  of  certain  questionable 
policies.  One  of  these  policies  was  to  "punish"  groups,  tax 
exempt  groups  in  particular,  who  were  thought  to  hold  ideo- 
logical views  different  from  the  White  House.  There  was  no 
evidence  that  these  organizations  advocated  or  did  anything 
illegal  or  unconstitutional,  or  that  they  in  any  way  violated 
the  tax  laws.  Nevertheless,  they  were  singled  out  for  challenge 
as  to  the  tax  exempt  benefits  they  enjoyed  under  the  law. 
Groups  enjoying  the  same  benefits  who  were  sympathetic  to 
the  administration  did  not  receive  the  same  attack. 

Use  of  the  Secret  Service  to  spy  on  Senator  McGovem  has 
already  been  reviewed. 

The  misuse  of  the  CIA  and  the  FBI  have  likewise  been 
examined  earlier. 

It  is  quite  a  record  for  a  "law  and  order"  administration. 

C.  REGULATORY  AGENCIES 

The  regulatory  agencies,  as  much  as  any  other  area  of  govern- 
ment, fit  the  references  in  a  White  House  memo  which  ad- 
dressed the  general  problem  of  how  to  use  the  "incumbency" 
and  power  of  the  White  House  against  opponents,  or  "how 
we  can  use  the  available  federal  machinery  to  screw  our 
political  enemies."  ^^4 

We  have  already  reviewed  numerous  misuses  of  the  IRS 
against  political  opponents.  We  have  likewise  reviewed  evi- 
dence of  plans  to  make  the  IRS  more  responsive  to  White 
House  problems  and  demands. 

A  prime  example  of  the  distortion  of  regulatory  power  is 
contained  in  the  record  of  the  administration's  plans  to  attack 
the  media.  The  agency  at  the  center  of  this  plan  was  the  FCC. 

The  Federal  Communications  Commission  licenses  radio 
and  television  stations,  and  is  thereby  in  a  unique  position  to 
hurt  the  networks  or  any  other  organization  such  as  a  news- 
paper that  owns  a  local  station.  The  memos  on  this  subject 

272.  One  document  submitted  by  Mr.  Dean  (Exhibit  44)  is  a  briefing  paper 
for  H.  R.  Haldeman  for  a  meeting  with  the  head  of  the  IRS,  to  make  the 
IRS  more  responsive  to  the  White  House.  Vol.   4,  p.    1349. 

273.  Testimony  of  Gordon  Strachan,  Vol.   6,  pp.   2486-2487. 

274.  White  House  memo  from  John  Dean,  August  16,  1971,  entitled  *'Deal- 
ing  with  our  Political  Enemies."  Vol.  4,  Ex.  48,  p.   1689. 
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which  have  been  reviewed  previously,  were  frightening  at 
best.  They  demonstrate  clear  contempt  for  statutory  restraints 
on  the  power  given  to  the  FCC  by  Congress. 

A  good  sample  of  the  attitude  toward  agencies  is  a  memo 
from  Mr.  Jeb  Magruder  to  Mr.  Ken  Reitz  which  notes  that 
ACTION,  the  agency  that  coordinates  government  volunteer 
progranis,  "is  an  agency  that  we  should  be  able  to  use  po- 
litically." The  memo  recommends  a  meeting  with  ACTION'S 
director  to  discuss  how  "we  used  their  recruiters  (who  talked 
to  450,000  young  people  last  year),  advertising  program, 
public  relations  effort,  and  public  contact  people,  to  sell  the 
President  and  the  accomplishments  of  the  Administration. 
We  should  be  involved  and  aware  of  everything  from  the 
scheduled  appearances  of  ACTION'S  recruiters  to  the  format 
and  content  of  its  advertising."  ^75 

D.  THE  DEPARTMENTS 

The  variety  and  scope  of  evidence  bearing  on  the  functions 
of  the  Departments  stretches  all  the  way  from  fabricating  a 
false  historical  record  of  the  State  Department  in  the  Vietnam 
war  to  using  the  Department  of  Interior  to  punish  a  news- 
caster. 

The  State  Department  incident  shows  the  extremes  that 
were  followed  to  achieved  the  political  ends  of  the  White 
House.  In  apparent  anticipation  that  Senator  Kennedy  would 
be  the  opposing  nominee  for  the  presidency,  an  attempt  was 
made  to  falsify  President  Kennedy's  role  in  the  assassination 
of  President  Diem  early  in  the  Vietnam  war. 

The  strategy  used  to  implicate  President  Kennedy  in  Diem's 
death  was  to  make  up  phony  telegrams  between  the  White 
House  and  South  Vietnam  during  that  critical  period.  One 
particular  telegram  indicated  that  Kennedy  did  not  offer  safe 
refuge  to  Diem,  thereby  insuring  his  assassination.  To  be  able 
to  do  this,  the  State  Department  was  contacted  by  Mr  Young 
of  the  White  House  Plumbers,  resulting  in  Hunt's  authoriza- 
tion to  go  over  and  review  the  appropriate  cables  between 
"1  E^^l^^  ^^^^^^  ^^^  Saigon.  Arrangements  were  made  to 
leak  the  story  to  appropriate  news  persons.^^e  When  Hunt's 
safe  was  opened  on  June  20,  1972,  the  bulk  of  the  papers, 
according  to  testimony,  were  classified  cables  from  the  State 
^^t^^""^  ^^^^t^^g  to  the  eariy  years  of  the  Vietnam  war.277 

The  Department  of  Commerce  was  more  directly  used. 

?i!.^'d^^'^h°  ^/°Tt  ^^^  Magruder  to  Ken  Reitz.  Director  of  Young  Voters  for 
the   President,   November  28,    1971  vuicrb  lor 

lit  '^fn^'ToT/   f   ^..^T'n     "'^"*'    Executive    Sessions,    July    25,    1973    and 
??f  •   ^^'.^^^^^  also  Vol.  9,  pp.  3672,  3733,  3772,  3780. 
277.  Testimony  of  John  Dean,  Vol.   3,   p.   937. 
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The  Secretary  of  Commerce  attended  meetings  on  campaign 
matters  and  campaign  contributions  while  still  in  office. ^'^  In 
order  to  put  out  a  story  demonstrating  that  help  provided  to 
the  Maine  sugar  beet  industry  by  Senator  Muskie  was  going 
to  cost  taxpayers  $13  million  in  defaults  by  that  industry,  the 
Department  of  Commerce  was  requested  to  provide  the  re- 
search material  for  that  story.  The  correspondence  flowed 
between  the  White  House  and  Commerce,  until  the  White 
House  feared  that  their  respective  roles  might  be  discovered. ^'^ 

Because  of  a  rather  hostile  comment  former  newscaster 
Chet  Huntley  once  made  regarding  the  President,  there  was 
an  effort  to  make  it  as  difficult  as  possible  for  him  to  get 
his  Big  Sky  project  in  Montana  moving.  Apparently,  Huntley 
needed  assistance  from  the  Interior  Department,  which  was 
periodically  contacted  by  the  White  House  in  this  regard. 
For  whatever  reason,  Huntley  eventually  agreed  to  back  the 
President  in  the  1972  campaign  and  the  attack  was  called 
off.280 

The  Department  of  Agriculture  announced,  on  March  12, 
1971,  that  price  supports  for  milk  would  not  be  increased. ^^^ 
Board  members  of  the  Commodity  Credit  Corporation,  which 
has  responsibility  for  clearing  such  a  decision,  was  unanimous 
in  its  recommendation  not  to  increase  supports. ^^^ 

On  March  25,  1971,  the  President  reversed  the  decision  of 
the  Agriculture  Department.  There  is  much  evidence  of  White 

278.  While  still  Secretary  of  Commerce,  Mr.  Stans  met  in  several  instances 
on  campaign-related  matters  in  January  and  February,  1972.  Testimony  of 
Maurice  Stans,  Vol.  2,  pp.  733-4. 

279.  See,  note  179  supra. 

280.  In  a  memo  to  Lawrence  Higby,  on  July  16,  1970,  Jeb  Magruder  ex- 
pressed a  need  to  get  some  "creative  thinking"  going  on  an  attack  on 
Huntley  for  his  statements  in  Life.  "Huntley  will  go  out  in  a  blaze  of  glory 
and  we  should  attempt  to  pop  his  bubble."  Vol.   10,  Ex.   166,  p.  4127. 

In  a  memo  to  H.  R.  Haldeman  on  October  19,  1971,  Lyn  Nofziger  notified 
Haldeman  that  "Huntley  claims  to  be  a  Republican"  and  would  support 
the  Republican  Senatorial  candidate  in  Montana.  John  Whitaker,  the  White 
House  liaison  for  the  Department  of  Interior  then  ordered  the  Department 
of  Agriculture  to  quit  "dragging  its  feet  on  Big  Sky,"  Vol.  4,  p.  1703. 

281.  On  March  12,  Department  of  Agriculture  announced  Secretary  Hardin's 
decision  to  maintain  price  support  level  at  $4.66.  Since  in  1970  the  Secretary 
granted  the  largest  increase  at  the  beginning  of  a  marketing  year,  which  led 
to  increase  in  production.  Secretary  Hardin,  after  a  careful  review,  felt  the 
retention  of  price  support  levels  was  in  the  long  term  best  interests  of  dairy 
producers.  News  Release,  United  States  Department  of  Agriculture,  March 
12,  1971. 

282.  The  Division  of  the  Agricultural  Stabilization  and  Conservation  Service 
drafted  its  recommended  decision  in  the  form  of  a  docket.  The  docket,  based 
on  recommendations  of  economists  and  superiors,  recommended  the  $4.66 
figure  and  supported  it  with  a  four  page  justification.  The  docket  was  then 
passed  up  line  before  going  to  the  CCC  Board  of  Directors  for  approval 
and  undergoes  "pre-Board  clearance"  by  others  in  USDA.  On  March  3, 
1971,  the  Board  of  Commodity  Credit  Corporation  approved  the  docket.  The 
recommended  decision  then  went  to  the  Secretary  of  Agriculture  for  final 
action. 
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House  awareness  and  attention  at  that  time  to  a  $2  million 
campaign  pledge  by  the  milk  producers. 

Whether  or  not  the  President's  decision  was  the  result  of  a 
dairy  industry  bribe,  it  is  important  to  note  that  the  legitimate 
functions  of  the  Agriculture  Department  were  circumvented 
and  interfered  with.  In  the  reversal  process,  none  of  the 
Assistant  Secretaries  at  Agriculture  or  their  staffs  were  con- 
sulted. These  were  the  professionals  who  had  the  expertise, 
who  knew  the  reasons  for  the  initial  decision,  who  would  have 
to  enforce  and  live  with  the  new  decision  by  the  President. 
Their  opinion  or  expertise  as  to  the  President's  reversal  was 
never  given;  it  was  never  solicited,  even  indirectly. ^^^ 

Instead,  at  10:30  a.m.  on  March  23,  1971,  the  President 
met  with  the  milk  producers,  saying,  *T  know,  too,  that  you 
are  a  group  that  are  politically  very  conscious.  .  .  .  And  you 
are  willing  to  do  something  about  it."  ^84  After  a  flurry  of 
meetings  between  other  administration  officials  and  milk 
producers  representatives,  the  President  changed  the  De- 
partment of  Agriculture's  position  on  March  25,  1971.  Thus, 
regardless  of  other  issues  involved,  the  acceptable  processes 
of  government  were  evaded  for  apparently  personal  and  po- 
litical interests. 

A  memo  was  presented  which  revealed  a  Cabinet  session 
in  which  Mr.  Fred  Malek  told  the  assembled  Cabinet  mem- 
bers of  a  plan  to  make  the  Departments  more  "responsive"  to 
the  political  needs  of  the  administration.  It  was  this  program 
that  led  to  some  of  the  more  unique  abuses  of  the  Depart- 
ments and  agencies. 

It  was  this  program  that  led  to  evidence  of  quid-pro-quos 
for  the  contracts  from  the  Department  of  Health,  Education, 
and  Welfare,  the  Department  of  Housing  and  Urban  Develop- 
ment, the  Department  of  Labor,  the  Department  of  Interior, 
the  Office  of  Economic  Opportunity,  the  Office  of  Minority 
Business  Enterprise,  the  Federal  Home  Loan  Mortgage  As- 
sociation, the  General  Services  Administration,  ACTION,  and 
the  Veteran's  Administration. ^^^ 

283.  Assistant  Secretary  Palmby  stated  that  he  was  unaware  of  any  recon- 
sideration of  the  March  12  decision.  Palmby  summarized  his  role  by  stating: 
"I  was  part  of  the  March  12  announcement.  I  was  not  part  of  the  later 
announcement.'*  Interview  with  Palmby,  p.  22. 

Furthermore,  Assistant  Secretary  Richard  Lyng  indicated  that  his  first  knowl- 
edge of  the  reversal  in  decision  came  one  hour  before  the  formal  announce- 
ment. 

284.  From,  motion  for  Immediate  Production  of  Records  for  Which  Privilege 
Has  Been  Waived,  at  2,  Nader  v.  Butz,  C.A.  148-72  (D.C.D.C,  filed  Janu- 
ary    11,    1974). 

285.  An  "Administrative  Confidential"  memo  from  Mr.  Marumoto,  Mr. 
Malek's  Assistant  in  the  responsiveness  program,  to  Rob  Davison,  also  of 
Mr.  Malek's  stafif,  July  19,  1972  (concerning  a  Washington,  D.  C,  consult- 
ing firm  under  consideration  for  contracts  from  DOL  and  HUD);  an  "Ad- 
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For  example,  a  June  3,  1971,  White  House  memo  noted 
that  the  head  of  the  Federal  Home  Loan  Bank  Board  "has 
given  a  great  deal  of  thought  to,  and  designed,  a  sound  eco- 
nomical plan  to  use  federal  resources  (projects,  contracts, 
etc.)  for  advantage  in  1972."  ^86 

A  June  23,  1971,  White  House  memo  recommended  that 
"In  addition  to  designating  'must'  grants  from  pendmg  appli- 
cations there  may  be  occasions  in  which  political  circum- 
stances require  a  grant  be  generated  for  a  locahty."  ^st  xj^g^ 
of  course,  is  in  direct  contravention  of  equal  treatment  under 
the  laws  that  control  federal  awards,  which  are  supported  by 
taxpayer  funds  and  are  to  be  distributed  only  on  the  basis 
of  merit  and  need,  by  law. 

By  March  1972,  this  program,  according  to  a  memo  to  Mr. 
Haldeman  citing  success  at  the  Commerce  Department  as  an 
example,  had  "resulted  in  favorable  grant  decisions  which 
otherwise  would  not  have  been  made  involving  roughly  $1 
million."  ^ss   it  was   then   recommended   that  someone   was 

ministrative-Confidentiar*  Weekly  Report  from  Mr.  Marumoto  to  Mr.  Colson 
and  Mr.  Malek,  Vol.  13,  Ex.  262-28,  p.  5615.  (DOT  grant  applicants  who 
were  "unfriendly  toward  the  Administration'*  were  being  identified);  an  "Ad- 
ministrative-Confidential" Weekly  Report,  from  Mr.  Maramoto  to  Mr.  Colson 
and  Mr.  Malek,  May  5,  1972,  Vol.  13,  Ex.  262-15,  p.  5572  (concerning  a 
$70,000  DOT  grant  to  Joseph  Reyes,  National  Hispanic  Finance  ConMnittee, 
authorized  by  the  Finance  Committee  for  the  Re-Election  of  the  President; 
J.  A.  Reyes  Associates  also  received  a  $200,000  sole  source  non-competitive 
contract  from  OEO  in  July,  1972);  an  "Administrative-Confidential"  Weekly 
Report  from  Mr.  Marumoto  to  Mr.  Colson  and  Mr.  Malek,  May  19,  1972, 
Vol.  13,  Ex.  262-17,  p.  5581  (a  $200,000  grant  from  the  Office  of  Minority 
Business'  Enterprise);  a  "Confidential"  memo  from  Harry  Flemming  of  CRP 
to  Mr.  Malek,  March  29,  1972  (concerning  a  Philadelphia  Republican  ward 
leader's  complaint  that  his  Democratic  counterpart  was  being  favored  with 
Fannie  Mae  mortgage  disclosure  fees);  an  affidavit  of  John  Clarke  to  the 
Senate  Select  Committee  on  Presidential  Campaign  Activities  (indicating  the 
process  whereby  architectural  engineering  contract  awards  by  G.S.A.  were 
given  political  clearance  by  Mr.  Clarke  of  the  White  House  staff);  a  memo 
by  Dan  Todd,  director  of  the  CRP  Older  Americans  Voter  Block  group,  en- 
titled "Proposed  Communications  Support  Program  For  the  Older  Americans 
Division  Committee  for  the  Re-Election  of  the  President,"  April  14,  1972  (in- 
dicating federal  agencies,  such  as  ACTION,  should  prepare  brochures  on 
their  senior  citizen  programs  for  frequent  release  during  the  two  months  prior 
to  the  election);  "Final  Report"  of  CRP  Veterans  Division,  from  CPP  files 
("The  Campaign  staff's  effectiveness  was  significantly  enhanced  by  its  close 
liaison  with  The  Veterans  Administration  and  coordination  of  campaign 
activity  with  the  agency.") 

286.  A  "Confidential— Eyes  Only"  memo  from  Mr.  Magruder  to  William 
Timmons  of  the  White  House  staff,  June  3,  1971,  (indicating  that  Preston 
Martin,  head  of  the  FHLBB,  was  a  "California-Nixon  Republican"  and  was 
a  little  put  out  that  nobody  has  sought  his  political  advice"). 

287.  A  "Confidential"  memo  by  William  Horton  of  Fred  Malek's  staff  en- 
titled "Communicating  Presidential  Involvement  in  Federal  Government  Pro- 
grams" (which  appears  to  be  a  "first  draft"  of  the  Responsiveness  program). 

288.  Apparently  the  efforts  of  Mr.  Gifford  of  the  White  House  staff  had  in- 
fluenced favorable  decisions  on  a  dozen  contracts  worth  $1  million  "which 
otherwise  would  not  have  been  made"— "politically  these  actions  have  been 
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needed  to  take  "the  lead  in  the  program  to  politicize  the  De- 
partments and  Agencies  .  .  ,  and  closely  monitor  the  grants- 
manship  project  to  ensure  maximum  and  unrelenting 
efforts."  289  « 

^^  A  December  23,  1971,  memo  to  Mr.  Haldeman  noted  that 
"this  program,  even  if  done  discreetly,  will  represent  a  sub- 
stantial risk.  Trying  to  pressure  'non-political'  civil  servants 
to  partisanly  support  the  President's  re-election  would  be- 
come quickly  publicized  and  undoubtedly  backfire.  Conse- 
quently, the  strategy  should  be  to  work  through  the  top  and 
medmm-level  political  appointees  who  exercise  control  over 
most  of  the  Departmental  decisions  and  actions."  ^so 

By  June  1972,  Mr.  Malek  reported  he  had  "reviewed  the 
program  with  each  Cabinet  Officer  (except  Rogers)  and  with 
the  heads  of  the  key  Agencies,"  and  "had  them  name  a  top 
official  who  would  be  the  political  contact  for  this  program," 
as  well  as  "educate  the  loyal  appointees  .  .  .  thus  forming  a 
political  network  in  each  Department."  291  Aside  from  abuse 
of  the  laws  which  authorize  federal  grants,  there  are  numerous 
indications  that  this  program  violated  the  Hatch  Act. 2^2  That 
Act  specifically  protests  against  politicizing  the  government, 
and  makes  such  efforts  criminally  illegal.  In  addition,  much 
of  this  conduct  may  have  involved  a  conspiracy  to  defraud 
the  United  States,  under  the  criminal  laws  of  Title  18,  United 
States  Code,  Section  371,2^3  as  well  as  criminal  violations  of 
at  least  three  sections  of  the  campaign  laws.294 

So  much  for  our  independent  Departments  and  Agencies. 

most  favorable."  An  "Extremely  Sensitive-Confidential"  memo  from  Mr. 
Malek  to  Mr.  Haldeman  entitled  "Increasing  the  Responsiveness  of  the  Ex- 
ecutive Branch,"  March  17,  1972. 

289.  A  "Confidential"  memo  from  Mr.  Malek  to  Mr.  Haldeman  entitled  "My 
Role  m  Support  of  Re-Election,"  January  28,   1972. 

290.  Mr.  Malek  sought  "to  minimize  any  direct  links  to  the  President,"  and 
therefore  proposed  "we  stop  calling  it  politicizing  the  Executive  Branch  and 
instead  call  it  something  like  strengthening  the  government's  responsiveness." 
A  Confidential"  memo  from  Mr.  Malek  to  Mr.  Haldeman  entitled  "Re- 
directing the  White  House  staff  to  support  the  President's  Re-Election." 
December  23,  1971. 

291.  A  "Confidential  Eyes  Only"  memo  from  Mr.  Malek  to  Mr.  Haldeman 
entitled     Responsiveness  Program— Progress  Report,"  June  7,   1972. 

292.  For  example,  an  unsigned  "Confidential"  memo  on  CRP  stationery  ad- 
dressed to  Attorney  General  Mitchell,  concerning  "heavy  exploitation  of  the 
Labinet  Committee  on  Opportunity  for  Spanish-Speaking  Peoples,"  Vol  13 
f^\  V  A  '•F'o^^^'^'  ^  ^^^^  ^^°"^  ^^'  Marumoto  to  Mr.  Colson  and  Mr! 
Malek,  April  28,  1972,  concerning  reorganization  of  the  Cabinet  Committee's 
media  section  to  support  the  campaign.  Vol.  13,  Ex.  262-14,  p.  5569;  Manual 
for   the    Surrogate    Program    Advance    School,    directed    by    Brad    Porter    for 

Schedule  C"  government  employees  subject  to  Hatch  Act,  supra. 

293.  Hammer  Schmidt,  et  al  v.  United  States,  265  U.S.  182  (1923V  also 
Denms  v.   United  States,  384  U.S.  855,  861    (1966)  f  >       ^^> 

294.  Title  18,  sections  595,  600,  602,  603,  607,  611,  1505;  see  also.  Use  of 
the  Incumbency-Responsiveness  Program,  supra. 
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The  executive  department  diverted  a  substantial  portion  of 
its  payroll,  privileges,  and  power  into  non-governmental  activi- 
ties. Mr.  Frederick  Malek,  for  example,  held  an  ofl&cial 
position  at  the  Committee  to  Re-Elect  the  President  as  of 
June  1972,  while  on  the  White  House  payroll  until  September 
1,  1972.295  Mr.  Gordon  Strachan  Ukewise  was  employed  as  a 
liaison  to  CRP,  while  being  paid  as  an  assistant  to  the  White 
House  Chief  of  Staff.  Political  advertising  was  supervised  from 
the  office  that  was  supposed  to  be  White  House  Chief  of 
Staff.296  Mr.  McCord  testified  that  he  took  part  in  Watergate 
partly  because  "the  top  legal  officer  in  the  White  House"  had 
participated  in  the  decision  to  undertake  the  operation.^^^ 

The  prerogatives  granted  the  executive  were  misused,  as 
has  been  detailed  earlier.  The  effect  is  well  summed  up  by 
Mr.  McCord's  testimony  that  he  was  told  the  President  of 
the  United  States  was  aware  of  meetings  offering  him  payoffs 
and  clemency,  that  the  results  of  the  meetings  would  be  con- 
veyed to  the  President,  and  that  at  a  future  meeting  there 
would  likely  be  a  personal  message  from  the  President  him- 
self. This  supplemented  threats  that  "the  President's  ability  to 
govern  is  at  stake,"  and  "the  government  may  fall"  if  Mr. 
McCord  did  not  follow  the  "game  plan."  298  Mr.  Caulfield 
confirmed  that  when  he  met  with  Mr.  Dean  that  Dean  wanted 
to  transmit  the  message  to  McCord  that  the  offer  of  executive 
clemency  was  made  with  the  proper  authority,  and  that  he 
made  such  representation  to  McCord. ^99 

Not  only  were  the  department  functions  abused,  but  the 
executive  power  of  appointing  department  officials  was  like- 
wise used.  It  was  Herbert  Porter  who  testified  that  he  re- 
minded the  WTiite  House  of  the  things  he  had  done  in  the 
campaign  when  they  dragged  a  bit  in  finding  him  a  new  job 
after  the  election. ^^^  It  was  Jeb  Magruder  who  was  rewarded 
with  a  high  ranking  job  at  the  Commerce  Department  for  his 
misdeeds  in  the  re-election  campaign. ^^^ 

295.  Mr.  Fred  Malek  according  to  Mr.  Odle,  became  head  of  the  citizens 
division  of  CRP  between  March  and  June  1972,  exercising  supervisory  con- 
trol, and  had  an  office  at  CRP,  even  though  he  did  not  leave  the  White 
House  until  September  1,  1972.  Testimony  of  Robert  Odle,  Vol.  1,  pp.  31-32. 

296.  Mr.  Odle's  testimony  was  that  Mr.  Strachan  (Mr.  Haldeman's  Assistant) 
participated  rather  actively  in  matters  over  at  the  Committee  to  Re-Elect. 
Vol.   1,  p.  31. 

297.  Testimony  of  James  McCord,  Vol.   1,  p.   129. 

298.  On  January  13,  1973,  Mr.  McCord  met  Mr.  Caulfield  and  another  mes- 
sage was  conveyed  as  to  clemency,  along  with  statements  that  the  President's 
ability  to  govern  was  at  stake,  another  Teapot  Dome  scandal  was  possible, 
the  government  may  fall,  and  everybody  else  was  on  the  track  but  McCord, 
who  was  not  following  the  "game  plan,"  and  who  should  get  "closer  to  your 
attorney"  and  keep  silent.  Testimony  of  James  McCord,  Vol.  1,  pp.  139-140. 

299.  Testimony  of  John  Caulfield,  Vol.  1,  p.  266. 
500.  See  note  132,  supra. 

301.  See  note  131,  supra. 
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These  examples  are  minor  compared  to  the  general  plans 
that  were  discussed  to  restaff  the  departments  after  the  elec- 
tion to  make  them  more  subservient  to  the  White  House. ^^^ 

As  a  final,  rather  tragic  note,  this  is  the  White  House  that 
used  its  power  over  department  appointments  to  nominate 
Mr.  Gray  to  the  FBI  Directorship,  decided  not  to  support 
him  any  longer,  and  rather  than  tell  him  of  that  fact,  decided 
to  let  him  *'hang  there,  and  twist  slowly,  slowly  in  the 
wind."  303 

///.  The  Political  System 

Watergate  challenged  the  very  underpinnings  of  American 
politics  and  the  American  political  condition.  It  happened  in 
the  natural  clash  and  confusion  of  a  free  and  open  system 
of  self-government;  the  same  condition  that  despite  its  risks 
and  vulnerability  has  given  us  many  more  moments  of  magni- 
ficence. 

Nevertheless,  whenever  the  nation  approaches  a  Presidential 
election  year  we  have  especially  good  reason  to  recall  our 
founding  fathers'  warnings  against  the  "danger  of  factions." 
History  teaches  us  that  no  matter  how  much  a  President  may 
insist  otherwise,  an  incumbent  begins  to  measure  policy  de- 
cisions by  their  effect  on  his  re-election  and  wields  power  in 
pursuit  of  his  most  advantageous  position. 

The  system  is  designed  to  absorb  this,  but  without  question 
there  is  a  line  that  cannot  be  crossed  if  the  process  is  not  to 
be  abused. 

The  best  way  tb  observe  how  this  happened  to  our  political 
system  in  1972  is  to  examine  it  in  three  component  parts: 
the  political  party,  the  electoral  process,  and  the  democratic 
system. 

A.  THE  POLITICAL  PARTY 

Political  parties  in  America  have  their  own  life  and  status. 
They  were  expressly  excluded  from  our  Constitution,  yet  they 
have  persisted  since  the  nation's  first  generation. 

The  party  has  come  to  serve  as  a  link  between  constitu- 
encies and  men  chosen  to  govern.  They  serve  a  valuable 
function,    drawing   competitive   forces   together  to   seek   the 

302.  A  December  23,  1971,  "Confidential"  memorandum  from  Malek  to 
Haldeman  entitled  "Redirecting  the  White  House  staff  to  Support  the  Presi- 
dent's Re-Election. " 

303.  In  a  telephone  conversation  with  John  Ehrlichman,  Mr.  Dean  made 
reference  to  the  fact  that  the  President  said  he  was  "not  sure  that  Gray's 
smart  enough  to  run  the  Bureau."  Vol.  7,  Ex.  102,  pp.  2950-51.  And  yet  the 
President  apparently  had  no  qualms  about  nominating  a  man  not  "smart 
enough  to  run  the  Bureau"  to  be  Permanent  Director  of  the  FBI. 
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reconciliation  so  essential  to  intense  issues.  When  the  parties 
do  not  function  well,  individual  citizens  feel  a  loss  of  control 
over  politics  and  government.  They  find  themselves  power- 
less to  influence  events.  Voting  seems  futile;  politics  seems 
pointless.  The  political  process  crosses  the  line  .  .  .  and 
things  go  badly  for  America. 

By  any  measure,  the  process  that  led  to  Watergate  emas- 
culated important  party  functions.  It  began  with  the  decision 
to  take  the  party's  leader,  and  his  re-election,  out  of  the 
Republican  party  and  into  an  independent  entity,  unresponsive 
to  the  checks  and  balances  of  party  politics.  From  that  pomt 
on,  the  Committee  to  Re-Elect  the  President  was  a  political 
disaster. 

There  was  a  rationalization  of  CRP's  existence,  in  some 
testimony,  to  the  effect  that  it  was  needed  for  the  prima- 
ries.3<^*  A  number  of  Republican  candidates  entered  the  pri- 
maries, and  it  was  considered  unfair  to  use  the  Republican 
National  Committee  on  behalf  of  the  President.  This  theory 
ignored  the  President's  massive  popularity  in  the  party  at  the 
time. 

The  fact  is  that  CRP  remained  in  operation  throughout 
the  campaign,  long  after  it  would  have  been  proper  for  the 
Republican  party  to  take  over. 

Significantly,  all  available  evidence  indicates  that  the  tradi- 
tional party  organizations  at  the  national  level,  the  Republican 
and  Democratic  National  Committees,  did  not  undertake  il- 
legal or  improper  activities  in  the  1972  campaign.  After  16 
months  of  investigation,  the  staff  of  this  Committee  reported 
conclusively  that  there  was  no  evidence  of  wrongdoing,  di- 
rectly or  indirectly,  by  the  Republican  National  Committee 
or  its  Chairman,  Senator  Robert  Dole  (R-Kan.)  during  the 
1972  campaigns. 

Evidence  as  to  CRP's  operation  is  in  direct  contrast. 

By  setting  up  an  exclusive  organization,  concerned  only 
with  the  President,  the  party  was  excluded  from  being  prop- 
erly aided  by  its  titular  head.  The  President  was  well-financed, 
and  he  won  in  a  landslide.  The  Republican  candidates  for 
Congress  and  state  offices  did  not  have  similar  success  in 
financing  and  campaigning  against  their  Democratic  op- 
ponents. 

A  good  example  of  the  tactics  that  hurt  the  party  was  the 
list  of  100  Democratic  Senators  and  Congressmen,  "primarily 

304.  Mr.  Odle  justified  the  need  for  the  CRP  because  the  President  was  but 
a  candidate  for  nomination  prior  to  the  Convention.  Though,  according  to 
Odle,  there  was  little  doubt  the  President  woul  dtriumph,  there  was  a  distinct 
possibility  of  a  challenge  from  Congressman  Ashbrook  and  Congressman 
McCloskey.  Odle  felt  it  was  not  proper  for  the  National  Committee  to  work 
for  President  Nixon,  with  two  challengers  anticipated.  Vol.   1,  p.  23. 
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from  the  South,  who  had  supported  the  President  on  the 
crucial  votes  on  the  Vietnam  war,"  who  would  "not  receive 
very  strong  opposition"  from  the  White  House.^^^  Clearly  this 
would  not  have  been  possible  if  the  party  had  been  involved 
in  the  President's  campaign. 

Not  only  did  the  White  House  undermine  the  RepubHcan 
Party  by  supporting  Democratic  candidates.  It  likewise  under- 
mined the  party  from  within,  by  attacking  Republican 
candidates.  A  memo  from  Mr.  Haldeman  in  October,  1969, 
outhned  a  letter-writing  campaign  to  silence  Republican 
Senators  Percy,  Goodell,  and  Mathias.^^^  It  consisted  of 
"sending  letters  and  telegrams,  and  making  telephone  calls 
to  the  Senators,  blasting  them  .  .  ."  ^oz 

A  few  days  later  it  was  reported  to  Haldeman  that  local 
groups  in  Illinois  had  begun  sending  critical  telegrams  and 
letters  to  Sen.  Percy.^^^  A  handwritten  note  by  Mr.  Haldeman 
disclosed  "this  was  an  order  ...  I  was  told  it  was  being 
carried  out  and  so  informed  the  President."  ^09  incredible  as 
it  may  seem  the  Party  was  writing  letters  to  itself,  leaders 
of  the  Republican  Party  were  being  attacked  by  the  head  of 
their  own  party  ...  in  disguise. 

An  incident  of  serious  significance  was  the  suggestion  by 
Mr.  Patrick  Buchanan  that  the  Florida  Republican  State 
Chairman  and  the  United  States  Attorney  General  attempt 
to  use  a  provision  in  Florida  law  to  keep  a  Republican 
challenger  off  the  primary  ballot,  not  because  of  legal  con-  . 
siderations  but  for  political  advantage.^io  Earlier,  that  same 
challenger  had  been  subjected  to  a  bogus  contribution  to  his 
New  Hampshire  campaign,  in  the  name  of  the  Young  Socialist 
Alliance,  staged  by  Mr.  Colson,  and  leaked  to  the  press  to 
discredit  his  candidacy .^n  Again,  a  fellow  Republican. 

Negative  politics  were  even  taught  to  the  young. 

Mr.  Ken  Rietz  organized  the  Young  Voters  for  the  President 
as  part  of  CRP  and  designed  projects  for  them  such  as  the 
"McGovem-Shriver  Confrontation"  project.^is  This  project 
used  the  Young  Voters  to  confront  Democratic  candidates,  to 
generate  adverse   press,   and  "upset  the   candidate."  3i3  jhe 

305.  Testimony  of  Gordon  Strachan,  Vol.  6,  pp.  2483-2484. 

306.  Memo  from  Jeb  Magruder  to  H.  R.  Haldeman,  October  14,  1969. 

307.  Memo  from  H.  R.  Haldeman  to  Jeb  Magruder,  October  11,   1969. 

308.  Memo  from  Jeb  Magruder  to  H.  R.  Haldeman,  October  14,' 1969  ' 

309.  Memo  from  Jeb  Magruder  to  H.  R.  Haldeman,  October  14,  1969 
(handwritten  note  on  the  face  thereof) 

310.  Note  75  supra. 

311.  Herbert  Porter  called  Roger  Stone  and  suggested  that  Stone  travel  to 
New  Hampshire  and  contribute  money  to  McCloskey's  campaign  under  the 
name  of  an  extremist  group.   Staff  Interview  with  Roger  Stone,   pp.   2-3. 

312.  Memo  from  Edward  Failor  to  Jeb  Magruder,  Sept.  23,   1972. 

313.  In  a  Sept.  22,  1972  progress  report.  Ken  Rietz,  Director  of  Young 
Voters  for  the  Pressident,  cited  daily  orchestrated  demonstrations  using  YVP 
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result  was  that  by  September,  1972,  they  had  "learned  the 
McGovern  organization  and/ or  the  Secret  Service  has  reacted 
to  our  activities  .  .  .  the  street  walk  was  canceled  and 
McGovern  spoke  in  an  area  that  was  barricaded  off."  ^^^ 

The  Committee  to  Re-Elect  the  President  violated  the 
principles  of  good  politics,  beginning  with  its  structure  and 
staffing. 

The  separation  between  partisan  politics  and  government 
was  violated  by  the  participation  of  White  House  staff,  as 
well  as  department  and  agency  officials,  in  the  campaign 
operation  of  CRP.  Testimony  as  to  the  structure  was  to  the 
effect  that  "people  who  were  at  the  White  House  had  in- 
fluence over  the  Committee,  they  gave  it  direction,  they 
assisted  it,"  and  that  the  campaign  director  "came  from  the 
Justice  Department."  ^^^ 

The  role  of  the  Assistant  to  the  White  House  Chief  of 
Staff  "was  to  try  to  find  out  all  of  the  things  that  were  going 
on  at  the  Committee  and  make  Mr.  Haldeman  aware  of 
them."^^^  Mr.  Fred  Malek,  according  to  the  individual  in 
charge  of  personnel  at  CRP,  became  head  of  the  Citizens 
Division  of  CRP  between  March  and  June  1972,  exercising 
supervisory  control,  and  had  an  office  at  CRP,  even  though 
he  did  not  leave  the  White  House  staff  or  payroll  until 
September  1,  1972.317 

Mr.  Mitchell  at  the  Justice  Deparflnent  and  Mr.  Haldeman 
at  the  White  House  "jointly  made  decisions  in  advertising. "^^^ 
In  citing  instances  of  so-called  blame-taking,  one  witness 
cited  an  example  where  Mr.  Colson  took  the  blame  for  ads 
of  questionable  political  ethics,  whereas  Mr.  Haldeman  was 
actually  responsible. ^^^ 

Campaign  recommendations  from  CRP  were  sent  to  the 
Attorney  General  for  his  decision  as  early  as  July  3,  1971. 
That  particular  campaign  memo  was  written  by  a  staff 
member  in  Mr.  Malek's  White  House  office,  with  the  assistance 
of  an  individual  in  the  Office  of  Management  and  Budget 


personnel  to  confront  candidates  McGovern  and  Shnver,  in  an  attempt  to 
generate  adverse  press  coverage.  Memo  from  Ken  Rietz  to  Jeb  Magruder, 
Sept.   22,   1972. 

314.  Memo  from  Edward  Failor  to  Jeb  Magruder,  Sept.  23,  1972. 

315.  Testimony  of  Robert  Odle,  Vol.   1,  p.  23. 

316.  Id.,  at  31. 

317.  Id.,  at  23,  31-32. 

318.  With  respect  to  advertising,  Mr.  Odle  stated  that  "Mr.  Haldeman  had 
an  interest  in  advertising  without  any  question,"  and  Mr.  Mitchell,  or  Mr. 
MacGregor  "and  Mr.  Haldeman  jointly  made  decisions  in  advertising."  Vol. 
1,  p.  35. 

319.  Dean  testified  that  Colson  took  the  blame  for  ads  of  questionable  po- 
litical ethics  which  had  been  placed  by  a  Mr.  Shipley,  whereas  Mr.  Halde- 
man was  actually  responsible.  Vol.  4,  p.   1490. 
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and  an  individual  in  Mr.  Harry  Dent's  White  House  office.^^o 
Mr.  Mitchell  himself  testified  that  he  "had  frequent  meetings 
with  individuals  (from  CRP)  deahng  with  matters  of  policy" 
and  staffing  of  CRP  while  he  was  still  Attorney  General,32i 

The  hiring  of  personnel  for  the  Committee  was  "cleared 
by  Mr.  Magruder  (CRP),  Mr.  Mitchell  (Justice  Department), 
and  Mr.  Strachan,  who  would  be  looking  out  for  Mr.  Halde- 
man's   (White  House)    interest  in  the  clearance  process."  ^22 

The  Assistant  to  Mr.  Haldeman  was  even  well  briefed  on 
the  Liddy  plan  long  before  the  break-in,  and  in  fact  was 
called  on  June  17,  1972,  to  alert  him  to  the  pending 
break-in.^23 

The  temptation  and  opportunity  to  abuse  executive  power 
thus  existed,  and  the  fact  that  such  abuses  took  place  has 
been  demonstrated  earlier  in  this  report.  For  example,  the  use 
of  government  agencies  to  seek  politically  embarrassing 
information  on  individuals  who  were  thought  to  be  enemies 
of  the  White  House,  which  was  testified  to  repeatedly,  was 
certainly  facihtated  by  the  presence  of  White  House  and 
agency  staff  within  a  non-party  campaign  committee.  These 
tactics  extended  beyond  the  departments  and  agencies. 
Mr.  McCord  testified  to  phone  calls  and  personal  contacts 
to  the  effect  that  there  would  be  executive  clemency, 
financial  support  for  the  families,  and  rehabilitation  after 
prison.324  T^J3  ^^5  possible  only  through  the  facilities  of 
the  Presidency;  little  if  any  of  it  could  have  been  offered  by 
a  political  party. 

A  second  aspect  of  staflfing  that  caused  problems  and  that 

320.  Memo  on:  Grantsmanship,  dated  July  3,  1971,  from  Magruder  (CRP). 
It  states:  "Enclosed  is  a  copy  of  a  proposal  to  insure  that  the  President 
and  his  Congressional  supporters  get  proper  credit  for  Federal  Government 
programs.  This  proposal  was  written  by  Bill  Horton  in  Fred  Malek's  office 
with  the  assistance  of  Bill  GifTord,  OMB.  and  Peter  Millspaugh  in  Harry 
Dent's  office.  If  implemented  this  should  be  an  effective  method  of  insuring 
that  political  considerations  are  taken  into  account."  Odle  testified  that  these 
types  of  memos  were  sent  to  the  Atorney  General  from  May  1,  1971,  onward. 
Vol.   1,  Ex.   1,  p.  449. 

^nn^^!^''^.^"  testified  that  he  "had  frequent  meetings  with  individuals  (from 
CRP)  dealing  with  matters  of  policy"  and  staffing  of  CRP  while  he  was  still 
Attorney  General,  even  though  in  a  colloquy  with  Senator  Kennedy  during 
the  Kleindienst  confirmation  hearings  (which  was  entered  into  the  record) 
Mitchell  has  testified  that  at  that  time  he  did  not  have  anv  re-election  cam- 
paign responsibilities.  Exhibits  74  and  75  consist  of  a  number  of  documents 
wherein  Mitchell  was  "exercising  his  responsibility  as  director  of  the  cam- 
paign in  June  1971,  and  January  1972,  while  still  Attorney  General.  Vol  4. 
pp.    1653-1655. 

322.  Testimony  of  Robert  Odle,  Vol.    1,  p.   72. 

323.  In  his  regular  "political  matters"  memo  to  H.  R.  Haldeman,  Strachan 
wrote:  Magruder  reports  that  1701  now  has  a  sophisticated  political  in- 
telligence gathering  system  with  a  budget  of  300.  A  bamole  of  the  type  of 
information  they  are  developing  is  attached  at  tab  'H.'  Testimony  of  Gordon 
Strachan,  Vol.  6,  p.  2441. 

324.  Testimony  of  James  McCord,  Vol.   1,  p.  131. 
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could  have  been  avoided  by  using  the  Republican  Party, 
was  the  use  of  personnel  that  had  httle  or  no  experience  in 
elective  politics.  The  danger  with  such  a  staff  can  be  illustrated 
in  the  intelligence-gathering  area.  Candidates  and  campaign 
•organizations  have  collected  intelligence  for  generations.  In 
the  past,  however,  there  has  been  something  akin  to  an 
unwritten  code  as  to  the  methods  and  content  of  information 
sought. 

It  is  interesting  to  contrast  Mr.  Ehrlichman's  description 
of  discreet  investigations,  as  intended  to  develop  questionable 
facets  of  the  personal  lives  of  those  being  investigated, 
checking  into  domestic  problems,  drinking  habits,  personal 
social  activities,  and  sexual  habits. ^-^ 

Somehow  Mr.  Ehrhchman  tried  to  make  a  connection 
between  the  type  of  undercover  prying  into  private  lives  of 
Ulasewicz  and  his  "own  knowledge'*  of  Members  of  Congress 
who  "totter  onto  the  floor  in  a  condition  ...  of  at  least 
partial  inebriation."  ^^^ 

Not  only  did  Ulasewicz  not  investigate  the  behavior  of 
officials  while  performing  their  public  responsibilities,  but 
Mr.  Ehrlichman  offered  no  evidence  to  substantiate  his  "own 
knowledge." 

When  Mr.  Ehrlichman  then  testified  that  it  was  proper  to 
have  ad  hoc  investigators  going  into  sexual  habits,  drinking 
habits,  domestic  problems,  and  personal  social  activities  and 
then  provide  that  information  to  the  electorate,  this  Senator 
responded,  "You  definitely  have  two  different  concepts  of 
politics  in  this  country  meeting  head  on."  ^^^ 

Significantly,  the  American  people  passed  judgment  on  this 
issue  shortly  thereafter.  A  Harris  poll  exactly  two  months 
later  reported:  "By  83  to  8  percent,  the  public  is  massively 
critical  about  the  hiring  of  private  detectives  by  the  White 
House  to  spy  on  the  sex  life,  drinking  habits,  and  family 
problems  of  political  opponents."  ^^^ 

Whether  caused  by  a  lack  of  experience  or  by  a  lack  of 
proper  leadership,  the  staff  of  CRP  had  a  tragic  history.  One 
employee  recalled  that  "when  you  find  that  a  person  you 
trust  and  respect  is  in  jail  for  doing  something  and  that  man 
worked  for  you,  it  is  quite  a  serious  thing."  ^^9  Jt  was  summed 
up  by  Mr.  Robert  Odie,  who  testified  that  durine  his  assoHa- 
tion  with  the  Committee  he  came  in  contact  with  more  than 

325.  Ehrlichman  considered  private  investigators  going  into  sexual  habits, 
drinking  habits,  domestic  problems  and  personal  social  activities  are  a  proper 
subject  for  investigation   in   political   campaigns.   Vol.   7,   pp.   2774-2775. 

326.  Testimony  of  John  Ehrlichman,  Vol.  7,  p.  2777. 

327.  Id.,  at  2779. 

328.  Wash.   Post.   Sept.   27,   1973. 

329.  Testimony  of  Robert  Odle,  in  reference  to  the  arrest  of  Mr.  McCord, 
Vol.   1,  p.  29. 
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400  of  its  national  staff,  and  "it  now  appears  tragically  that 
some  of  those  people  have  acted  unethically."  Indeed  at  the 
time  he  testified  on  May  17,  1973,  the  opening  day  of 
hearings,  two  former  members  of  the  staff  had  been  con- 
victed of  crimes.^^^  To  date,  in  mid- 1974,  seven  former 
members  have  been  indicted  for  or  convicted  of  criminal 
conduct.^^^  This  is  not  what  politics  should  be  or  has  been 
about. 

The  second  area  in  which  CRP  took  over  normal  party 
functions  was  campaign  financing. 

Money  was  not  propertly  raised. 

Instead,  it  was  allegedly  raised  by  Mr.  Rebozo,  a  friend 
of  the  President,  who  had  no  official  campaign  responsibiUty. 
Money  was  raised  by  the  President's  personal  attorney.  During 
the  1970  campaigns,  he  was  directed  on  three  separate 
occasions  by  the  White  House  staff  to  disburse  funds  from 
a  trust  fund  in  his  control  at  the  Chase  Manhattan  Bank 
in  New  York.  He  successively  took  $100,000,  $200,000  and 
$100,000  from  a  safe  deposit  box,  on  which  one  of  the 
signatories  was  a  family  relation  of  the  White  House  Chief 
of  Staff.332 

The  beginnings  of  the  administration's  relationship  with  the 
milk  producers  association,  according  to  their  testimony  was 
a' $100,000  contribution  to  the  President's  attorney  to  gain 
"access"  to  the  White  House,  and  to  lay  the  groundwork 
for  favorable  treatment  in  certain  specified  ways  for  the 
milk  producers  and  the  dairy  industry. ^^^  Messrs.  Haldeman, 
Ehrlichman,  and  Colson,  all  of  whom  were  senior  White 
House  advisors,  held  meetings  to  discuss  fund-raising, 
including  the   $2   million  pledge   from   the  milk  producers. 

Money  was  raised  by  a  Secretary  of  Commerce  and  a 
Secretary  of  the  Treasury.  All  of  which  would  have  been 
unnecessary  if  financing  had  been  left  to  the  professionals 
in  the  Republican  Party. 

The  handling  of  money  was  equally  bad.  Large  amounts 
of  cash  were  transferred  and  used.  Secret  funds  were  set  up. 

330.  Tames  McCord  and  Gordon  Liddy.  This  refers  only  to  employees  of 
CRP. 

331.  James  McCord,  Gordon  Liddy,  Jeb  Magruder,  John  Mitchell,  Herbert 
Porter,  Robert  Mardian  and  Fred  LaRue.  This  again  refers  only  to  employees 
of  CRP. 

332.  Mr.  Kalmbach  delivered  these  funds,  left  over  from  the  1968  campaign, 
to  a  man  he  did  not  know,  but  could  identify  by  means  of  clandestine 
signals  at  the  Sherry-Netherlands  Hotel  in  New  York.  Testimony  of  Herbert 
Kalmbach,   Vol.    5,   pp.   2142-44. 

333.  Mr.  Kalmbach  understood  the  $100,000  contribution  from  AMPI  in 
1969  to  be  tied  to  "access"  to  the  President  and  Administration  approval  of 
new  price  supports  for  dairy  farmers.  Affidavit  of  Herbert  Kalmbach,  to  the 
Senate  Select  Committee  on  Presidential   Campaign  Activities,   supra. 
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Financial  records  were  destroyed,  on  a  number  of  occasions. ^^* 
People  with  no  campaign  responsibility  were  receiving  and 
distributing  money.  Illegal  corporate  contrioutions  were  given 
to  CRP  and  accepted. ^^^ 

Even  though  CRP  represented  itself  as  a  Presidential  re- 
election organization,  it  gave  $25,000  to  a  congressional 
campaign  in  Maryland.^^^  It  gave  $50,00  to  a  Vice  Presidential 
donor  in  Maryland  to  make  it  appear  that  a  Vice  Presiden- 
tial fund-raising  event  was  more  successful  than  it  was,  in 
what  turned  out  to  be  an  illegal  transaction.^^^  Mr.  McCord's 
salary  from  the  Committee  was  continued  from  July  1972, 
through  January  1973.^^^  One  witness  understood  that  in 
Governor  Wallace's  gubernatorial  campaign  in  Alabama, 
Mr.  Kalmbach  provided  Wallace's  opponent  with  between 
$200,000  and  $400,000.^39 

The  inteUigence  activities  of  CRP  were  the  greatest  distor- 
tion of  the  political  system  undertaken  by  that  Committee. 
The  Republican  Party  had  an  information-gathering  function 
of  a  research  nature,  but  it  was  considered  inadequate  by  the 
White  House  which  had  become  used  to  the  sophisticated 
techniques  of  law  enforcement,  national  security  and  govern- 
ment intelligence.  Unfortunately,  by  combining  systems,  they 
weren't  able  to  draw  the  distinction  between  law  enforcement 
and  politics. 

As  a  result,  CRP  found  itself  collecting  and  using  secret 
intelligence  from  the  FBI,  and  the  Internal  Security  Division 
of  Justice.340  They  developed  a  Security  Unit  that  burglarized, 
photographed  and  wiretapped,  that  staked  out  Senators'  and 
Congressmen's  offices,  and  cased  the  Democratic  head- 
quarters.^^i  They  planned  illegal  acts  against  the  Democratic 
Party  chairman,  at  his  residence  and  subsequently  at  his 
office.  Similar  plans  were  made  for  Senator  McGovern's 
headquarters  in  Washington  and  at  the  Democratic  Conven- 
tion.342  Electronic  surveillance  of  Senator  Muskie's  campaign 

334.  Testimony  of  Herbert  Kalmbach,  Vol.  5,  p.  2111;  see  also,  testimony 
of  Hugh  Sloan,  Vol.  2,  p.  572. 

335.  See,  testimony  of  eight  corporate  executives  convicted  of  illegal  corporate 
contributions  Nov.   13-15,   1973.  Vol.    13. 

336.  Testimony  of  Hugh   Sloan,   Vol.   2,   p.   541. 

337.  Testimony  of  Maurice  Stans,  Vol.  2,  p.  756. 

338.  Mr.  McCord  testified  that  he  received  $25,000  for  legal  fees  and  a  con- 
tinuation of  his  $3,000  monthly  salary  (through  January  1975)  from  the  Com- 
mittee to  Re-Elect  the  President  via  Mrs.  Hunt,  Vol.  1,  p.  130. 

339.  Testimony  of  John  Dean,  Vol.  4,  p.  1536. 

340.  Testimony  of  James  McCord,  Vol.   1,  pp.  178-181. 

341.  This  refers  to  the  White  House  Plumbers  (Vol.  3,  pp.  919-924)  the 
surveillance  of  Alfred  Baldwin  (Vol.  1,  pp.  396,  397)  and  the  aborted  at- 
tempt of  the  Liddy-McCord  team  to  break-in  to  McGovern  headquarters,  as 
well  as  the  successful  Watergate  break-ins   (Vol.  1,  pp.  125-247). 

342.  These  were  the  initial  targets  specified  by  Mr.  Liddy  to  Mr.  McCord. 
Testimony  of  James  McCord,  Vol.    1,  p.    128. 
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office  was  discussed  as  a  future  target,  according  to  McCord, 
but  instead  an  office  in  an  adjacent  building  was  leased  under 
the  false  name  of  John  B.  Hayes.^*^ 

Transcripts  of  illegally  wiretapped  phone  calls  were  avail- 
able to  the  Committee  to  Re-Elect.^**  The  person  transcribing 
the  wiretaps  was  paid  by  payroll  check  from  the  Committee.^*^ 

A  secretary  on  the  CRP  payroll  typed  up  illegal  wiretap 
transcripts,  assisted  Mr.  Liddy  in  preparing  a  pass  to  enter 
McGovem  headquarters,  and  eventually  took  part  in  the 
shredding  of  illegal  intelligen^ce  documents.^*^ 

CRP  built  a  capability  to  intercept  and  photograph  memos 
in  the  Muskie  campaign,  and  infiltrated  not  only  Muskie's 
campaign  but  McGovem's  suite  at  the  Democratic  Conven- 
tion and  Senator  Humphrey's  campaign  (with  an  infiltrator 
known  as  Sedan  Chair ).347  CRP  became  a  group  that  had 
a  .38  snub-nosed.  Smith  and  Wesson  revolver  in  its  files  that 
it  handed  out  to  one  of  its  spies,^*^  that  was  purchasing  spy 
equipment  from  bugging  equipment  to  microfilm  machines 
for  viewing  its  stolen  documents,  that  was  falsifying  creden- 
tials, and  shredding  incriminating  documents.  Expensive 
charts  were  purchased,  to  display  plans  for  bugging,  mugging, 
burglaries  and  the  like  to  the  Attorney  General.  After  that 
briefing,  Liddy  reported  that  Mr.  Dean  had  asked  him  to 
destroy  them,  but  because  the  charts  were  so  expensive, 
Liddy  decided  not  to.  It  found  itself  with  an  arrangement 
for  two  attorneys,  Mr.  Caddy  and  Mr.  Rafferty,  to  appear 
at  the  second  precinct  following  the  Watergate  arrests,  when 
the  participants  did  not  return  home  from  their  night's  work. 

At  one  point  the  Committee  was  even  instructed  by  the 
White  House  to  hire  a  shaggy  person  to  sit  in  front  of  the 
White  House  wearing  a  McGovem  button.^^s  This  could 
only  be  matched  by  the  hiring  of  counter-demonstrators  for 
the  funeral  of  J.  Edgar  Hoover,35o  hardly  a  political  event. 

343.  Testimony  of  James  McCord,  Vol.   1,  p.   153. 

344.  Testimony  of  Jeb  Magruder,  Vol.  2,  p.  827. 

345.  Alfred  C.  Baldwin  operated  as  an  employee  of  the  Committee  to  Re- 
Elect  the  President,  was  paid  by  payroll  check  from  the  Committee  and  was 
given  an  identification  pin  by  the  Committee.  Testimony  of  Alfred  Baldwin. 
Vol.    1,  p.   393. 

346.  Testimony  of  Sally  Harmony,  Vol.   1,  p.  463. 

347.  Interview  with  Herbert  Porter,  Aug.  20,  1973.  Interview  Roger  Greaves, 
Aug.  21,  1973. 

348.  Mr.  Baldwin  was  given  a  .38  snub-nosed  revolver.  Smith  and  Wesson, 
from  the  first  or  second  drawer  of  a  file  cabinet  at  the  Committee  to  Re- 
Elect  the  President.  Testimony  of  Alfred  Baldwin,  Vol.   1,  p.  392. 

349.  Robert  Reisner  testified  that  Charles  Colson  instructed  Magruder  to  hire 
shaggy  person  to  sit  in  front  of  White  House  with  McGovern  button.  Vol. 
2,  p.  512. 

350.  Robert  Reisner  believed  it  was  Charles  Colson  who  initiated  the  hiring 
of  counter-demonstrators  at  the  Hoover  funeral.  Id. 

Hunt  testified  to  enlisting  the  aid  of  Mr.  Barker  and  associates  during  Mr. 
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The  Committee  to  Re-Elect  the  President  not  only  under- 
mined the  national  Repubhcan  Party.  The  proper  functioning 
of  the  Democratic  Party  was  likewise  subverted.  The  intelli- 
gence functions  previously  described  were  designed,  among 
other  things,  to  influence  the  choice  of  the  Democratic 
nominee  for  President.  As  part  of  that  tactic,  the  illegal  or 
unethical  capabilities  that  were  set  up  were  consistently 
focused  on  the  strongest  contender.  The  early  attack  was 
against  Senator  Kennedy.  It  shifted  to  Senator  Muskie.  As 
Muskie's  strength  diminished,  instructions  came  from  the 
White  House  to  shift  the  attack  to  Senator  McGovern.  This 
included  not  just  inteUigence,  but  the  so-called  dirty  tricks 
operation  as  well. 

The  attempts  to  undermine  the  Democratic  Party  went 
beyond  the  candidates.  A  memo  entitled  "Counter  Actions" 
and  dated  September  11,  1972,  noted  that  depositions  could 
be  taken  in  a  civil,  suit  against  Larry  O'Brien,  covering 
"everything  from  Larry  O'Brien's  sources  of  income  while 
Chairman  of  the  DNC  to  certain  sexual  activities  of  em- 
ployees of  the  DNC.  They  should  cause  considerable  problems 
for  those  being  deposed."  ^^^ 

Mr.  Dean  recalled  Mr.  Haldeman  telling  him  that  he 
hoped  O'Brien  would  be  Senator  McGovem's  campaign 
manager,  "because  we  have  some  really  good  information  on 
him.  (Dean)  believed  he  was  referring  to  tax  information 
at  that  time."  352 

B.     THE  ELECTORAL  PROCESS 

A  whole  range  of  activities  during  the  1972  campaign,  in- 
cluding so-called  dirty  tricks,  were  aimed  at  the  voter.  To 
the  extent  that  improper  or  illegal  methods  were  used  to 
influence  votes,   they   interfered  with   the   electoral  process. 

The  task  of  influencing  the  final  vote  for  President  had 
its  beginnings  early  in  the  campaign  process.  It  was  a 
complex  operation,  not  simply  questionable  tactics  to  get 
people  to  vote  for  Mr.  Nixon.  Rather,  its  thrust  was  negative, 
to  get  people  to  vote  against  strong  contenders. 

To  take  away  votes  from  Senator  Muskie  in  New 
Hampshire,  Mr.  Colson  (stating  that  he  had  the  President's 
approval)  drafted  a  letter  urging  a  write-in  campaign  for 
Senator  Kennedy.  Between  150,000  and  180,000  of  the 
letters  were  sent  out,  a  press  conference  was  staged  in 
support    of    the    bogus    campaign,    along    with    appropriate 

Hoover's  funeral.  Hunt  was  informed  by  Liddy  that  in  conjunction  with 
demonstrations,  an  effort  would  be  made  to  desecrate  the  catafalque  of 
Hoover  in  the  Capitol.  Vol.  9,  p.  3712. 

351.  Vol.  4,  p.  1471. 

352.  Id. 

702 


advertising.  All  at  a  cost  of  some  $10,000,  paid  for  by  con- 
tributors to  a  Republican  President,  not  a  Democratic  write-in 
candidate.^^^ 

The  President's  campaign  funds  were  also  given  to  Demo- 
cratic contenders  Eugene  McCarthy  and  Shirley  Chisholm.^^* 

Along  this  line,  there  was  a  project  to  finance  the  candidate 
for  the  Democratic  nomination  for  Governor  who  was 
opposing  former  Governor  George  Wallace.  This  was  to  be 
financed  by  surplus  funds  from  the  1968  campaign,  which 
Mr.  Haldeman  testified  that  he  ^'requested  or  approved  .  .  . 
for  funding  support  to  a  candidate  for  Governor  m 
Alabama."  ^^^ 

Mr.  Haldeman  also  approved  "the  funding  of  Donald 
Segretti."356 

The  story  of  Segretti  and  his  henchmen  illustrates  more 
dramatically  than  anything  else  the  efforts  of  the  White 
House  in  the  1972  election  to  subject  the  voting  privilege 
of  American  citizens  to  gutter  politics. 

Whether  Segretti  had  any  significant  or  measureable  effect 
is  not  the  question.  It  was  an  example,  straight  from  the 
White  House,  of  the  worst  in  American  politics. 

It  included  informers  planted  in  opponents'  campaigns, 
stink  bombs  unleashed  against  voters  attending  a  campaign 
picnic,  against  volunteers  in  a  telephone  bank  operation  and 
inside  a  campaign  headquarters,  a  letter  on  a  replica  of 
Muskie  stationery  accusing  Senators  Jackson  and  Humphrey 
of  sexual  improprieties  in  the  most  vile  language,  flyers 
inviting  voters  to  a  non-existent  open  house  at  Muskie  head- 
quarters, a  flyer  advertising  a  free  all-you-can-eat  lunch  with 
drinks  at  Humphrey  headquarters,  a  small  plane  circling  the 
Democratic  Convention  advertising  "Pot,  Peace,  Promiscuity, 
Vote  McGovern,"  adverse  press  that  forced  cancellation  of 
a  Muskie  fund-raising  dinner,  printed  cards  with  "If  you  like 
Hitler,  youll  love  Wallace— Vote  for  Muskie,"  stinkbombs 
thrown  into  a  campaign  headquarters,  a  forged  letter  on 
McCarthy  stationery  urging  McCarthy  delegates  to  switch 
to  Humphrey,  a  letter  on  Yorty  stationery  blaming  the 
McCarthy  letters  on  Yorty,  hired  hecklers,  pickets,  and  in- 
formers to  disrupt,  infiltrate,  and  spy  on  Senators  Humphrey, 
Muskie,  and  Jackson,  a  false  press  release  with  the  informa- 
tion that  Muskie  was  using  Government-owned  typewriters 
and  Federal  employees  not  on  leave  of  absence,  a  series  of 
false     anti-Muskie     advertisements     in     the     Uifiversity     of 

355.  Interviews  with  Jeb  Magruder,  August  18,  1973,  p.  3,  and  October  1, 
1973,   p.    11. 

354.  Interview  with  Gordon  Strachan,  August  13,  1973,  p.  8:  interview  with 
John  Mitchell,   June  27,   1973. 

355.  Testimony  of  John  Dean,  Vol.  4,  p.   1536. 

356.  Testimony  of  H.  R.  Haldeman,  Vol.  7,  p.  2876. 
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Miami  campus  newspaper,  the  local  Cuban  newspaper,  and 
on  the  local  Cuban  laaio  station  msulcmg  the  CuDan  people, 
a  false  press  release  on  iviusKie  stationery  with  a  vague  stand 
on  aid  to  Israel  which  did  not  go  over  well  in  Miami  Beach, 
a  flyer  claiming  Muskie  tavored  busing  while  sending  his 
children  to  private  schools,  rats  and  birds  released  at  a 
Muskie  press  conference,  a  naked  woman  to  run  in  front 
of  Muskie  headquarters  yelling  "I  love  Muskie,"  a  flyer 
falsely  advertising  the  appearance  of  Lome  Greene  and 
Mrs.  Martin  Luther  King  at  a  Humphrey  rally,  hundreds 
of  doflars  worth  of  flowers,  chicken,  and  pizzas  delivered 
to  Muskie  headquarters,  a  set  of  invitations  to  Black 
Panthers,  the  Gay  Liberation  Front,  the  Hare  Krishna  move- 
ment and  African  diplomats  for  a  Muskie  fund-raising  dinner, 
a  chauffeur  for  the  Muskie  campaign,  code-named  "Ruby  1," 
who  would  turn  over  documents  being  delivered  so  they 
could  be  surreptitiously  photographed,  and  eventually  shown 
to  Mr.  Mitchell,  a  rented  office  near  Muskie's  headquarters 
to  facihtate  copying  of  documents,  a  group  of  infiltrators 
in  Muskie  headquarters  in  Milwaukee,  Humphrey  head- 
quarters in  Philadelphia,  McGovern  headquarters  in  Los 
Angeles,  Washington,  and  Miami,  a  ploy  to  get  campaign 
workers  to  drink  beer  and  skip  work,  and  an  operation  to 
switch  phone-bank  call  sheets  so  the  same  people  would  be 
called  repeatedly  or  the  wrong  message  would  go  to  selected 
groups.^^^  This  is  not  to  mention  similar  operations  by 
persons  known  as  "Sedan  Chair  1"  and  "Sedan  Chair  2";  ^^^ 
and  "Ruby  IL"  ^59 

It  was  nothing  short  of  a  massive  operation  to  deprive  the 
American  voter  of  information  about  Democratic  candidates 
for  President.  It  was  significant  not  so  much  as  an  attack 
on  politicians,  but  as  an  attack  on  voters  and  their  opportunity 
to  cast  a  fully-informed  vote. 

Dirty  tricks  were  not  the  only  means  used  to  influence 
the  electoral  process  improperly. 

Misleading  the  voter  by  official  conduct  and  statements 
was  equally  in  evidence.  This  kept  critical  information  hidden 
from  voters,  when  there  was  a  legal  obligation  to  disclose 
it,  thereby  preventing  a  proper  judgment  of  the  incumbent 
administration. 

The  Watergate  break-in  was  called  a  "third  rate  burglary" 

357.  This  list  was  compiled  from  the  testimony  of  Donald  Segretti,  Vol  10, 
pp.  3980-4054;  Martin  Kelly,  Vol.  11,  pp.  4376-4402;  Robert  Benz,  Vol.  11, 
pp.  4403-4434;  and  John  Buckley,  Vol.  11,  pp.  4435-4477. 

358.  See,  interview  with  Herbert  Porter,  August  20,  1973;  interview  with 
Roger  Greaves  (Sedan  Chair  1),  August  21,  1973;  testimony  of  Michael 
McMinoway,  Vol.   11,  pp.  4478-4535. 

359.  Testimony  of  Marc  Lacritz,  Vol.  11,  p.  4636  (describing  the  activities 
of  Thomas  Gregory,  a  student  hired  by  Howard  Hunt). 
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at  a  time  when  the  White  House  knew  better,  based  on  its 
briefings  and  discussions,  including  a  discussion  ot  executive 
clemency  with  the  President  in  July  1972.^^*^ 

Mr.  Mardian  testified  that  he  even  complained  to  Mr.  Clark 
MacGregor,  who  had  succeeded  Mr.  Mitchell  as  campaign 
manager,  that  statements  being  made  regarding  non-involve- 
ment of  campaign  personnel  were  untrue,  and  that  he 
unsuccessfully  attempted  to  brief  MacGregor  about  the 
tremendous  exposure  of  certain  people  in  the   campaign.^^^ 

On  August  29,  1972,  the  President  assured  the  nation  that 
an  investigation  by  John  Dean  had  cleared  the  White  House 
of  any  involvement.  This  statement  was  made  in  spite  of  the 
fact  that  the  President  had  received  no  report  from  Dean, 
and  never,  ever  talked  with  Dean  about  Watergate. ^^^ 

In  mid-September  1972,  the  President  discussed  possibly 
unethical  out-of-court  contacts  that  had  apparently  taken 
place  with  the  judge  in  one  of  the  Watergate  lawsuits,  as 
part  of  a  strategy  to  keep  the  process  of  justice  from 
operating. ^^^  Delay  or  obstruction  of  this  process  again 
insured  that  voters  would  not  have  the  legal  record  before 
them  in  November. 

In  mid-October  1972,  high  level  staff  meetings  at  the  White 
House  were  convened  to  decide  how  to  handle  news  reports 
about  Segretti.  Even  though  those  participating  knew  or  had 
access  to  the  full  Segretti  story,  the  decision  was  made  to 
issue  tough  denials,  and  what  Mr.  Richard  Moore  described 
as  "weasel  words."  ^^^  The  story  was  basically  correct,  yet 
it  was  denounced  as  "hearsay,  inuendo,  and  character  as- 
sassination." No  effort  was  made  to  tell  the  truth.  The  voters 
were  kept  in  the  dark. 

Perhaps  this  tactic  was  best  summed  in  testimony  by 
Mr.  John  Mitchell.  He  was  interviewed  by  the  FBI  on  July  5, 
1972,  and  stated  that  all  he  knew  was  what  he  read  in  the 
newspapers,  despite  testimony  that  he  had  been  extensively 
briefed  about  Watergate  by  Mardian  and  LaRue.  His  explana- 
tion: "at  that  particular  time,  we  weren't  volunteering  any 
information."  365  ^[1$  reason:  "the  re-election  of  the  President, 
this  particular  President,  was  uppermost  in  my  mind  with- 
out question."  366  One  man  was  thereby  elevated  above  the 
fundamental  principles  of  this  nation. 

360.  Presidential  Statement.  August  15,  1973,  p.  3;  testimony  of  John  Ehrlich- 
man.  Vol.   7,  pp  2848-2849. 

361.  Testimony  of  Robert  Mardian,  Vol.  6,  p.  2430. 

362.  Testimony  of  John  Dean,  Vol.  3,  p.  955. 

363.  Id.,  at  958;  Transcripts  of  Presidential  Conversations,  September  15, 
1972,   p.    60. 

364.  Testimony  of  Richard  Moore,  Vol.  5,  p.  2038. 

365.  Testimony  of  John  Mitchell,  Vol.  5,  p.   1926. 
566.  Id.,  at  1827. 
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TRANSITION   (FROM  FACT  TO  OPINION) 

At  the  conclusion  of  the  fact-gathering  phase  of  the  Commit- 
tee's mandate,  I  met  with  legislative  assistant,  A.  Searle  Field, 
and  assistant  minority  counsel,  H.  William  Shure,  to  discuss 
what  shape  our  report  on  Watergate  should  take.  We  settled 
upon  the  following  "woulds"  and  "wouldn'ts": 

1.  We  would  emphasize  the  known  in  order  to  im- 
press upon  the  reader  the  importance  of  its  implications 
rather  than  explode  new  facts  of  scandal.  We  were  con- 
vinced White  House  strategy  was  (is)  geared  to  nunib- 
ing  America  past  concern  by  innundating  America  with 
one  White  House  horror  after  another. 

2.  We  would  report  within  a  framework  of  principles 
and  institutions  rather  than  people. 

3.  We  would  opine  and  editorialize  but  separately 
from  the  factual  presentation. 

4.  We  would  recommend  remedial  legislation. 

1.  We  wouldn't  try  and  resolve  conflicting  testimony. 

2.  We  wouldn't  make  judgments  on  individual  guilt  or 
innocence. 

3.  We  wouldn't  cite  "shaky"  material  as  proof. 

If  what  you've  read  up  to  now  in  these  pages  is  not  new, 
neither  is  it  susceptible  to  argument. 

The  indisputable  ugliness  of  Watergate  is  of  such  scope  as 
to  categorize  it  as  a  sheer  insanity;  either  for  those  who  par- 
ticipated in  it  or  have  since  defended  it. 

I  don't  know,  except  as  the  courts  have  already  passed 
judgment,  who  is  guilty  or  who  is  innocent. 

But  I  do  know  that  to  acept  the  White  House  version  of 
your  Constitution,  your  government  and  your  politics  is  to 
counterfeit  America. 


UNDERSTANDING  WATERGATE 

Alright,  what  to  do  with  the  raw  data  of  Watergate?  Unless 
positive  understandings  and  actions  emanate  from  this  nega- 
tive sequence,  then  it  seems  to  me  nobody  really  was  caught 
breaking  into  Watergate. 

The  gut  question  this  summer  is  what  do  Americans  now 
know  and  what  are  they  going  to  do  about  it?  By  way  of 
dramatizing  the  need  for  a  proper  answer  to  that  question, 
let  me  cite  the  following  example.  I  recently  received  a  criti- 
cal letter  which  read: 
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"Really,  Senator,  all  is  fair  in  *love  and  war.'  ** 

American  elections — war? 

Members  of  another  party — enemies? 

Politics — fear? 

Is  that  the  lesson  America  is  taking  home  from  the  Wa- 
tergate? Because  if  such  is  the  case,  then  a  whole  new  era 
in  American  politics  will  have  dawned  and  Gordon  Liddy 
will  be  recognized  not  as  pecuhar  but  as  a  visionary.  Also  at 
such  time  we  of  the  Select  Committee  would  have  failed. 
Though  a  year  has  gone  by  between  the  time  of  the  Senate 
Watergate  hearings  and  this  Senator's  Watergate  conclusions, 
it  is  a  matter  of  Constitutional  life  and  death  that  the  Ameri- 
can people  make  a  connection  between  those  two  events. 

What  about  the  Constitution?  Is  it  up  to  our  times?  Cer- 
tainly it  never  before  has  obtained  such  visibility.  But  how 
about  acceptance? 

/.  The  Constitution 

Later  in  this  section  I  intend  to  editorialize  on  the  abuses 
to  our  governmental  and  pohtical  institutions.  However  the 
pivotal  struggle  of  Watergate  is  one  between  men  who  play 
for  the  moment  and  look  upon  the  Constitution  as  a  4th  of 
July  interruption  to  their  own  charter  and  men  who  play  for 
tomorrow  and  understand  it  to  be  the  force  that  has  given 
America  success  beyond  America's  natural  abilities  for  suc- 
cess. 

Never  first  in  population,  land  mass  or  natural  resources, 
why  have  we  attained  a  national  greatness  and  personal 
affluence  beyond  that  achieved  by  any  country  or  people? 

Because  we  perjured?  Because  dissent  was  disloyalty?  Be- 
cause justice  was  political?  Because  our  concern  was  develop- 
ing fear?  Because  we  burgled?  Because  we  thought  the  worst 
of  each  other? 

Or,  because 

"All  men  are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  unalienable  rights,  that  among 
these  are  life,  hberty,  and  the  pursuit  of  happiness.  .  .  ." 

Or,  because 

"Congress  shall  make  no  law  .  .  .abridging  the  free- 
dom of  speech  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances." 

Or,  because 

"The  right  of  the  people  to  be  secure  in  their  persons, 
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houses,  papers,  and  effects  against  unreasonable  searches 
and  seizures  shall  not  be  violated.  .  .  ." 

Or,  because 

"No  person  shall  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law.  .  .  ." 

Or,  because 

"In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  ...  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor.  .  .  ." 

Or,  because 

"The  President  .  .  .  shall  take  the  following  Oath: 
'I  do  solemnly  swear  that  I  will  faithfully  execute  the 
office  of  President  of  the  United  States  and  will,  to  the 
best  of  my  ability,  preserve,  protect  and  defend  the  Con- 
stitution of  the  United  States.' " 

I  catch  none  of  the  "everybody's  doing  it"  or  "transcripts" 
spirit  in  any  of  those  words. 

The  Constitutional  history  of  Watergate  to  this  date  has 
been  that  of  a  President  and  his  Ministers  who  de  facto  have 
tried  to  "yes — but"  most  sections  of  the  Constitution. 

I  feel  Article  V  to  be  preferable  to  Administration  amend- 
ing methods. 

Several  years  ago  many  Americans  were  willing  to  silently 
tolerate  illegal  government  activity  against  mihtants,  terro- 
rists or  subversives  as  an  expeditious  way  to  circumvent  the 
precise  processes  of  our  justice  system.  Though  quick,  it  also 
proved  to  be  only  a  short  step  to  using  such  illegal  tactics 
against  any  dissenting  Americans.  The  result  was  we  almost 
lost  America.  Not  to  subversives,  terrorists  or  extremists  of 
the  streets  but  to  subversives,  terrorists  and  extremists  of  the 
White  House. 

That  is  why  there  can  be  no  acquiescence,  now,  to  a  few 
"yes — buts"  to  the  Constitution.  To  do  so  would  be  just  as 
big  a  cop-out  as  those  who  espouse  violence  in  the  name  of 
peace. 

American  Constitutional  democracy  is  not  the  tidiest,  most 
orderly,  most  efficient,  most  expeditious,  quietest  political  sys- 
tem on  earth.  It  is  in  fact  raucous,  off  in  a  thousand  direc- 
tions of  concern,  involved  with  millions  of  individuals  rather 
than  a  mass,  revolutionarv  and  querulous.  But  what  some 
deem  as  flaws  are  precisely  its  genius.  For  those  who  have 
made  it,  it's  a  pain.  For  those  who  haven't,  it  rebuts  predesti- 
nation. 
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Our  greatness  will  always  be  in  direct  proportion  to  our 
freedoms.  Yes,  that  includes  the  freedom  to  be  wrong. 

Free  spirits,  not  measured  freedom,  has  been  the  promise 
of  the  Constitution.  We  can  have  peace  in  Vietnam,  on  cam- 
pus and  in  the  neighborhood  without  forfeiting  that  promise 
and  no  man  or  group  of  men  deserve  leadership  if  they 
would  put  the  nation  to  such  a  choice. 

//.  Government 

The  offices  of  government  in  this  nation  are  complex  and 
awesomely  powerful.  Even  if  engaged  in  legal  pursuits.  It's 
not  an  exaggeration  to  state  that  a  United  States  Senator 
needs  every  bit  of  his  clout  to  move  effectively  within  the 
bureaucratic  maze.  Insofar  as  the  99.9%  of  Americans  who 
are  not  Presidents,  Congressmen  or  Senators,  if  anything  goes 
wrong  with  either  end  of  the  governed-govemment  equation, 
the  mismatch  of  the  century  ensues.  And  that's  so  even  though 
the  slip-up  is  innocently  legal.  Fully  50%  of  a  Senator's  time 
and  staff  are  devoted  to  resolving  the  innocently  legal  slip- 
ups between  his  constituents  and  their  government.  And  I'm 
sure  those  who  speak  up  are  no  more  than  5%  of  those  being 
wronged. 

What  then  if  agencies  and  officers  of  the  United  States 
government  become  involved,  not  in  innocently  legal  mis- 
takes, but  purposefully  illegal  vengeance?  In  light  of  the  facts 
already  presented,  the  greatest  danger  of  this  section  is  for 
me  not  to  overeditorialize  the  case  so  as  to  engender  disbe- 
lief. Of  those  who  read  this  report,  99%  of  them  know 
Senators,  Congressmen,  successful  lawyers  and  other  power- 
ful persons.  But  America  is  not  supposed  to  be  about  the 
powerful — rather  the  frail.  And  they're  the  ones  who  will 
eventually  suffer  the  most  if  the  White  House  record  on  using 
the  government  agencies  politically  to  bring  about  conformity 
is  allowed  to  go  unchallenged. 

The  "enemies  list",  revealed  in  the  dialogue  I  had  with 
John  Dean,  has  received  much  hoopla.  But  aside  from  the 
fact  that  today  it  has  become  a  badge  of  honor,  have  you 
ever  thought  what  it  feels  hke  to  be  an  American  and  have 
the  highest  office  in  the  land  look  upon  you  as  an  enemy?  To 
be  spied  on,  to  be  investigated,  to  be  harrassed,  to  be  reviled 
by  your  own  country?  It  may  be  a  badge  of  honor  when  re- 
vealed but  it's  frighteningly  disheartening  while  it's  going  on 
and  no  one  believes  that  these  things  are  happening  in 
America. 

Oh,  yes,  I've  heard  the  excuses  for  the  illegal  use  of  the 
federal  law  enforcement/ intelligence  community^  National 
security,  domestic  security,  terrorists,  law  and  order,  subver- 
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sives,  militants.  But  let  me  put  the  White  House  record  m 
the  proper  factual  context. 

No  administration  within  my  Ufetime  has  a  worse  record  of 
convictions  in  relation  to  indictments  than  the  Nixon  Ad- 
ministration. Why?  Because  it  tried  to  achieve  law  and  order 
by  lawlessness.  It  was  the  courts  that  said  no,  not  the  Justice 
Department.  .        r  i.    mo 

In  the  matter  of  the  Special  Compliance  Division  of  the  IRS 
and  their  keeping  tabs  on  "militants,  subversives,  terrorists, 
ideological  and  other  organizations,"  it  is  fact  that  in  all  the 
IRS  files  that  came  mto  White  House  possession,  there  is  not 
one  militant,  subversive,  terrorist  individual  or  organization. 
That  is  the  lesson  of  a  White  House  gone  ape.  Our  lesson  is 
that  you  can't  protect  the  rights  of  anyone  unless  you  protect 
the  rights  of  everyone. 

The  differences  between  myself  and  this  Administration  on 
Watergate  are  not  philosophical,  political,  historical,  personal 
or  regional.  They  are  Constitutional,  pure  and  simple.  A  bet- 
ter summation  of  our  differences  could  not  be  found  than  the 
surreptitious  entry  language  of  the  "1970  Spy /  Huston/ Sulli- 
van Plan"  and  again  in  the  words  of  the  President  on  Sep- 
tember 15,  1972: 

"Use  of  this  technique  is  clearly  illegal:  it  amounts  to 
burglary.  It  is  also  highly  risky  and  could  result-  in  great 
embarrassment  if  exposed.  However,  it  is  also  the  most 
fruitful  tool  and  can  produce  the  type  of  intelligence 
which  cannot  be  obtained  in  any  other  fashion." 

You  can't  have  that  and  democracy. 

"I  want  the  most  comprehensive  notps  on  all  those  who 
tried  to  do  us  in.  They  didn't  have  to  do  it.  They  are 
asking  for  it  and  they  are  going  to  get  it.  We  have  not 
used  the  power  in  this  first  four  years  as  you  know.  We 
have  not  used  the  Bureau  (FBI)  and  we  have  not  used 
Justice.  But  things  are  going  to  change  now.  And  they 
are  either  going  to  do  it  right  or  go." 

You  can't  have  that  and  democracy. 
Remember  what  Pat  Gray  said? 

"I  said  early  in  the  game  that  I  thought  that  Water- 
gate would  tarnish  everyone  with  whom  it  came  in  con- 
tact and  I  am  no  exception.  /  had  a  responsibility  not  to 
permit  myself  to  be  used,  not  to  permit  myself  to  be  de- 
ceived  and  I  failed  in  that  responsibility  and  I  have  never 
failed  in  anything  that  I  have  undertaken  until  this  point 
in  time.  And  it  hurts." 
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The  Congress  and  the  American  people,  with  more  facts  in 
hand  than  Pat  Gray  ever  had,  have  an  even  greater  responsi- 
bility not  to  be  used  or  deceived  in  this  matter  of  abuses  to 
our  governmental  agencies  and  political  processes. 

Because  most  elected  officials  or  citizens  haven't  had  the 
FBI,  IRS,  CIA,  MI,  SS,  Justice  Department,  Defense  Depart- 
ment, Commerce  Department,  "Fat  Jack"  or  Tony  Ulase- 
wicz  on  their  tail  does  not  mean  the  abuses  of  Watergate 
passed  them  by.  It  only  means  that  if  they  don't  speak  out 
now,  they've  got  no  complaint  later.  A  little  less  spectating 
Watergate  and  a  little  more  speaking  out  is  very  much  in 
order. 

Admittedly  to  speak  out  is  tough.  Just  as  the  Bill  of  Rights 
and  democracy  is  tough. 

But  speaking  out  is  a  patriotism  far  better  suited  to  1974 
than  1972's  wearing  of  flag  lapel  pins  by  White  House  and 
CRP  employees  while  they  advocated  burglary,  wiretapping, 
committed  perjury,  politicized  justice,  impugned  the  patriotism 
of  those  who  disagreed  with  them  and  threw  due  process  in 
the  shredder. 

Americans  of  all  generations  have  suffered  and  died  at 
their  best  because  they  were  uncompromising  in  the  idealism 
they  wished  for  their  country.  Who  of  this  generation,  then, 
wants  to  declare  a  lesser  truth  for  America? 

It  is  the  answer  we  give  to  that  question  which  matters.  It 
will  decide  America. 


///.  Politics 

In  November,  1962  I  was  elected  to  my  first  public  office — 
State  Representative  to  the  General  Assembly  in  Hartford, 
Connecticut. 

Now,  some  12  years  and  8  elections  later,  I  am  rounding 
out  my  first  term  in  the  United  States  Senate — a  boyhood 
dream  come  true. 

Yes,  it's  time  consuming  and  rough  on  the  family  life.  To 
that  extent  it's  tough.  But  each  dawn  for  12  years  has  me  look- 
ing forward  to  the  day.  Politics  is  a  clean  business  with  dedi- 
cated people.  The  terms  "9-5"  and  "5-day  week"  are  seldom 
heard.  The  winning  politician  is  in  the  business  of  love  and 
not  hate.  The  average  politician  takes  the  cost  of  serving  out 
of  his  pocket  and  not  the  public's  taxes. 

These  things  need  saying  to  challenge  the  "end  justifies  the 
means"  image,  the  "everybody's  doing  it"  image  that  the 
White  House  knowingly  and  a  few  ignoramuses  unwittingly 
would  give  politics. 
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We're  replete  with  failings  persdnally  as  I,  my  staff  and  my 
family  know  all  too  well.  But  with  the  pubUc  trust  given  us 
by  our  constituencies — we'd  no  more  see  that  in  the  mud 
than  the  American  flag. 

Can  I  prove  the  above?  Sure.  Look  at  your  America  as  I've 
asked  the  people  of  Connecticut  to  look  at  their  State. 

The  truth  of  American  poUtics  is  in  the  schools  of  this 
country,  not  a  wiretap;  in  the  hospitals,  not  a  burglary;  in 
the  housing  projects,  not  a  scurrilous  letter;  in  the  parks,  not 
in  hush  money;  in  facihties  for  the  retarded,  not  in  spying; 
in  people  who  volunteer  in  a  thousand  ways,  not  in  dirty 
tricksters;  in  poUticians  who  reach  for  the  weak  first,  the 
strong  second,  not  in  hatchet  men.  In  short,  dirt  does  not 
conceive  so  much  tangible  excellence  as  we  have  in  our  coun- 
try. 

The  truth  of  America  is  not  in  the  deeds  of  men  and  women 
at  their  worst  but  rather  at  their  best.  Government  with  its 
politicians  and  the  people  are  not  apart  in  a  democracy. 
They  are  one. 

And  so  it  is  we  will  not  get  any  better  ethics  or  more  ideal- 
ism in  the  Oval  Office  or  on  the  Senate  floor  than  we  do  in 
the  voting  booths. 

Watergate  was  conceived  in  an  ignorant  apathy  of  the 
electorate  and  was  executed  in  semi-conscious  apathy.  Its 
greatest  danger  is  that  it  will  be  forgotten  in  an  apathy  of  total 
knowledge.  That  kind  of  voting  booth  acquittal  means  that 
American  pohtics  has  officially  joined  the  Administration  on 
the  dark  side  of  the  manhole. 
Thank  you,  no! 

PEOPLE  AND  POWER 

Watergate  is  not  the  story  of  one  powerful  man.  It  is  a  story 
of  people.  Though  my  efforts  have  been  directed  toward  the 
principles  and  institutions  of  this  nation,  I  am  well  aware 
that  their  existence  or  disappearance  reflects  human  behavior. 

It  is  no  source  of  pride  to  me  as  an  American  that  the 
coinage  of  responsibiUty  has  been  in  inverse  measure  to  rank 
and  power.  I  was  taught  early  on,  first  by  my  Dad  and  then 
by  the  United  States  Army,  that  rank  has  its  privileges  be- 
cause rank  has  its  responsibilities. 

Yet  in  the  case  of  this  President,  IVe  heard  the  word 
"privilege"  used  over  and  over  again  as  a  dodge  of  responsi- 
bility. 

The  word  "stonewall"  has  been  used  to  describe  the  Presi- 
dent's defense.  Believe  me,  it  has  been  and  continues  to  be  a 
"human  wall." 
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REPUBLICANS 

Obviously  this  has  been  rough  duty  in  a  Republican  sense. 
However,  from  the  outset  I've  operated  on  the  basis  that  the 
best  investigation  was  the  best  politics.  I  couldn't  change  the 
facts.  I  couldn't  silence  those  who  knew  the  facts.  All  1 
could  do  was  to  make  sure  that  a  Republican  spoke  the  facts 
if  not  before,  then  simultaneously  with  a  Democrat. 

On  page  103  of  the  "Transcripts",  President  Richard  Nixon 
is  talking  to  John  Dean: 

"I  don't  know  what  we  can  do.  The  people  who  are 
most  disturbed  about  this  (unintelligible)  are  the  (ad- 
jective deleted)  Republicans.  A  lot  of  these  Congress- 
men, financial  contributors,  et  cetera,  are  highly  moral. 
The  Democrats  are  just  sort  of  saying,  *(  expletive  de- 
leted) fun  and  games.' " 

Richard  Nixon  understood  the  strong  base  of  integrity  that 
is  a  Republican  heritage.  Because  he  rejected  it  then  is  no 
reason  for  any  RepubUcan  to  do  so  now. 

Because  the  Republican  National  Committee  and  its  Chair- 
man, Senator  Robert  Dole  of  Kansas,  were  in  the  traditional 
Republican  mold  of  decency  and  honesty  is  exactly  the  why 
of  a  Committee  to  Re-Elect  the  President.  At  an  executive 
session  of  the  Select  Comimittee  held  on  Wednesday,  June  19, 
1974,  I  inquired  of  the  staff  and  the  Committee  whether  af- 
ter one  year  of  investigation  there  was  evidence  of  wrongdo- 
ing by  either  the  RNC  or  Senator  Dole.  The  answer  was  a 
clear-cut  "no"  in  both  instances.  Republicans  who  now  state 
that  "everybody  does  it"  dishonor  the  men  and  women  of 
their  own  official  party  organization  and  Bob  Dole  who  didn't 
do  it  and  wouldn't  have  done  it. 

One  last  comment. 

The  record  establishes  that: 

1.  The  White  House  took  a  dive  on  the  Congressional 
races  of  1972  insofar  as  many  Republican  candidates 
were  concerned. ^^^ 

2.  Democratic  candidates  were  actively  assisted  in 
some  instances.^^* 

3.  The  White  House  expended  considerable  resources 
and  energies  zapping  Republican  Senators  and  Congress- 
men.^^^ 

367.  Gordon  Strachan  testified  that  there  was  a  list  of  approximately  100 
Democratic  Congressmen,  primarily  from  the  South,  who  were  not  to  re- 
ceive active  opposition  from  the  White  House.  Vol.  6,  p.  2483. 

368.  Carmichael /Eastland  campaign  in  Mississippi  for  the  United  States 
Senate,   1972. 

369.  As  part  of  a  White  House  campaign  against  Senators   Percy,   Mathias, 

713 


4    The  Justice  Department  was  consulted  as  to  how 
to  keep  a  Republican  off  the  Florida  primary  ballot.^^o 

Along  with  a  will  to  pursue  the  truth,  I  would  hope  the  will 
to  win  for  the  Republican  Party  is  slightly  stronger  and 
fairer  in  its  next  titular  head. 

TOMORROW 

No,  this  won't  be  the  Watergate  to  end  all  Watergates. 

Other  men  will  tape  the  doors  of  America  in  other  times. 

Whether  they  succeed  will  be  a  matter  of  spirit. 

For  then  as  now,  the  state  of  our  spirit  will  determine  the 
state  of  this  Union. 

RECOMMENDATIONS 

The  necessary  legislative  and/ or  Constitutional  steps  should 
be  initiated  to: 

1.  MAKE  ALL  FORMS  OF  DOMESTIC  ELECTRONIC 
SURVEILLANCE,  INCLUDING  WIRETAPPING,  ILLE- 
GAL. 

2.  HAVE  THE  OFFICE  OF  ATTORNEY  GENERAL 
OF  THE  UNITED  STATES  BE  AN  ELECTED  OFFICE. 

3.  MAKE  ALL  NOMINATIONS  FOR  FEDERAL  ELEC- 
TIVE OFFICE  BY  DIRECT  PRIMARY,  WITH  UNAFFI- 
LIATED VOTERS  FREE  TO  PARTICIPATE  IN  THE 
PARTY  PRIMARY  OF  THEIR  CHOICE. 

4.  ESTABLISH  A  JOINT  CONGRESSIONAL  COM- 
MITTEE, WITH  COMPLETE  INVESTIGATIVE  POWERS 
AND  ROTATING  MEMBERSHIP,  TO  MONITOR  DO- 
MESTIC INTELLIGENCE-GATHERING  AND  LAW  EN- 
FORCEMENT ACTIVITIES  THROUGHOUT  THE  EXE- 
CUTIVE BRANCH,  AND  BE  ABLE,  UNDER  APPRO- 
PRIATE SAFEGUARDS,  TO  OBTAIN  AND  PROVIDE 
ACCESS    TO    RELEVANT    MATERIALS    REQUESTED 


and  Goodell,  a  confidential  memo  by  Mr.  Haldeman  on  October  11,  1969, 
ordered  a  program  of:  "sending  letters  and  telegrams,  and  making  telephone 
calls  to  the  Senators,  blasting  them   .    .    ." 

370.  Memo  to  Attorney  General  Mitchell  from  Jeb  Magruder,  August  11, 
1971:  "Pat  Buchanan  suggested  that  maybe  we  could  have  the  Florida  State 
Chairman  do  whatever  he  can  under  this  law  to  keep  McCloskey  (Rep. 
McCloskey,  R-Calif.)   off  the  ballot." 

714 


BY  ANY  MEMBER  OF  CX)NGRESS.  SIMILAR  OVER- 
SIGHT FUNCTIONS  NOW  HELD  BY  CONGRESSIONAL 
COMMITTEES  SHOULD  BE  TRANSFERRED  TO  THE 
JOINT  COMMITTEE. 

5.  GRANT  THE  SUPREME  COURT  ORIGINAL  JUR- 
ISDICTION OVER  DISPUTES  AS  TO  ANY  PRIVILEGE 
ASSERTED  BY  THE  PRESIDENT  WITH  RESPECT  TO 
THE  CONGRESS  OR  FEDERAL  LAW  ENFORCEMENT 
AGENCIES,  THEREBY  MAKING  THE  SUPREME 
COURT  THE  FIRST  AND  FINAL  ARBITER  OF  THE 
ISSUE. 

6.  SUBJECT  SENIOR  WHTTE  HOUSE  STAFF  PER- 
SONNEL  TO  CONFIRMATION  BY  THE  SENATE. 

7.  PROHIBIT  WHITE  HOUSE  STAFF  FROM  MAK- 
ING RECOMMENDATIONS,  INQUIRIES,  OR  EX- 
CHANGING CLASSIFIED  INFORMATION  WITH  ANY 
DEPARTMENT  OR  AGENCY  AS  TO  ANY  CASE,  AC- 
TION, OR  FUNDING  EXCEPT  UPON  WRITTEN  AU- 
THORITY OF  THE  PRESIDENT,  WHICH  AUTHORITY 
SHALL  BE  IMMEDIATELY  TRANSMITTED  TO  THE 
APPROPRIATE  CONGRESSIONAL  COMMITTEE, 
ALONG  WITH  A  DESCRIPTION  OF  EACH  INSTANCE 
IN  WHICH  THE  AUTHORITY  IS  USED. 

8.  DRAFT  A  CODE  OF  CANDIDATE  RESPONSI- 
BILITY, WITH  APPROPRIATE  DISCIPLINARY  RULES 
AND  GRIEVANCE  PROCEDURES,  TO  BE  ENFORCED 
THROUGH  A  FEDERAL  ELECTIONS   COMMISSION. 

9.  PROVIDE  FOR  "ACCREDITED  CAMPAIGN  REP- 
RESENTATIVES", EXCHANGED  BY  OPPONENTS  FOR 
NOMINATION  OR  ELECTION  TO  FEDERAL  OFFICE, 
TO  BE  ACCORDED  THE  PRIVILEGES  OF  TRAVEL, 
INTERVIEWS,  AND  NEWS  RELEASES  GRANTED  TO 
ACCREDITED  PRESS  REPRESENTATIVES  IN  GEN- 
ERAL. 

10.  REQUIRE  FEDERAL  CANDIDATES  AND  OF- 
FICEHOLDERS TO  FULLY  DISCLOSE  ALL  SOURCES 
OF  INCOME  AND  ASSETS  OR  LIABILITIES  OVER 
$1,500,  TO  BE  SUBMITTED  BY  FEBRUARY  15TH  OF 
EACH  YEAR,  FOR  THE  CALENDAR  YEAR  PRECED- 
ING, FOR  PUBLICATION  IN  THE  CONGRESSIONAL 
RECORD.  THIS  TO  SUPERCEDE  ANY  PRESENT  STA- 
TUTES RELATIVE  TO  CONGRESSIONAL  FINANCIAL 
DISCLOSURE. 
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11  REQUIRE  CAMPAIGNS  FOR  THE  PRESI- 
DENCY AFTER  A  NOMINEE  IS  SELECTED,  TO  BE 
RUN  BY  THE  PARTY  OF  THE  CANDIDATE. 

12.  REQUIRE  THAT  CAMPAIGNS  FOR  NOMINA- 
TION OR  ELECTION  TO  FEDERAL  OFFICE  BE 
CONDUCTED  BETWEEN  THE  FIRST  TUESDAY  OF 
SEPTEMBER  AND  THE  FIRST  TUESDAY  OF  NO- 
VEMBER. 

13.  DESIGNATE  ELECTION  DAY  AS  A  FEDERAL 
HOLIDAY,  IN  ORDER  THAT  THE  VOTING  FRAN- 
CHISE NOT  BE  RESTRICTED  BY  COMPETING 
CONCERNS   ABOUT   JOBS. 

14.  REQUIRE  THAT  CANDIDATES  FOR  FEDERAL 
ELECTIVE  OFFICE  REPORT  ALL  COLLECTIONS  AND 
EXPENDITURES  TWO  WEEKS  BEFORE  ELECTION 
DAY,    WITH    NO    COLLECTIONS    THEREAFTER. 

15.  PROHIBIT  CANDIDATES  FOR  FEDERAL  ELEC- 
TIVE OFFICE  FROM  ACCEPTING  CASH  CONTRIBU- 
TIONS OVER  $50  OR  SPENDING  MORE  THAN  $10,000 
IN  PERSONAL  FUNDS. 

16.  RESTRICT  CANDIDATES  FOR  FEDERAL  ELEC- 
TIVE OFFICE  TO  ONLY  ONE  CAMPAIGN  COM- 
MITTEE. 

17.  OPEN  ALL  CONGRESSIONAL  HEARINGS  AND 
SESSIONS  TO  THE  PUBLIC,  EXCEPT  WITH  RESPECT 
TO  NATIONAL  SECURITY,  PROPRIETARY  INFORMA- 
TION, OR  PERSONALLY  DEFAMATORY  MATTERS. 
THE  PRESENT  RULE,  LEAVING  SUCH  OPEN^  SES- 
SIONS UP  TO  EACH  COMMITTEE'S  DISCRETION, 
SHOULD  BE   MADE   MANDATORY  AND   UNIFORM. 


^ 
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APPENDIX— SELECTED  EXHIBITS 


Exhibit  35 


,-.  *.  f      TOP  SECRET 
riANDLJ:  VIA  CO  MINT  CHANNELS  ONLY      * 

CPERATIONAL  RK^traINTS  ON  INTELLK1£NC£.  CQLJtECXIQN 


B.    Electronic  Survpniancet  and  Penetrations,     (pp.  26-28) 
Recommendation; 

Present  procedures  should  be  changed  to  permit 
intensification  of  coverage  of  individusils  and 
groups  in  the  United  States  who  pose  a  majo^ 
threat  to  the  internal  security. 


Rationale; 


At  the  present  time,  less  than  65  electronic 
penetrations  are  operative.     This  includes 
coverage  of  the  CPUSA  and  organi7.ed  crime 
targets,    with  only  a  few  authorized  against 
subjects  of  pressing  internal  security  interest* 

■  TCP  SECRET 
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Exhibit  35  (continued) 


TOP  SECRET 
HANDLE  VIA  COMINT  CHANNELS  ONLY 

Mr.    Hoover's  statement  that  the  FBI  would  not  oppose 
other  agencies  seeking  approval  for  and  operating 
electronic  surveillances  is  gratutious  since  no  other 
agencies  have  the  capability. 

Everyone  knowlcdgable  in  the  field,    with  the  exception 
of  Mr.    Hoover,    concurs  that  existing  coverage  is  grossly 
inadequate. 


C.    Mail  Coverage    (pp. .  29-31) 

Recommendation: 


Restrictions  on  legal  coverage  should  be  removed* 


Rationale: 


There  is  no  valid  argument  against  use  of  legal  mall 
covers  except  Mr.    Hoover's  concern  that  the  civil 
liberties  people  may  become  upset.     This  risk  is  surely 
an  acceptable  one  and  hardly  serious  enough  to  justify 
denying  ourselves  a  valuable  and  legal  intelligence  tool* 

Covert  coverage  is  illegal  and  there  are  serious  risks 
involved.     However,   the  advantages  to  be  derived  from 
its  use  outweigh  the   risks.      Tliis  technique  is  particularl 
valuable  in  identifying  espiotiage  agents  and  other  contact 
of  foreign  intelligence  services* 


D.    Surreptitious  Entry    (pp.    32-33) 
Reconnmcndation; 


ALSO,   present  restrictions  should  be  modified  to  permit 
'selective  use  of  this  technique  against  other  urgent  and 
high  priority  internal  security  targets,  Sf/^/'/J 


TOP  SECRET  /-'^       ^ 
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Exhibit  35   (continued) 


TO?  SECRET 
RANDUB  VIA  COMINT  CHANNELS  ONLY 


RAticcalc: 


Use  of  tMs  teclsrJqae  is  clearly  Gleral:    it  a~o— ts 
to  burglary.     !:  is  c.Iso  hishiy  risky  a.-.d  could  result 
in  great  embarrassrr.o-.:  if  exposed.      Hc^Ae•.  er,    i: 
is  also  the  most  fruitful  -o-ol  e-.d  czr.  prcduce  the 
typ€  of  intelligence  which  ca-ar.ot  be  cb:alr.ed  iz;  aj^y 
ether  fasbioa. 

The  FBI,  icfesa  Mr.  Hoover's  younger  days,  .ised  to 
Cor.<Jact  scch  operations  ^'L&.  great  s-ccess  z^r.c  v.-ith 
©o  exposure*     The  iaioriniuoa  secu^red  ws^  ir. valuable^ 


&3rreptilioas  «ntrf  oT  facllifies  occtipied  by  amlnrerslve 
elements  can  tnm  up  information  about  identities. 
znctbods  of  operatioa,   axKl  other  invaluable  investigative 
Information  whi^  is  not  otherwise  obtainable.     This 
technique  would  be  particularly  helpful  if  used  against 
flie'Weatliermca  ssA  Elack  Fasthers, 


E.     Development  of  Campus  Sources     {zrp.   34-36) 

RecomTTierxiationi 

Present  restrictions  should  be  relaxed  to  perrr.it  expanded 
coverage  of  violence -prcnc  campus  and  sr-de-:-related 
groups. 

AL.SO,    CIA  coverage  of  American  students   (and  others )^j*<J:^.^J5' 


traveling  or  living  abroad  should  be  ir. creased. 

—  •TOO  CTTT)  ; 


719 


Exhibit  35  (continued) 


TOP  SECRET 
HANDLE  VIA  COMINT  CHANNELS  ONLV 


Rationale; 


The  FBI  does  not  currently  recruit  any  campus  sources 

among  individuals  below  21  years  of  age.      This  dramatically 
.reduces  ti\e  pool  from  which  sources  may  be  drawn.     Mr.    Hoove* 
is  afraid  of  a  young  student  surfacing  in  the  press  as  an  FBI 
source,    although  the  reaction  in  the  past  to  such  events  haa 
been  minimal.     After  all,    everyone  assumes  the  FBI  has 
such  sources. 

The  campus  is  the  battle-ground  of  the  revolutionary 
protest  movement.     It  is  impossible  to  gather  effective 
intelligence  about  the  movement  unless  we  have  campus 
sources.      The  risk  of  exposure  is  minimal,    and  where 
exposure  occurs  the  adverse  publicity  is  moderate  and 
ehort-livcd.     It  is  a  price  we  must  be  willing  to  pay  for 
effective  coverage  of  the  campus  scene.     The  intelligence 
.connmunity,    with  the  exception  of  Mr.    Hoover,   feels 
Strongly  that  it  is  imperative  the  we  increase  the  number 
of  campus  sources  this  fall  in  order  to  forestall  widesp'-ftad. 
violence. 

CIA  claims  there  are  no  existing  restraintc'on  its  coveragi 
of  over-seas  activities  of  US  nationals.      However,    this 
coverage  has  been  grossly  inadequate  since  1965  and  an 
explicit  directive  to  increase  coverage  is  re-^uircd. 


y.    Use  of  Military  Undercover  Agents     (pp.     37-39) 
Recommendation; 

Present  restrictions  should  be  retaine<J« 

Rationale; 

Jhe  intelligence  community  is  agreed  that  the  risks 
of  lifting  these  restraints  arc  greater  than  the  value 
of  any  possible  intelligence  which  could  be  acquired 
by  doing  so. 
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gUDGET  AND  MANPOWER  RESTRICTIONS 
"'  (pp.     40-41)  * 

Recommendation; 

Each  agency  should  submit  a  detailed  estimate  as  to. 
projected  inanpovver  needs  and  otlier  costs  in  the  event 
the  various  investigative  restraints  hereia  are  lifted. 

Rationale; 


In  the  event  that  the  above  recommendations  are  concurred 
in,   it  will  be  necessary  to  modify  existing  budgets  to'provide 
the  money  and  manpower  necessary  for  their  implementation. 
The  intelligence  community  has  been  badly  hit  in  the  budget 
squeeze  (I  suspect  the  foreign  intelligence  operations  are  ia 
the  same  shape)  and  it  may  t:a  will  be  necessary  to  make 
come  modifications.     The  projected  figures  should  be 
reasonable,   but  will  be  subject  to  individual  review  if  this 
recommendation  is  accepted,- 

MEASURES  TO  IMPROVE  DOMESTIC  INTELLIGENCE  OPERATIONS 
(pp.    42-43)  '■  • 

Recommendation: 

A  permanent  committee  consisting  of  the  FBI,    CIA,   NSA, 
DIA,    and  the  military  counterintelligence  agencies  should 
be  appointed  to  provide  evaluations  of  domestic  intelligence, 
prepare  periodic  doinestic  intelligence  estimates,   and  catry 
out  the  other  objectives  specified  in  the  report. 


Rationale; 


The  need  for  increased  coordination,   joint  estimates,   and 
responsiveness  to  the  White  House  is  obvious  to  the 
intelligence  community.      There  are  a  number  of  operational 
problems  which  need  to  be  worked  out  since  Mr.   Hoover  is 
fearful  of  any  mechanism  which  might  jeopardize  his  autonomy, 
CIA  would  prefer  an  ad  hoc  committee  to  see  how  the  system 
works,    but  other  members  believe  that  this  would  merely  delay 
the  establishment  of  effective  coordination  and  joint  operctions. 
The  value  of  lifting  intelligence  collection  restraints  is 
proportional  to  the  availability  of  joint  operations  and  evaluation, 
•and  the  establishment  of  this  inter-agency  group  is  considered 
iinpcaative.  5//5/73 
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July  14,  1970 

TOP  SECRr:T 

MEMORANDUM  FOR:  MR.  HUSTON 

SUBJECTi  Pomcctic  Intelligence  Rcvie\y  ~ 

The  recommendations  you  have  proposed  as  a  result  of  the  review 
have  been  approved  by  tha  Precident. 

He  does  not,  however,  v/ant  to  follow  the  procedure   you  outlined 
on  page  4  of  your  memorandum  resardins  implementation.     lio 
would  prefer  diat  tlic  tiring  simply  be  put  into  motion  on  the 
basis  of  tJiis  approval. 

The  formal  official  memorandum  chould,  of  course,  bo  prepared 
and  that  should  be  the  device  by  which  to  carry  it  out, 

I  realize  this  is  contrary  to  your  feeling  as  to  the  best  v/ay  to  get 
this  done.     If  you  feel  very  strongly  that  this  procedure  won't  work 
you  had  better  let  me  know  and  we'll  take  another  eUb  at  it.  • 
Otherwise  let's  go  ahead. 


H.R.  .HALDEMAN 
TOP  SECRET, 
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The:  white  housc 

WASHtNCTON 


^uguat  5,  1970 
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T5YES  ONLY 

MEMORANDUM  FOR  H.  R.  HALDEMAK- 
FROM:  TOM  CHARLES  HUSTON 

CUBJECTi    DOMESTIC  INTELLIGENCS 


In  anticipation  of  yoiir  meeting  with  Mr,   Hoover  and  tha 
Attorney  General,   I  would  like  to  pass  on  Uiese  thoughts: 

L     More  than  the  FBI    is  involved  In  this  operation.     NSA, 
DIA,   CIA,   and  the  military  services  all  l;ave  a- great  stake  and  a. 
^reat  interest.     All  of  these  agencies  supported  the  options 
•  elected  by  the  President.     For  your  private  information,    so  did 
all  the  members  of  Mr.    Hoover's  staff  who  worked  on  the  report 
(he*d  iire  them  if  he  knew  this. } 
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3."  We  arc  not  getting  the  type  of  hard  IntclHgence  we  need 
At  the  White  House.     Wc  will  not  get  it  until  greater  effort  is  mads 
through  community-wide  coordination  to  dig    out  the  informatiott 
by  using  all  the  resources  potentially  available.     It  is,   of  course* 
a  matter  of  balancing  the  obvious  risks  against  the  desired 
results.     I  thought  we  balanced  these  risks  rather  objectively 
in  the  report,  and  Hoover  is  escalating  the  risks  in  order  ta 
cloak  liis  dcternnination  to  continue  to  do  business  as  usual. 

4,     At  some  point.   Hoover  has  to  be  told  who  is  President. 
He  lias  become  totally  unreasonable  and  his  conduct  is  detrimental 
to  our  domestic  intellig-cnce   operations.     In  the  past  two  v/cekf, 
he  has  terminated  all  FDI  liaison  with  NSA,   DIA,   the  military 
services.  Secret  Service  --  everyone  except  the  White  Houseu    !!•• 
terminated  liaison  with  CIA  in  May.     This  is  bound  to  have  a 
crippling  eflect  upon  the  entire  community  and  is  contrary  to 
his  public  assurance  to.  the  President  at  the  meeting  that  there 
^as  close  and  effective  coordination  an,d  cooperation  within  tha 
Intelligence  community.     It  is  Important  to  remember  that  the. 
entire  intclligcnco  commvinity  knows  that  the  President  made  a 
positive  decision  to  go  ahead  arid  Hoover  has  now  succeeded  ia^ 
forcing  a  review.     If  he  gets  his  way  it  is  going  to  look. like  he 
is  more  powerful  than  the  President.     He  had  his  say  in  the  . 
footnotes  and  RN  decided  against  him.     That  should  close  the 
tnatter  and  I  can't  understand  why  the  AG  is  a  party  to  reopening  it* 
All  of  us  are  going  to  look  damn  silly  in  the  eyes  of  Helms,  Cayler«. 
Bennett,  and  the  military  chiefs  if  Hoover  can  unilaterally    reverse 
a  Presidential  decision  based  on  a  report  that  many  people  workcrf 
their  asses  off  to  prepare  and  which,   on  its  merits,  was  a  first* 
rate,  objective  job. 

5.     The  biggest  risk  we  could  take,   iii  my  opinion,   is  tocontinu^ 
to  regard  the  violence  on  the  campus  and  in  the  cities  as  a  temporary 
.phenomenon  which  will  simply  go  away  as  soon  as  the  Scranton 
Commission  files  its  report.     The  one  statement  that  Rcnnie  Davie 
made  at  HEW  which  X  thought  xnado  sense  was  that  the  Attorney 
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Gcncrnl  was  kidding  himself  when  ho  said  the  campuses  would  be 
quiet  this  fall.     Davis  predicted  that  at  least  30  would  be  closed 
d6wn  in  September.     I  don't  like  to  make  predictions,   but  I  am 
not  at  all  convinced,   on  the  basis  of  the  intelligence  I  have  seen^ 
that  we  arc  anyway  near  over  the  hump  on  this  problem,   and  X 
am  convinced  that  the  potential  for  even  greater  violence  is 
present,   and  wo  have  a  2>o8itivo  obligation  to  take  every  step 
.  Within  our  power  to  prevent  it. 

6.     Hoover  can  be  expected  to  raise  the  following  poinU.. 
in  your  meeting: 

(a)  "Our  present  efforts  arc  adequate."  The  answer 
ie  buUshitf  This  is  particularly  true  with  regard  to  FBI  campus 
coyctxage* 

(b)  "The  risks  arc  too  great;  these  folks  are  going  to 
get  the  President  into  trouble  and  RN  had  better  listen  to  mc." 
The  answer  is  that  we  have  considered  the  risks,   we  believe  they 
are  acceptable  and  justified  under  the  circumstances.     We  are 
willing  to  weigh  each  exceptionally  sensitive  operation  on  its 
merits,  but  the  Director  of  the  FBI  is  paid  to  take  risks  where 
the  security  of  the  country  is  at  stake.     Nothing  we  propose  to 

do  has  not  been  done  in  the  past  --and  in  the  past  it  was  alwaye 
done  sttccesBfully. 

(c)  "I  don't  have  the  personnel  to  do  the  job  the 
President  wants  done."    The  answer  is  (1)  he  has  the  people  and/or 
(2)  ho  can  get  them. 

(d)  "I  don't  object  to  NSA  conducting  surreptitious  entry 
If  they  want  to.  "    The  answer  is  that  NSA  doesn't  have  the  people, 
can't  get  them,   has  no  authority  to  get  them,  and  shouldn't  have 

to  get  them«    It  is  an  FBI  job. 
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(e)    "If  we  do  these  things  the  'jackels  of  the  press*  and  the 
ACLUwill  find  out;  v/c  can't  avoid  leaks."    Answer:    We  can  avoid 
leaks  by  using  trained,   trusted  agents  and  restricting  knowledge  o£ 
sensitive  operations  on  a  strict  need  to  know  basis*     We  do  this 
on  .other  sensitive  operations  every  day, 

(£)    «»If  1  have  to  do  these  things,  the  Attorney  General 
will  have  to  approve  them  in  writing.  "    This  is  up  to  the  AG,   bi^t 
'I  would  tell  Hoover  that  he  h?s  been  instructed  to  do  them  by 
the  President  and. he  is  to  do  them  on  that  authority.     He  needn't 
.look  for  a  scape  goat.     He  has  his  authority  from  the  President' 
and  he  doesn't  need  a  written  nicmo  from  the  AG.     To  maintain 
securityf  wo  should  avoid  written  communications  in  this  area«* 

(g)    *'We  don't  need  an  Inter-Agency  Committee  on 
Intelligence  Operations  because  (1)  we're  doing  fine  right  now  •• 
good  coordination,   etc.   --  and  (2)  there  are  other  existing  groupi 
which  can  handle  this  assignment.  "    The  answer  is  that  we  are 
doing  lousy  right  now  and  there  aren't  other  groups  which  can 
do  the  job  wc  have  in  mind  because:     (1)  they  don't  meet;    (2)  they 
don't  have  the  people  on  them  we  want  or  have  some  people  we 
don't  want;    (3)  they  don't  have  the  author  ity  to  do  what  we  want 
done;    (4)  ultimately  this  new  operation  will  replace  them;  ami  -^ 
(5) 'they  aren't  linked  to  the  White  House  staff. 


There  are  doubtless  another  dozen  or  so  specious  argumentft 
that  Hoover  will  raise,  but  they  will  be  of  similar  quality.     1  hope 
that  you  will  be  able  to  convince  the  AG  of  the  importance  and 
necessity  of  getting  Hoover  to  go  along.     We  have  worked  for 
nearly  a  year  to. reach  this  point;  others  have  worked  far  longQr 
and  had  abandoned  hope.     I  believe  we  are  talking  about  the  futuro 
of  this  country,   for  surely  domestic  violence  and  disorder 
threaten  the  very  fabric  of  our  society.     Intelligence  is  not  the 
curCf  but  it  can  provide  the  diagnosis  that  makes  a  cure  possible. 
More  importantly,  it  can  provide  us  with  the  moans  to  prevent  tHo. 


rrOP  SECRET, 


726 


Exhibit  37  {continued) 

TOP SECRET 

HANDLE  VIA  COMINT- CHANNELS  ONLY 


deterioration  of  the  situation.     Perhaps  lowered  voices  and  peace 
in  Vietnam  will  defuse  the    tense  situation  we  face,  but  I  wouldn't 
want  to  rely  on  it  exclusively. 

There  is  this  final  p>oint.     For  eighteen  months  we  have 
Watched  people  in  this  government  ignore  the  .President's  ordere^ 
take  actions  to  embarrass  him,    pronnote  themselves  at  his 
expense,   and  generally  make  his  job  more  difficult.     It  makes 
me  fighting  mad/  and  what  Hoover  is  doing  here  is  putting 
himself  above  the  President.     If  he  thought  the  Attorney  General'* 
advice  should  be  solicited,  he  should  have  done  so  before  the 
report  was  sent  to  the  President,     After  all,  Hoover  was  chairman 
of  the  committee  and  he  could  have  asked  the  AG  for  his  conriments«* 
But  no,  he  didn't  do  so  for  it  never  occurred  to  him  that  the 
President  would  not  agree  with  his  footnoted  objections.     He 
thought  all  he  had  to  do  was  put  in  a  footnote  and  the  matter  wai 
settled.     He  had  absolutely  no  interest  in  the  views  of  NSA, 
CIA,   DIA,   and  the  military  services,,  and  obviously  he  has 
little  interest  in  our  views,    or  apparently  even  in  the  decisiont 
of  the  President.     I  don't  see  how  we  can  tolerate  this,  but 
being  a  fatalist,   if  not  a  realist,  I  am  prepared  to.  accept  ihm 
iact  that  we.  may  have  to  do  so*- 


TOM  CHARLES  HUSTOK 
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Auguet  16»  1971' 


1 


CONFIDENTtAL 
i4EM0RAHJ>UM* 

'JStJBJ£CTt  Pealing  with  our  PoUtienl  Enerntea 

Thl9  memoraxxhim  addrosaea  the  matter  of  how  we  can  tnziKixnlsd 
tha  fact  of  our  Incxunbency  in  dealing  with  pereone  Imowa  to  bo 
mctlva  In  their  oppoeition  to  our  Admlnlctration*    Stated  a  bit 
knore  bluntly  —  how  wo  con  uee  the  available  ftsderal  machinery 
to  acrcw  pur  political  encmioe* 

•After  reviewing  this  matter  with  a  number  of  pereone  po39coee4 
of  ^xportiBO  in  the  field,  I  have  concluded  that  wo  do  not  need  a© 
©laborata  mechaniem  or  game  plan,  rather  we  need  a  good  project 
coordinator  and  full  aupport  for  the  project.    In  brief*  tho  pjotem. 
would  work  as  follows  s 

—  Key  members  of  the  staff  (e.g.,  Colson,  Dent  Flanigan, 
Buchanan)  should  be  requested  to  Inform  us  as  to  vhp  • 
they  feel  we  should  be  giving  a  hard  time* 

••    The  project  coordinator  should  then  determine  what* 
sorts  of  dealings  these  individuals  have  with  tho 
federal  government  and  how  we  can  best  screw  them  . 
(o.  g. ,  grant  availability,  federal  contracts,  litigation^- 
prosecution,  etc. )« 

m't    The  project  coordinator  then  should  have  acceso  to 

and  the  full  support  of  the  top  officials  of  the  agency' ;  . 
or  department  in  proceeding  to  deal  with  the  Individu^; 
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I  have  learned  that  there  have  been  many  efforts  in  the  p^st  to 
t^ake  each  actions,  but  they  have  ultimately  failed  •-  In  most 
catfea  ••  because  of  lack  of  oupport  at  the  top«     Of  all  thood 
X  havo  <UQcuBa<id  thle  matter  with,  Lyn  Nofiigor  uppearo  tht* 
mout  kao\vled(jeabla  and  meet  Intorcotod.     t£  Lya  had  cuppovt 
ho  would  enjoy  undortakins  thio  activity  ao  the  project  coordl£iator# 
You  aro  awaro  of  aonie  of  Lya'o  ouccoeoeo  In  the  field,  but  h^ 
feels  that  he  can  only  employ  linrdtod  efforia  becauae  thero  to 
a  lack  of  support* 

J^Q'  a  ae3ct  atop.  X  would  recommend  that  we  develop  a  emaU' 
Hot  of  namoo  •-  not  more  than  ten  --  as  our  targets  for 
. concentration*     Requoet  that  Lyn  "do  a  Job"  on  them  and  II 
ho  flnda  ho  l»  getting  cut  off  by  a  department  or  agoncy,  that 
ho  Inform  U3  end  wa  evaluate  what  ia  neceocary  to  proceed* 
X  £eol  It  io  Important  that  wa  keep  our  tarscta^Utnited  for 
covoral  reaconsi    (I)    a  low  vlolbillty  of  the  project  ia  imporaW 
tlvos  (2)  It  will  be  easier  to  accompllcti  oomcthlnrj  real  If  vro   • 
don't  over  expand  our  efforts;  and  (3)  we  can  learn  nnorc  about 
ho\y  to  operatq  auch  an  activity  if  we  etart  email  and  build* 

Approve  _„__ 

DIb  approve  ^_« 

Comment  __..___.^..«. 
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THE  WHITE  HOUSE 

WASHINGTON 


July  16.  1971 


CONFIDENT  lAt. 


MEMORANDUM  FOR: 


V^l 


Marge  Acker 

P^t  Buchanan  • 

ohn  Dean 
Dan  Kingsley 
Gordon  Strachen 
Van  Shumway 
Jerry  Warren 
Lucy  WinchestelP. 
lArry  Higby 


gUBJECTt 


OPPONENTS  LIST- 


Please  remove  Raymond  Gues  from  your  copy  of  the  Opponents  List. 
He  appears  on  the  page  entitled,"  Democrat  Contributors  of  $25,  000 
or  More  in  19G€  Campaigns". 


^ 


•Joanne  L*  Gordon 
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THE  WHITE  HOUSE 

WASHINGTON 

•August  II,  1971 


MEMORANDUM  FORi    JOHN  D.  EHRLICHKIAN ' 

FROMt  BUD  KROGtKAND  DAVID  YOUNCjJ*^ 

SUDJECTi  PENTAGON  PAPERS  PROJECT  -  STATUS 

REPORT  AS  OF  AUGUST  11.   1971 


(1)  'Where- things  stand  in  the  Grand  Jury  investigations, 

.The  Los  Angeles  Grand  Jury  last  week  subpoenaed  six  people*    Messrs* 
Burt  Wallrich,  Arne  Guilfoile,  Spencer  Marx  and  Jackie  Barnct  all 
appeared  and  took  tho  Fifth  Amendment.     Albert  Appleby  and  Jane  Yo\«nail 
are  presently  otitsidc  o£  California  on  vacation  and  will  be  subpoenaed 
Nviicn  ihuy  can  bo  served.    EUsberg's  old  telephone  records  were  also 
subpoenaed  but  were  not  available  since  the  records  v/cr«  not  kept  back 
that  far.     His  Bankamcrlcard  records  have  also  been  subpoenaed,  but  havo 
•not  yet  been  received* 

Tho  Boston  Grand  Jury  will  meet  next  week*     Justice  has  not_mad«  %  final 
decision  but  is  considering  subpoenaing  the  following  individuAltl 

Mrs.  Louis  Marx  (mother  of  Mrs*  Ellsbcrg) 

Samuel  Popkln  (Harvard) 

Richard  Falk  (Princeton)- 

Ralph  Stavins  (U^) 

Richard  Barnct  (IPS) 

Marcus  Raskin  .. 

K*  Dunn.Glfford  (A  friend  of  Sheehan  and  EUsberg  who  stayed 

at  Trcadway  Motor  House  March  20th,  when  Sheehan  was 

there. ) 
Richard  Stcadman 

It  seems  unlikely  that  Barnct,  Raskin  and  Glfford  will  be  called  becauso 
they  have  been  overheard. 

(2)  We  have  received  the  CIA  preliminary  psychological  study  (copy 
attached  at  Tab  A)  which  I  must  say  I  am  disappointed  in  and  consider 
very  superficial.    We  will  meet  tomorrow  with  the  head  psychiatrist^ 
Mr.   Bernard  Malloy,  to  impress  upon  him  the  detail  and  depth  that  wo 
expect*    We  will  also  ntako  available  to  him  hero  some  of  the  other  informatl^ 
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WO  hnvo  received  from  the  FDl  on  ElUUcrg.y^n  lhl»  connecllon 
•wo  w mild  recommend  that  »  covert  operation  bo  undertaken  to  / 

'examine  all  tho  jnc^tcal  men  still  held  by  ElUbcrg'*  p«ycl»onnoJyit  / 
.  covorinq  the  two-year  period  in  which  he  was  undergoing  analysis.  ^ 

Aijprpve  ry  Disapprove       .      .     , 

VV.  dtnii  iAAjJiex  ^SUA  .HO^tJUCOj^c^^yfdJ^  VJT  to  -nc^  T/d.caA.(6Cl.  4 

(3)  ^yc  hare  received  n  letter  from  Director  Hoover  confirming  that . 
the  Ellsborg  case  and  related  matters  Will  be-handled  on  a  **Duroatt 
Spociat' basis. 

(4)  We  have  tasked  CIA  with  doing  a  leak  asaessmont  on  all  loakt 
since  ^anuary«  1969*  along  the  linos  of  tho  attached  memorandum 
at  Tab  B. 


(6)  We  arc  continuing  lb  press  the  FBI  to  determine  whether  the 
report  of  a  foot  locker  containing  film  magazines  stored  for  Cllsberg 
with  Dckins  Van  and  Storage  Company  in  California  is  indeed  accurate* 
and  v/hat  tlio  content  of  the  films  is.     The  foot  locker  was  apparently 
picked  up  by  a  friend  of  Ellsberg.  a  reporter  for  Dispatch  News  Servic«» 

-Dnvid  Obst,  who  indicated  that  the  contents  of  tho  foot  locker  were 
needed' for  a. book  to  be  published  in  New  York. 

(7)  Attached  at  Tab  C  is  a  memorandum  from  Richard  Smyser  on 
Impact  of  (a)    Ellsberg  case,   (b)    an  expose  of  tho  1963  coup,  and 
(c)  the  drug  situation  in  South  Vietnam,   on    (a)  South  Vietnamese 
•lection,  <b)  Uie  U.  S.  election,  and  (c)  on  peace  negotiation*. 
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MINORITY  REPORT  ON  CIA  INVOLVEMENT  * 

SUBMITTED  AT  THE  REQUEST  OF 

SENATOR  HOWARD  H.  BAKER,  JR. 

Introduction 

This  report  \s  submitted  at  Senator  Baker's  request  to  sum- 
marize the  highlights  of  an  investigation  of  CIA  activity,  if 
any,  in  connection  with  the  Watergate  incident  and  aftermath. 
It  is  based  on  material  in  the  possession  of  the  Committee, 
both  classified  and  unclassified.  It  does  not  attempt  to  deal 
with  all  the  matters  deemed  pertinent  and  important  to  a 
full  and  complete  inquiry,  but  is  designed  to  generally  describe 
the  areas  of  interest  and  concern  pursued  during  the  staff 
investigation  and  executive  session  interviews  since  the  con- 
clusion of  the  Committee's  public  hearings. 

In  view  of  the  fact  that  the  Committee  has  chosen  to  have 
no  further  public  hearings;  that  the  Committee  staff  is  in  the 
process  of  being  reduced  in  size;  that  further  cooperation 
by  the  Agency  seems  more  likely  on  the  request  of  the 
standing  jurisdictional  committees  rather  than  on  the  request 
of  the  Watergate  Committee,  and  that  the  total  burden  of 
additional  work  to  complete  the  investigation  thoroughly  is 
probably  beyond  the  competence  of  the  remaining  staff 
in  terms  of  numbers  and  time,  Senator  Baker  requested  that 
this  memorandum  be  prepared  for  submission  to  the  full 
Committee  for  further  disposition  as  the  Committee  may 
determine.  It  is  pointed  out  that,  while  the  report  itself  is 
not  classified,  it  makes  reference  to,  and  in  some  instances 
quotes  from,  material  which  is  classified.  Therefore,  each 
copy  of  this  report  has  been  treated  for  security  purposes 
as  ii  it  were  classified.  They  are  numbered  and  accounted 
for  as  in  the  case  of  classified  material. 

The  report  is  broken  down  into  seven  categories,  tabbed 
as  follows: 

(1)  Background.  A  recitation  of  the  first  references  to  CIA 
connections  on  the  part  of  the  Watergate  burglars,  reference 
to  the  possibility  of  CIA  involvement  by  the  President  m 
his  speech  of  May  22,  1973,  and  certain  other  published 
information  and  correspondence. 

(2)  Mullen.  The  fact  that  the  Mullen  Company  and  its 
president.  Bob  Bennett,  had  an  established  relationship  with 
the  CIA  is  described  in  some  detail  in  this  section  of  the 
report.  Most  of  the  information  contained  in  this  section 
was  discovered  after  Volume  IV  was  requested  by  Senator 
Baker.  The  CIA  arranged  to  release  this  volume  and  subse- 

*  This  is  not  part  of  the  Committee's  official  report. 
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quent  documents  to  the  Watergate  Committee  in  the  custody 
of  George  Murphy  serving  as  security  officer  for  the  Com- 
mittee through  an  arrangement  with  the  Joint  Committee 
on  Atomic  Energy. 

(3)  Pennington.  This  section  derives  from  a  CIA  supphed 
memorandum  dated  February  22,  1974,  from  the  then 
Director  of  Security,  detailing  the  information  that  Lee  R. 
Pennington,  a  CIA  operative,  had  entered  James  McCord's 
house  and/ or  office  shortly  after  the  Watergate  break-in  for 
the  purpose  of  destroying  evidence  of  a  CIA  connection  v^ith 
McCord. 

(4)  Tapes,  This  section  derives  from  information  supplied 
to  Senator  Baker  by  Director  Colby  that  there  was  a  central 
taping  capability  at  the  CIA;  that  the  tapes  had  been  de- 
stroyed, and  the  possibility  that  some  of  the  tapes  may  have 
been  Watergate-related.  Director  Colby  stated  that  he  did 
not  know  whether  Watergate-related  tapes  had  been  de- 
stroyed. 

(5)  TSD.  The  initials  stand  for  Technical  Services  Division 
of  the  Central  Intelligence  Agency,  and  the  section  deals  with 
rather  extensive  contacts  between  Hunt  and  the  Agency  and 
the  support  supplied  by  the  Agency  to  Hunt  and  Liddy, 
which  was  used  in  a  wide  variety  of  undertakings.  A  number 
of  factual  discrepancies  appear  in  this  section  which  cannot 
be  effectively  reconciled  on  the  basis  of  the  information 
we  now  possess — such  as  Hunt's  receipt  of  certain  Agency 
technical  assistance  and  contemporaneous  participation  in 
the  preparation  of  the  Ellsberg  psychiatric  profile. 

(6)  Martinez.  This  tab  refers  to  Eugenio  Martinez,  one  of 
the  Watergate  burglars.  The  section  delineates  the  Martinez- 
Agency  relationship,  Hunt's  early  activities  in  Miami,  the 
actions  taken  or  not  taken  by  the  Agency's  office  in  Miami, 
and  certain  unresolved  questions. 

(7)  Recommendations.  The  seventh  tab  is  self-explanatory 
and  constitutes  the  recommendations  of  the  staff  for  further 
inquiry. 

Background 
In    a    speech    on    May    22,    1973,    President  Nixon    stated 
in   part   the    following    in   connection    with    the    Watergate 
matter: 

Within  a  few  days,  however,  I  was  advised  that  there 
was  a  possibility  of  CIA  involvement  in  some  way. 

It  did  seem  tome  possible  that,  because  of  the  involve- 
ment of  former  CIA  personnel,  and  because  of  some  of 
their  apparent  associations,  the  investigation  could  lead 
to  the  uncovering  of  covert  CIA  operations  totally 
unrelated  to  the  Watergate  break-in. 
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In  addition,  by  this  time,  the  name  of  Mr.  Hunt  had 
surfaced  in  connection  with  Watergate,  and  I  was 
alerted    to    the    fact    that   he    had    previously    been    a 

member  of  the  special  investigations  unit  in  the  White 
House.  Therefore,  I  was  also  concerned  that  the  Water- 
gate investigation  might  well  lead  to  an  inquiry  into  the 
activities  of  the  special  investigations  unit  itself. 


♦  4:  ♦ 


I  also  had  to  be  deeply  concerned  with  msuring  that 
neither  the  covert  operations  of  the  CIA  nor  the  opera- 
tions of  the  special  investigations  unit  should  be  com- 
promised. Therefore,  I  instructed  Mr.  Haldeman  and 
Mr.  Ehrlichman  to  insure  that  the  investigation  of  the 
break-in  not  expose  either  an  unrelated  covert  operation 
of  the  CIA  or  the  activities  of  the  White  House  mvestiga- 
tions  unit — and  to  see  that  this  was  personally  co- 
ordinated between  General  Walters,  the  Deputy  Director 
of  the  CIA,  and  Mr.  Gray  at  the  FBI. 

One  of  the  matters  to  which  A&  President  was  evidently 
referring  was  explored  by  Senator  Baker  in  his  questioning 
of  John  Ehrlichman  when  Ehrlichman  appeared  before 
the  Select  Committee  on  July  26,  1973.  Ehrlichman  was 
questioned  with  regard  to  missing  paragraph  five  of  a  memo 
from  Egil  Krogh  and  David  Young  to  John  EhrUchman 
dated  August  11,   1971.i 

This  was  the  same  matter  which  had  been  brought  to 
the  attention  of  the  Minority  staff  in  July  of  1973  which 
resulted  in  a  briefing  of  Senator  Ervin,  Senator  Baker,  Sam 
Dash,  and  Fred  Thompson  by  White  House  Counsels  Fred 
Buzhardt  and  Leonard  Garment.  The  subject  of  that  briefing 
is  what  is  now  referred  to  as  the  "Admiral  Moorer- Yeoman 
Radford  Incident." 

With  regard  to  involvement  of  the  CIA  in  the  Watergate 
affair,  it  should  be  noted  that  since  June  17,  1972,  there 
have  been  numerous  newspaper  articles  pointing  out  the 
fact  that  many  of  those  involved  in  the  Watergate  break-in 
were  former  CIA  employees;  that  CIA  equipment  was  used 
by  Hunt,  and  other  possible  CIA  links  to  Watergate. 

In  the  September  14,  1973,  issue  of  the  National  Review, 
Miles  Copeland  wrote  an  article  entitled  "The  Unmention- 
able Uses  of  a  CIA,"  2  suggesting  that  McCord  led  the 
Watergate  burglars  into  a  trap. 

In  the  November,   1973,  issue  of  Harper's  Magazine,  an 

1.  See  Public  Testimony  of  John  Ehrlictiman  dated  July  26,  1973,  at  2702- 
2704. 

2.  National  Review,  September  14,  1973,  "The  Umnentionable  Uses  of  a 
CIA,"  at  996. 
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article  entitled  'The  Cold  War  Comes  Home,***  by  Andrew 
Sl  George^  indicated  strongly  that  former  CIA  Director 
Helms  had  prior  knowledge  of  the  Watergate  break-in.  As  a 
result  of  the  St.  George  allegation.  Senator  Baker  asked 
Senator  Symington  and  the  Sraate  Armed  Services  Com- 
mittee to  conduct  the  inquiry  into  those  allegations.  The 
Senate  Armed  Services  Conmiittee  hdd  hearings  on  this 
matter  and  heard  testimony  from  CIA  oiBcials  that  the 
Agency  was  not  knowledgeable  of  the  Water^Ue  break-in 
before  it  occurred;  had  not  led  the  burglars  into  a  trap; 
and,  that  the  magazine  allegations  had  no  basts  in  fact. 

It  would  appear  that  no  information  relative  to  this  Com- 
mittee's mandate  was  developed  from  the  testimony  adduced 
dunng  the  bearings  before  the  SeosOc  Armed  Services  Com- 
mittee on  the  St.  George  matter. 

However,  in  the  aftermath  of  the  St.  George  inquiry. 
Senator  Baker  propounded  a  number  of  questions  to  the  CIA 
on  November  8,  1973,  one  of  whidi  follows: 

7.  question:  On  or  after  Jime  17,  1972,  did  any  of 
the  individuals  associated  with  these  break-ins  in  any  way 
communicate  with  any  individual  assodaled  widi  CIA 
to  discuss  the  Watergatet  break-ins  or  the  EOsberg  psy- 
chiatrist office  break-in,  other  tiian  Mn  McCord  who 
wrote  letters  to  CIA  whidi  are  part  of  the  Watergate 
hearing  record? 

answer:  On  10  July  1972  an  oflScer  of  a  conmiercial 
concern  communicated  to  an  employee  of  CIA  informa- 
tion which  had  come  to  his  attention  concerning  the 
"Watergate  Five/'  The  rdationsUp  of  tbh  informant 
and  his  company  to  the  Agmcy  was  and  is  classified. 
Since  this  information  was  hearsay,  contained  a  repeti- 
tion of  then  current  publidied  spectdation,  and  indicated 
that  the  informant  had  appeared  before  the  Grand  Jury 
on  the  matter,  no  action  was  taken.  The  employee's 
hand-written  memorandum  for  die  record  on  diis  matter 
is  contained  in  sensitive  material  which  Agency  oflScers 
have  made  available  for  review,  but  not  retention,  by 
the  staffs  of  the  four  CIA  Subcommittees  as  well  as  the 
staffs  of  the  Senate  Select  Committee  on  Presidential 
Campaign  Activities  and  the  Federal  Prosecutor,  Aside 
from  this,  the  Agency  had  no  communication  of  the 
type  referred  to  in  this  question. 

An  examination  of  the  aforementioned  **sensitive  materiar  * 
revealed  more  than  was  theretofore  known  about  the  scope 

3.  Harper's   Magazine,    November,    1973,    "The   Cold   War   Comei   Home/' 
at  82. 

4.  TMs  gMterial  waf  produced  m  m  pnt  of  Voitme  IV  oi  the  duuimeiitg 
fumUbed  to  u§  by  tbt  CIA* 
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of  the  CIA's  dealings  with  Robert  Bennett  and  Mullen  and 
Company  and  led  to  a  further  intensification  of  the  statl's 
investigative  etTorts  in  other  ClA-rclatcd  areas. 

Robert  Bennett  and  Mullen  and  Company 
The    Mullen    and    Company    has   maintained    a    relationship 
with  the  Central  Intelligence  Agency  since  its  incorporation 
in  1959.*  It  provided  cover  for  an  agent  in  Europe  and  an 
agent  in  the  Far  East  at  the  time  of  the  Watergate  break-in.* 

Hunt  left  the  CIA  in  1970  and  joined  Mullen  and  Com- 
pany with  what  founder  Robert  Mullen  understood  to  be 
Director  Helms'  blessing.^  Hunt's  covert  security  clearance 
was  extended  by  the  CIA  *;  he  was  witting  of  the  Mullen 
cover*;  and,  on  occasion  he  undertook  negotiations  with 
the  Agency  with  respect  to  that  cover — even  after  becoming 
employed  at  the  White  House  (according  to  Agency  records).'* 

Robert  Bennett,  who  is  vSenator  Bennett's  son,  joined 
Mullen  and  Company  and  became  its  President  in  1971. 
He  was  introduced  to  the  Mullen  CIA  case  officer  in  April 
of  that  year.^  Bennett  brought  the  Hughes  Tool  account  with 
him  to  Mullen."  CIA  records  indicate  that  Agency  considera- 
tion was  given  to  utilizing  Mullen's  Hughes  relationship  for 
a  matter  relating  to  a  cover  arrangement  in  [South  America], 
and  to  garner  information  on  Robert  Maheu.^ 

Bennett's  accessibility  to  the  CIA  has  raised  questions 
concerning  possible  A^'ency  involvement  in,  or  knowledge 
of,  Bennett's  activities  in  regard  to  Hunt/  Liddy,  to  wit: 
Bennett    suggested    and    coordinated    the    DeMott    interview 

1.  Executive  Session  Testimony  of  Robert  R.  MiiUcn.  !-cbruory  ^,   1974.  at  3. 

2.  Executive  Session  Testimony  of  Robert  F.  Dennett,  February  1,  1974,  at 
25-26:  Executive  Session  Testimony  of  [Mullen  and  Company  Case  Odlccr], 
February  4,    1974,   at   5. 

3.  ClA  Memorandum,  undated.  Subject:  Wrap-Up  of  Agency's  Association 
with  Robert  R.  Mullen  and  Company,  found  nt  Tnb  3  ot  CIA  Supplemental 
Material,  Volume  III,  at  5;  Executive  Session  Testimony  of  Robert  R. 
Mullen,  supra  note  1,  at  8;  Executive  Session  Testimony  of  Robert  F.  Ben- 
nett, supra  note  2,  at  67. 

4.  See  Memorandum  for  Deputy  Director  for  Plans,  CXtober  14,  1970;  Sub- 
ject: E.  Howard  Hunt— Utlll/atlon  by  Central  Cover  StafT,  found  at  Tab  16, 
CIA  Supplemental   Materials,  Volume  II. 

5.  Id.;  Executive  Session  Testimony  of  Robert  R.  Mullen,  supra  note  1, 
at  9. 

6.  Executive  Session  Testimony  of  [Former  Deputy  Director  of  Plans,  bere- 
Inafter  DDP],  February  5.  1974.  at  6-10:  CIA  Memorandum,  undated.  Sub- 
ject: Wrap-Up  of  Agency's  Association  wHb  Robert  R.  Mullen  and  Company, 
supra  note   3,  at   2. 

7.  Executive  Session  Testimony  of  [Mullen  and  Company  Case  OfTlcer], 
supra  note  2,  at   12. 

8.  Executive  Session  Testimony  of  Robert  F.   Hcnnctt.  supra  note  2,  at   132. 

9.  See  [Mullen  and  Company  Case  Otriccrl  Memorandum  for  Record.  April 
30.  1971.  Subject:  Association  of  Robert  R  Mullen  and  Company  wllb  tbc 
Hughes  Tool  Company.  This  document  Is  found  at  Tab  16,  Supplemental 
CIA  MateHal.  Volume   II. 

737 


regarding  Chappaquidick; "  Bennett  coordinated  the  release 
of  DUa^  Beard's  Statement  from  Denver,  after  conUctmg 
BeaS's  attorneys  at  the  suggestion  of  a  Hughes  e^ecutiv^; " 
Bennett  suggested  that  Greenspun's  safe  cont  e^^o^^^^^ 
tion  of  interest  to  both  Hughes  and  the  CRP,      Bennett  asKea 

or  and  received  from  Hunt  a  price  estimate  for  bug^g 
CUfford  Irving  for  Hughes; "  Bennett  coordinated  the  em- 
ployment of  political  spy  Tom  Gregory  by  Hunt  and  di- 
cusied  with  Gregory  the  letter's  refusal  to  proceed  mth 
bugging  pLs  on  or  about  June  16,  1972.  ^^  Bennett  received 
a  sframbled  from  Hughes  personnel  for  use  on  MuUen 
telephones;!'  Bennett  and  Liddy  set  up  dummy  committees 
as  a  conduit  for  Hughes  campaign  contnbutioi^;  i«  and 
Bennett  served  as  the  point  of  contact  between  Hunt  and 
Liddy  during  the  two  weeks  following  the  Watergate  break- 
fn"     Furthermore,     Robert    Oliver,     MuUen's    Washington 

Cbbvist  for  Hughes  Tool,  is  the  father  of  R.  Spencer  Ohver 
Jr  whose  tefephone  was  tapped  at  the  Democratic  National 
Com^ttee.  Bennet  met  with  the  OUvers  after  the  break-m 

to  discuss  the  bugging.i^  u-     *^  ft,^  r-TA  w»« 

The  true  nature  of  Bennett's  relationship  to  the  CIA  was 
not  known  to  us  until  late  November  of  1973  when,  at 
Senator  Baker's  request,  the  CIA  produced  another  volume 
of  CIA  documents  (Volume  IV).  The  foUowmg  mformation 
was  adduced  from  this  volume.  ^  ^  ,  .,    ,  ,    ^„,,„j„„  „* 

On  July  10  1972,  Bennett  reported  detailed  knowledge  of 
the  Watergate  incident  to  his  CIA  case  officer.  The  case 
officer's  report  of  this  meeting  was  handwntten  «  and  earned 

10  Executive  Session  Testimony  of  E.  Howard  Hunt,  December  18,  1973, 
at  69  70?  Executive  Session  Testimony  ot  Robert  F.   Bennett,  supra  note  2. 

fl.^ExLtive   Session   Testimony   of   Robert   F.    Bennett,    supra   note   2,   at 

?2;^Executive  Session  Testimony  of  E.  Howard  """«•  ^"P"  "°'fJ°'/*/1' 
But  see  Executive  Session  Testimony  of  Robert  F.  Bennett  supra  note  2^ 
at  79-84.   Bennett   indicates   that   Hunt   suggested   Bennett   coordmation  with 

""^Executive  Session  Testimony  of  E.  Howard  «""'■ /"fj«  Xj.^"'  a! 
72-73;  Executive  Session  Testimony  of  Robert  F.   Bennett,  supra  note  2,  at 

14.''s?aff  Interview  of  Thomas  J.  Gregory,  September  1  1973.  at  5:  Ex^- 
tive  Session  Testimony  ot  E.  Howard  Hunt,  supra  note  10,  at  17,  Executive 
Session  Testimony  of  Robert  F.  Bennett,  supra  note  2    at  69-75. 

15.  Staff  Interview  of  Linda  Jones,  September  6,  1973,  at  3,  Executive 
Session  Testimony  of  Robert  F.  Bennett,  supra  note  2    at  140. 

16.  Staff  Interview  of  Linda  Jones,  supra  note  15  at  9;  See  Summarized 
Highlights  of  Linda  Jones  Interview,  dated  September  10,   1973^ 

17  Staff  Interview  of  Linda  Jones,  supra  note  l^.  ft  8  Executive  Session 
Testimony  of  Robert  F.  Bennett,  supra  note  2,  at  153-15/.  .     ,     „, 

18  Executive   Session   Testimony   of   Robert   F.    Bennett,   supra   note   2.    at 

ig^'rMullen  and  Company  Case  Officer]  Memorandum  for  Record,  July  »0. 
II72,  Sublet:    Meeting  With  Robert  Foster  Bennett  and  his  comments  con- 
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to  Director  Helms  on  or  before  July  14,  1972,  in  this  form 
because  of  the  sensitivity  of  the  information.-^  It  revealed 
that  Bennett  had  established  a  "back  door  entry"  to  E.  B: 
Williams,  the  attorney  for  the  DNC,  in  order  to  "kill  off" 
revelations  of  the  Agency's  relationship  with  the  Mullen  and 
Company  in  the  course  of  the  DNC  lawsuit.  He  agreed  to 
check  with  the  CIA  prior  to  contacting  Williams.-^  Our  staff 
has  confirmed  that  Bennett  did  funnel  information  to  Wil- 
liams via  attorney  Hobart  Taylor  and  that  this  information 
was  more  extensive  than  the  information  Bennett  had 
previously  provided  the  Grand  Jury.''  The  CIA  has  acknow- 
ledged  paying  one-half  of  Bennett's  attorney  fee  for  his 
Grand  Jury  appearance.'^ 

Although  Bennett  was  supplying  information  to  the  CIA 
about  many  aspects  of  the  Watergate  incident  and  was 
at  that  time  serving  as  liaison  between  Hunt  and  Liddy, 
there  is  no  indication  that  these  facts  were  disclosed  to 
the  FBI. 

The  aforementioned  July  10  report  contains  mysterious 
reference  to  a  "WH  flap."  24  jhe  report  states  that  if  the 
Mullen  cover  is  terminated,  the  Watergate  could  not  be 
used  as  an  excuse. ^^  It  suggests  that  the  Agency  might  have 
to  level  with  Mullen  about  the  "WH  flap."  ^e  Nonetheless, 
a  July  24,  1972  contact  report  shows  that  the  CIA  convinced 
Robert  Mullen  of  the  need  to  withdraw  its  Far  East  cover 
through  an  "agreed  upon  scenario"  which  included  a  falsified 
Watergate  publicity  crisis.-'  The  Agency  advises  that  the 
"WH  flap"  has  reference  to  a  [deletion  at  Agency  request] 
that  threatened  to  compromise  Western  Hemisphere  opera- 
tions,28  but  has  not  explained  sufficient  reason  to  withhold 
such  information  from  Mullen  nor  explained  the  significance 


cerning  E.   Howard   Hunt,   Douglas   Caddy,   and  the   "Watergate   Five"   Inci- 
dent   (sic),  found  in   CIA   Supplemental   Material,  Volume   IV. 

20.  Executive    Session    Testimony    of    [Mullen    and    Company    Case    Officer!. 
supra  note  2,  at  20-21,  28-29. 

21.  [Mullen   and    Company    Case    Officer]    Memorandum    for    Record,    supra 
note  19,  at  11-12. 

22.  Robert  F.  Bennett,  Memorandum  for  Record,  dated  Januarv  18    1973    at 
J'.-^o'^^o"^*^^    Session    Testimony    of    Robert    F.    Bennett,    iupra    note'  2, 

?T    ? T  A    X  Hobart  Taylor  Interview  Report,  dated  February   11,   1974 

wi'th  L^K^?TT/T'   ""^^^^^'   Subject:    Wrap-Up   of  Agency's  Association 
with  Robert  R.  Mullen  and  Company,  supra  note  3    at  5 

«l;J^""?i/??   Company   Case   Officer]    Memorandum   for   Record,    supra 
noie  ly,  at  13-14, 

25.  Id.  at  12-13. 

26.  Id.  at  13. 

?972^^SnhSnf"'\J^.K"J^^"^  ^^'^  ^^^"^  Memorandum  for  Record,   July  24, 
Zt^l^XluJT^^'\    ^'"   '"^^    ^^^^^'    ^^""^    ^"   ^^^    SupplWental 

^ssforTes'iLt'v''k^^  Tm 'iT^"^  °i  y^^P^'  ^"^^^  "°^^  6-   ^'  59'   Executive 
bess^on  Testimony  of   [MuUen   and   Company   Case   Officer],   supra   note  2, 
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of  same  to  Watergate  developments.  This  Agency  explanation 
is  clouded  by  conflicting  evidence.  The  Assistant  Deputy 
Director  of  Plans  has  testified  that  he  is  very  f amihar  with 
the  matter  and  that  it  had  no  unique  effect  on  MuUens 
cover.29  The  Mullen  case  officer  testified  that  the  flap 
concerned  cover.^^  Bennett,  who  thought  the  reference  con- 
cerned a  "White  House  flap,"  did  advise  of  information 
received  from  the  European  cover  that  a  [compromise] 
adversely  affected  a  former  MuUen  cover  [deleted  at 
Agency  request].^^  ^    ^    i 

A  memorandum  drafted  by  the  Chief  of  the  Central 
Cover  Staff,  CIA,  on  March  1,  1973,  notes  that  Bennett 
felt  he  could  handle  the  Ervin  Committee  if  the  Agency 
could  handle  HuntP  Bennett  even  stated  that  he  had  a 
friend  who  had  intervened  with  Ervin  on  the  matter.^  The 
same  memorandum  suggests  that  Bennett  took  relish  in 
implicating  Colson  in  Hunt's  activities  in  the  press  while 
protecting  the  Agency  at  the  same  time.^*  It  is  further  noted 
that  Bennett  was  feeding  stories  to  Bob  Woodward  who  was 
"suitably  grateful";  that  he  was  making  no  attribution  to 
Bennett;  and  that  he  was  protecting  Bennett  and  Mullen 
and  Company .3^ 

Pennington  Matter 

The  results  of  our  investigation  clearly  show  that  the  CIA 
had  in  its  possession^  as  early  as  June  of  1972,  information 
that  one  of  their  paid  operatives,  Lee  R.  Pennington,  Jr,, 
had  entered  the  James  McCord  residence  shortly  after  the 
Watergate  break-in  and  destroyed  documents  which  might 
show  a  link  between  McCord  and  the  CIA,  This  information 
was  not  made  available  to  this  Committee  or  anyone  else 
outside  the  CIA  until  February  22,  1974,  when  a  memo- 
randum by  the  then  Director  of  Security  was  furnished  to 
this  Committee.^ 

The  evidence  further  shows  that  in  August  of  1972,  when 
the  FBI  made  inquiry  about  a  "Pennington,"   the  Agency 

29.  Executive  Session  Testimony  of  [Former  Assistant  Deputy  Director  of 
Plans],  February  28,  1974,  transcript  not  presently  available. 

30.  Executive  Session  Testimony  of  [Mullen  and  Company  Ca§e  Officer], 
supra  note  2,  at  43.  /*     *  <t  o^i 

31.  Executive  Session  Testimony  of  Robert  F.  Bennett,  supra  note  2,  at  17-24. 

32.  Memorandum  for  Deputy  Director  for  Plans,  March  1,  1973,  Subject: 
Current  Time  Magazine  Investigation  of  Robert  R.  Mullen  &  Company 
Connection  with  the  Watergate  Incident,  found  in  CIA  Supplemental  Mate- 
rial, Volume  IV,  at  4. 

33.  Id. 

34.  Id. 

X.'see  "Memorandum  for  Director  of  Intelligence,"  February  22,  1974; 
Exhibit  1  to  the  Executive  Session  Testimony  of  Lee  R.  Pennmgton,  Febru- 
ary 23,  1974. 
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response  was  to  furnish  information  about  a  former  employee, 
[with  a  similar  name],  who  was  obviously  not  the  man  the 
FBI  was  interested  in,  and  to  withhold  the  name  of  Lee  R. 
Pennington,  Jr.^ 

The  Pennington  information  was  known  within  the  CIA 
at  least  at  a  level  as  high  as  the  Director  of  Security,  accord- 
ing to  the  [former  Chief  of  the  Security  Research  Staff, 
hereinafter  referred  to  as  Chief,  Security  Research  Staflfl,  by 
whom  Pennington  was  retained  at  $250  per  month  until 
December  of  1973.^  In  January  of  this  year,  [Director  of 
Security]  ordered  that  the  Pennington  materials  be  removed 
from  the  CIA  Watergate  files  when  those  files  were  about 
to  be  reviewed  by  the  CIA's  Inspector  General's  office  in 
connection  with  the  CIA  furnishing  this  and  other  Congres- 
sional committees  certain  information  on  the  taping  capacity 
at  the  CIA.^  Our  information  is  that,  since  the  revelation 
of  the  Pennington  matter  in  February  of  this  year,  [Director 
of  Security's]  early  retirement  has  been  "accepted."  ^ 

It  seems  that  the  Pennington  matter  was  extremely  sensitive 
not  only  bcause  of  the  above-mentioned  facts,  but  because 
Pennington  may  have  been  a  "domestic  agent,"  possibly  in 
violation  of  the  CIA's  charter.^  The  Agency  has  advised  that 
the  Security  Research  Staff  was  abolished  in  August  of  1973  J 

All  of  the  above  information  was  produced  by  the  CIA 
only  as  a  result  of  the  position  taken  by  a  staff  employee  of 
the  Personnel  Security  Division,  [Personnel  Security  Officer 
#1].  Because  of  the  Senator's  and  the  staff's  request  for 
documentation   and   information  relating  to  the  destruction 

2.  Executive  Session  Testimony  of  [Personnel  Security  Officer  #1],  February 
25,  1974  at  11-14,  15,  17-18;  Executive  Session  Testimony  of  [Assistant 
Deputy  Director  of  Personnel  Security],  March  2,  1974  (transcription  not 
presently  available). 

3.  Executive  Session  Testimony  of  [Chief,  Security  Research  Staff],  February 
24,  1974,  at  25-26;  Executive  Session  Testimony  of  Lee  R.  Pennington, 
supra  note  1,  at  29.  {Note:  The  Chief,  Security  Research  Staff,  was  the 
recipient  of  certain  of  the  McCord  letters.) 

4.  Executive  Session  Testimony  of  [Personnel  Security  Officer  #1],  supra 
note  2  at  46-49,  50-51,  52-54,  57-59,  69-72. 

5.  The  CIA,  through  its  legislative  liaison,  has  informed  this  Committee  that 
[Director  of  Security]  "retired"  on  or  about  February  26,  1974,  shortly  after 
his  Executive  Session  Testimony  before  this  Committee  on  February  25,  1974. 

6.  See  Executive  Session  Testimony  of  [Chief,  Security  Research  Staff], 
supra  note  3,  at  25-26,  30;  Executive  Session  Testimony  of  Lee  R.  Penning- 
ton, supra  note  1,  at  4-7,  10,  29.  In  this  regard,  Volume  VIII  CIA  Supple- 
mental Materials  references  an  apparent  CIA  file  on  a  United  States  citizen, 
jfack  Anderson  (#349691).  This  reference  is  contained  in  CIA  memoranda 
in  November  and  December  of  1972  which  discuss  Pennington's  providing 
his  CIA  case  officer  with  a  memorandum  allegedly  written  by  McCord  about 
Jack  Anderson  and  others.  It  should  be  noted  that  the  CIA  file  on  Mr. 
Pennington  was  not  provided  to  this  Committee  and  also  apparently  has 
portions  "missing"  from  it.  see  Action  Required  section  of  this  memorandum, 
infra,  at  Miscellaneous,  No.  9. 

7.  Executive  Session  Testimony  of  [Director  of  Security],  February  25.  1974. 
at  17-18. 
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of  CIA  tapes  and  other  matters,  Deputy  Legislative  Counsel 
prepared  V  statement  for  Director  Colby's  signature  on 
February  19,  1974.  In  it  was  the  blanket  assertion  that  the 
CIA  had  produced  all  Watergate-related  information  for 
this  Committee  as  weU  as  its  Congressional  oversight  com- 
mittees.8  Because  he  was  aware  of  many  of  the  above  tacts, 
[Personnel  Security  Officer  #1]  made  it  clear  that  he  could 
not  and  would  not  subscribe  to  such  a  statement.^  [Per- 
sonnel Security  Officer  #1]  was  so  concerned  that  the  docu- 
mentary evidence  of  the  Pennington  information  would  be 
destroyed  by  others  in  the  CIA  that  he  and  a  co-ernployee 
copied  the  relevant  memoranda  and  placed  thent  in  their 
respective  personal  safes,''  This  matter  was  subsequentiy 
brought  to  the  Inspector  General's  attention  and  the  [Director 
of  Security's]  memorandum  of  February  22  was  drafted  and 
made  available  to  this  Committee,  the  oversight  committees, 
and  the  Special  Prosector's  office.^i  ^    ,.     .    ^  ^u  ^ 

Our  investigation  in  this  area  also  produced  the  tact  that, 
contrary  to  previous  CIA  assertions,  the  CIA  conducted  a 
vigorous  in-house  investigation  of  the  Watergate  matter, 
starting  almost  immediately  after  the  break-in.^^  ^^  one 
member  of  the  Security  Research  Staff  stated  they  ^ ere  in 
a  state  of  ''panic."  '^  In  November  and  December  of  1972, 
[Executive  Officer  to  Director  of  Security]  was  speciaUy 
assigned  to  then  Executive  Director/ Comptroller  Colby  to 
conduct  a  very  secretive  investigation  of  several  Watergate- 
related  matters.  [Executive  Officer  to  Director  of  Security] 
was  instructed  to  keep  no  copies  of  his  findings  and  to 
make  no  records.  He  did  his  own   typing  and   utilized  no 

8.  Supplemental   CIA   Materials,   Volume   VIII;    see   also   Executive    Session 

Testimony  of  [Personnel  Security  Officer  #1],  supra  note  2,   ^t  61-63. 

9    Executive   Session   Testimony  of    [Personnel   Security   Officer   #1],    supra 

note   2     at  45-52.    In  his   Executive   Session   Testimony   [Personnel   Security 

Officer'#l],  states  that,  at  a  meeting  on  January  22,  1974,  to  discuss  whether 

the    -Pennington    matter"    should    be    withheld    from    or    disclosed    to    the 

appropriate    authorities    and    Congressional    committees,    he    Informed    his 

supervisory  CIA  personnel  that   (tr.  52):  Ki-*-^«fo^ 

"Up  to  this  time  we  have  never  removed,  tampered  with,  obliterated, 

destroyed,  or  done  anything  to  any  Watergate  documents,  and  we  can  t 

be  caught  in  that  kind  of  bind  now.   We  will  not  do  it.      [Personnel 

Security  Officer  #1]  added  that  he  "didn't  cross  the  Potomac  on   (his) 

wav   to   work   in  the   morning,   and   that   the   Agency   could   do   without 

its 'own   L.    Patrick   Gray"    (tr.    53).    Subsequently,    [Personne     Security 

Officer  #1]   prevailed  and  the  information  was  made   available  to  this 

and  other  appropriate  Congressional  Committees.      . 

10.  Executive  Session  Testimony. of  [Personnel  Security  Officer  #1],  supra 
note  2,  at  49,  45-52.  „  .     < 

11.  See  "Memorandum  for  Director  of  Central  Intelligence      swpra    note  1. 

12.  Executive  Session  Testimony  of  [Personnel  Security  Officer  #1],  supra 
note  2  at  1-4;  Executive  Session  Testimony  of  [Security  Research  Staff 
Officer],  February  25,   1974,  at  5.  31-32,  42,  49.  ^   ^,  „  rsm  ^  i     .f.nm 

13.  Executive  Session  Testimony  of  [Security  Research  Staff  Officer],  supra 
note  12,  at- 5. 
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secretaries}^ 

Less  clear  than  the  aforementioned  efforts  to  suppress  the 
Pennington  information,  is  an  understanding  of  Pennington's 
actual  role  or  non-role  in  the  destruction  of  documents  at  the 
McCord  home  shortly  after  the  Watergate  break-in.  Pen- 
nington has  testified  that  he  did  not  go  to  the  McCord  home 
for  the  purpose  of  searching  for  or  destroying  CIA-related 
documents,  but  does  acknowledge  witnessing  the  destruction 
of  documents  by  Mrs.  McCord  and  others.^^  It  is  clear  from 
the  testimony  of  others  ^^  that  the  CIA  received  information, 
evidently  from  Pennington,  indicating  more  active  participa- 
tion by  operative  Pennington. 

Tapes 

In  a  meeting  in  Senator  Baker's  office  with  Director  Colby 
and  George  Murphy,  following  a  discussion  of  the  Cushman 
tape,  Murphy  asked  Colby  if  there  were  other  tapes,  and 
he  replied  in  the  affirmative.  In  response  to  a  question  from 
Senator  Baker,  Colby  further  acknowledged  the  prior  exis- 
tence of  a  central  taping  capability  at  the  CIA.  Senator 
Baker  then  requested  that  relevant  tapes  be  reviewed  and 
delivered  to  the  Committee,  to  which  Colby  agreed.  Shortly 
thereafter,  Colby  confirmed  to  Senator  Baker  recent  press 
accounts  that  the  tapes  had  been  destroyed.  In  that  same 
connection  it  should  be  pointed  out  that  the  staff  had 
previously  interviewed  Victor  Marchetti,  who  stated  upon 
questioning  that  he  suspected  that  there  was  a  central  taping 
system  at  the  CIA.  When  the  staff  broached  this  subject 
with  the  Agency's  [Deputy  Legislative  Counsel],  he  stated 
that  if  there  had  been  such  a  system,  it  was  no  longer  in 
existence. 

Shortly  before  Director  Helms  left  office,  and  approximately 
one  week  after  Senator  Mansfield's  letter  requesting  that 
evidentiary  materials  be  retained}  Helms  ordered  that  the 
tapes  be  destroyed.^  Although  the  CIA  is  apparently  unable 

14.  Executive  Session  Testimony  of  [Executive  Officer  to  Director  of  Se- 
curity], March  3,   1974   (transcription  not  presently  available). 

15.  Executive  Session  Testimony  of  Lee   R.   Pennington,   supra  note   1. 

16.  Executive  Session  Testimony  of  [Security  Research  Staff  Officer],  supra 
note  12;  Executive  Session  Testimony  of  [Personnel  Security  Officer  #1], 
supra  note  2;  Executive  Session  Testimony  of  [Chief,  Security  Research 
Staff],  supra  note  3. 

1.  Letter  from  Senator  Mansfield  to  DCI  Helms,  dated  January  16,  1973 
A  iQTr^'r..^^'J*°"  Testimony  of  [Director  Helms'  Secretary],  February 
6,  1974,  at  14-  See  also  CIA  memorandum  for  Director  of  Security,  dated 
JanuaiT  31,^  1974,  at  3,  She  states  that  she  told  the  technicians  to  destroy 
?A  T«;^  1?^  ^^"  ^""^  "°^  ^"  ^^  ^^^  ^^P^s  (Executive  Session  Testimony  at 
^tl^^n^^T'.VV\u^^'^  '^^""^  *^  ^^^^  ^^^"  "^  ^^"^t  in  the  minds  of  the 
wC.^  x  }  ^^  ^^^l  TA2  ^"^  "^^'^'^y  ^"  °f  t^«  ^aPes  on  hand.  Executive 
Session  Testimony  of  [Office  of  Security  Technician  #1],  February  6,   1974, 
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to  state  with  any  degree  of  precision  the  date  on  which  the 
tapes   were   actuaUy   destroyed,    testimony  ^^^]?^^^\J^^^'^ 
was  during  the  week  of  January  22,  1973.3  while  the  CIA 
claims  that  the  destruction  was  not  unusual  and  was  one 
of  several  periodic  destructions,  two  facts  seem  clear.  Furst, 
the    only    other    destruction    for    which    the    CIA   has    any 
record  was  on  January  21,  1972,  when  tapes  for  1964  and 
1965    were   destroyed    (there    are    no    records    of    penodic 
destructions);*  and  secondly,  never  before  had  there  been 
a  destruction  of  aU  existing  tapes.^  It  should  be  noted  that 
there  exists  a  separate  taping  system  for  the  Office  of  Secunty. 
That  system  is  still  operative,  and  the  O/S  tapes  presumably 
are  still  in  existence.  The  Agency  has  advised  that  it  has 
reviewed   aU   Office   of  Security   tapes,   watch   office   tapes, 
and  duty  office  tapes  to  determine  the  relevancy  of  same 
but  has  not  provided  these  tapes  to  the  Select  Committee, 
despite  the  Committee's  request.  The. Agency  has  provided 
the  Committee  with  two  selected  transcripts  which  purport 
to  constitute,  in  the  opinion  of  the  Agency,  the  only  Water- 
gate-related material  contained  on  any  tapes. 

The  January,  1973,  destruction  pertained  only  to  record- 
ings of  room  conversations.  However,  on  Helms'  instruction, 
his  secretary  destroyed  his  transcriptions  of  both  telephone 
and  room  conversations.^  The  evidence  indicates  that  among 
those  telephone  transcriptions  were  conversations  with  the 
President,  Haldeman,  Ehrlichman,  and  other  White  House 
officials.^  Hehns  and  [Director  Helms'  Secretary]  have  testified 
that  such  conversations  were  non-Watergate  related.^  Un- 
fortunately, any  means  of  corroboration  is  no  longer  avail- 
able. We  have  examined  summaries  of  logs  made  available 
by  the  CIA,  but  it  is  impossible  to  determine  who  was  taped 
in  many  of  the  room  conversations.  In  this  regard,  even  the 
CIA's    analysis    does    not    provide    this    vital    information. 

at  23.  Executive  Session  Testimony  of  [Office  of  Security  Technician  #2], 
February  6,  1974,  at  53.  .      ^    t.  ,  ,       .«^i    «,«r/, 

3  Executive  Session  Testimony  of  [Office  of  Security  Technician  #2],  supra 
note  2,  at  36.   See  also  CIA  memorandum  for   Director  of  Security,  supra 

4°Executive  Session  Testimony  of  [Office  of  Security  Technician  #1]. 
supra  note  2  at  10.  Executive  Session  Testimony  of  [Office  of  Security 
Technician  #2],  supra  note  2  at  36-37.  ^    ^  .  .       uxm    ....«../. 

5.  Executive  Session  Testimony  of  [Office  of  Security  Technician  #2],  supra 
note  2  at  20.  _        . 

6.  CIA  memorandum  for  Director  of  Security,  supra  note  2  at  4. 

7.  Executive  Session  Testimony  of  [Director  Helms'  Secretary],  supra  note  2 
at  14,  17,  19.  Executive  Session  Testimony  of  Richard  Helms,  March  8, 
1974   (transcription  not  yet  available). 

8.  Executive    Session    Testimony    of     [Director    Helms'     Secretary],     supra 

note  2  at  22.  ^     ^         .-       e^«oj«« 

9.  Executive  Session  Testimony  of  Helms,  supra  note  7;  Executive  Session 
Testimony  of  [Director  HeUns'  Secretary],  supra  note  2  at  23. 
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There  are  several  references  to  a  "Mr.  X."  The  CIA  has  not 

produced   the    actual   logs    for   our   examination.    However, 
we  were  informed  that  there  are  "gaps"  in  the  logs. 

The  circumstances  surrounding  the  transcriptions  of  room 
and  telephone  conversations  of  former  Deputy  Director 
Cushman  are  bizarre  to  say  the  least.  When  Cnshman  testified 
before  the  Watergate  Committee  on  August  2,  1973,  he 
presented  a  transcription  of  the  Cushman/ Hunt  conversation 
of  July  22,  1971.^^  We  recently  discovered  that  there  exists 
an  original,  more  complete  transcription;  that  the  original 
transcription  contained  an  insignificant  but  uncomplimentary 
reference  to  the  President;  and,  that  the  original  was  avail- 
able to  the  CIA  at  the  tune  of  the  Committee's  hearings  in 
August  of  1973.  In  fact,  the  original  transcript  v^as  not 
produced  until  February  of  this  year,  the  day  before  Senator 
Baker  y^as  to  listen  to  the  Cushman/ Hunt  tape,  per  his 
request. 

The  Cushman/ Hunt  conversation  and  one  other  were  the 
only  two  room  transcriptions  saved  by  Cushman 's  secretary, 
[presently  Director  Colby's  Secretary,  hereinafter  referred  to 
as  Cushman/ Colby's  Secretary^],  and  his  assistant  [Executive 
Assistant  to  Deputy  Director  of  CIA,  hereinafter  referred  to 
as  Exec.  Asst.  to  DDCI],  when  Cushman's  safe  was  cleaned 
out  in  December  of  1971.^1  They  claimed  that  they  made 
a  search  for  the  original  transcription  shortly  after  the 
Watergate  break-in  but  that  it  was  not  found,  and  therefore 
an  abbreviated  transcription  was  typed.^  Therefore,  we  have 
a  search  by  [Exec.  Asst.  to  DDCI]  shortly  after  the  Watergate 
break-m  in  June  of  1972  and  another  search  in  May  of 
1973,  the  original  transcript  not  having  been  found  until 
May  of  1973. 

In  February  of  this  year  [Deputy  Leeislative  Counsel] 
hand-deHvered  to  Senator  Baker  a  verv  significant  document 
It  was  the  transcription  of  a  portion  of  the  Ehrlichman/ 
Cushman  telephone  conversation.  [Deputy  Legislative  Coun- 
sel] stated  It  had  been  recently  discovered  bv  [Exec.  Asst. 
^^^PP^^V^  ^^  ^^  discovered  during  [Exec.  Asst  to  DDCFs] 
third  search  for  Watergate-related  materials,  and  it  was 
located  in  the  same  file  as  the  Cushman/ Hunt  transcript}^ 
The  document  is   especially   significant   in   that   it   quotes 

10.  Public  Testimony  of  General  Robert  E.  Cushman  at  3291. 

W,  1:^^  Testimony    of    [Cushman/Colby    Secretary],    February 

\oi^\  ^^  ,^'   ^^^,  ""i^^   memorandum   of   [Exec.   Asst.    to    DDCI]     Tulv   23 
197j>,  Supplemental  CIA  Materials.  Volume  IV  ^^^U,    Juiy   ^, 

in  ?^    Ehriichman/Cushman    tape    transcription.    CIA    memorandum    "For 
All  Employees"  dated  Tanuar>'  31,   1974.   at  Tab  B  °^««oranaum      For 
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Ehrlichman  as  saying  that  Hunt  was  working  for  the 
President  and  that  the  CIA  was  to  give  Hunt  "carte  blanche. 
This,  of  course,  substantiates  the  CIA's  claim  that  Ehrhchman 
made  the  original  call  with  regard  to  the  CIA's  assistance 
to  Hunt.  Surprisingly,  we  learned  that  [Cushman/ Colby 
Secretary^  although  she  says  she  ys^as  told  that  Mr,  Cushman 
did  not  have  his  calls  monitored,  did,  in  fact,  monitor  certain 
of  his  calls  anyway,  especially  with  people  at  the  White 
House,  without  Cushman's  knowledge}^  The  Cushman/ 
Ehrhchman  transcript  was  a  result  of  the  shorthand  notes 
she  took  of  a  monitored  call.^^ 

There  are  two  interesting  aspects  to  this  transcription.  First, 
only  the  Ehrlichman  portion  of  the  conversation  was  tran- 
scribed, contrary  to  normal  practice;  ^^  and  secondly,  Cush- 
man does  not  recall  any  reference  to  the  President  or  to 
"carte  blanche."  ^^ 

Hunt — TSD  Support — Ellsberg  Profile 

The  Committee  has  received  much  testimony  over  the  past 
several  months  detaihng  the  extensive  support  of  Howard 
Hunt  by  CIA  personnel  with  CIA  materials  and  the  CIA's 
role  in  the  preparation  of  the  psychological  profiles  of  Daniel 
Ellsberg.  Howard  Hunt  was  involved  in  a  wide  variety 
of  domestic  undertakings  with  the  use  of  CIA  equipment 
and  the  assistance  of  CIA  personnel,  e.g.,  the  burglaries  of 
Dr.  Fielding's  office  and  the  DNC,  the  preparation  of  psy- 
chological profiles  on  Daniel  Ellsberg  and  the  investigation 
of  the  Chappaquidick  incident.  In  light  of  the  facts  and 
circumstances  developed  through  the  documents  and  con- 
flicting testimony  of  CIA  personnel  adduced  by  this  Com- 
mittee, which  are  summarized  below,  the  question  arises  as 
to  whether  the  CIA  had  advance  knowledge  of  the  Fielding 
break-in.  The  Fielding  burglary  was  not  made  public  until 
May  of  1973. 

While  the  CIA  has  previously  belatedly  acknowledged  some 
of  the  technical  support  it  provided  to  Hunt  and  Liddy 
prior  to  the  Fielding  break-in,  the  CIA  has  continually 
downplayed  the  extent  of  that  technical  support  as  well  as 
the  specific  approval  and  detailed  knowledge  of  such  support 
by  high  level  CIA  officials.^  The  scenario  of  events  culmi- 
nating in  the  Fielding  break-in  caused  a  wealth  of  conflicting 

15.  Executive  Session  Testimony  of  [Cushman/Colby  Secretary],  supra  note 
11  at  12-13. 

16.  Id.  at  17,  18. 

17.  Id.  at  80-81. 

18.  Executive  Session  Testimony  of  General  Robert  E.  Cushman,  March  7, 
1974   (transcription  not  vet  available). 

1.  See  affidavits  of  Cushman,  [Exec.  Asst.  to  DDCI],  and  [Deputy  Chief, 
TSD],  Original  CIA  Materials,  Volume  II,  Tab  D. 
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testimony  among  CIA  officials  as  referred  to  hereinafter. 

The  CIA's  assistance  to  Hunt  began  on  July  22,  1971, 
when  Hunt  met  with  General  Cushman,  then  Deputy  Director 
of  the  CIA,  m  Cushman's  office  to  request  physical  disguise 
and  phony  identification  to  effect  a  "one  time  operation,  in 
and  out."  2  This  meeting  was  tape  recorded  by  Cushman. 
Thereafter,  pursuant  to  the  specific  approval  of  both  Cush- 
man and  then  Director  of  the  CIA  Richard  Helms,  a  member 
of  the  CIA's  Technical  Services  Division  was  assigned  to 
provide  Hunt  with  the  assistance  and  materials  he  requested.^ 
During  the  next  thirty  days,  the  CIA  technical  staff  met 
with  Hunt  on  four  separate  occasions.  Most  meetings  were 
held  at  CIA  "safe  houses"  (dwellings  owned  or  leased  by 
the  CIA  for  clandestine  meetings).^  At  those  meetings  Hunt 
was  provided  with  the  CIA  equipment  and  assistance  de- 
scribed in  earlier  Committee  testimony,  i.  e.,  a  wig,  voice 
alteration  devices,  heel  lift  to  cause  a  limp,^  fake  glasses, 
phony  driver's  licenses  and  identification  cards,  a  Uher  5000 
tape  recorder  disguised  in  a  typewriter  case,  a  camera  hidden 
in  a  tobacco  pouch,  preliminary  steps  toward  a  phony  New 
York  telephone  answering  device,  and  the  developing  of  the 
film  of  Hunt  and  Liddy's  reconnaissance  trip  to  Los  Angeles 
to  "case"  Dr.  Fielding's  office.^  This  assistance  was  abruptly 
terminated  on  August  27,  1971 — one  week  before  the  Field- 
ing burglary  of  September  3,  1971.^ 

Recent  testimony  and  documents  have  developed  several 
matters  of  considerable  import  with  regard  to  the  assistance 
provided  Hunt  and  Liddy.  The  technician  who  dealt  with 
Hunt  has  testified  that  he  received  approval  for  each  and 
every  request  of  Hunt  from  his  supervisory  officials  at  the 
CIA.s  He  also  testified  that,  contrary  to  earlier  and  other  CIA 
testimony.    Hunt    informed   him    early    in    August    that    he 

2.  Partial  tape  transcript  of  July  22  meeting,  Original  CIA  Materials, 
Volume  II,  Tab  K,  at  1;  see  also  Cushman's  affidavit,  id.,  and  complete 
unabridged  tape  transcript  of  July  22  meeting,  CIA  Supplemental  Materials, 
Volume  II,  Tab  4. 

3.  See  Executive  Session  Testimony  of  General  Robert  E.  Cushman,  March 
7,  1974,  at  10,  12;  contra,  Executive  Session  Testimony  of  Richard  Helms, 
March  8,  1974,  and  Testimony  of  Richard  Helms  before  the  Senate  Com- 
mittee on  Appropriations,  May  16,   1973,   at  195-196. 

4.  See  Executive  Session  Testimony  of  [TSD  Technician  #1],  February  5 
and  6,  1974,  at  3-25  (February  5  tr.),  and  Exhibit  1  to  that  testimony 
(notes  of  [TSD  Technician  #1]  compiled  contemporaneously  with  the  sup- 
port of  Hunt)  also  found  in  CIA  Supplemental  Materials,  Volume  VII,  Tab  8. 

5.  Staff  interview  with  Howard  Hunt,  February  4,   1974. 

6.  Public  Testimony  of  Richard  Helms  and  General  Robert  E.  Cushman, 
August  2,  1973;  affidavits  of  [TSD  Techniican  #1,  TSD  Technician  #2, 
Deputy  Chief,  TSD,  and  Exec.  Asst.  to  DDCI],  Original  CIA  Materials, 
Volume  II,  Tab  D. 

7.  Id. 

8.  Executive  Session  Testimony  of  [TSD  Technician  #1],  supra  note  4 
at  10  (February  6  tr.),  at  57   (February  5  tr.). 

747 


would  be  introducing  a  second  man  (Liddy)  to  the  technician 
for  the  provision  of  disguise  and  false  identification.^  CIA 
officials  heretofore  had  claimed  that  Hunt  introduced  Liddy 
unannounced  late  in  August  and  that  this  introduction  had 
been  one  of  the  leading  causes  for  the  CIA's  ultimate 
termination  of  its  support  for  Hunt.^^ 

Testimony  and  documents  have  also  revealed,  again  con- 
trary to  the  testimony  of  high  CIA  officials,  that  Hunt's 
request  for  a  New  York  "backstopped"  telephone  (a  tele- 
phone with  a  New  York  number  which  would  in  reality  be 
answered  by  a  Washington  CIA  switchboard)  answering 
service  was  well  on  its  way  to  completion.^i  A  detailed 
memorandum  of  the  TSD  technician,  dated  August  27,  1971, 
reveals  that  the  backstopped  telephone  request  was  about 
to  be  implemented.^^  jhis  memorandum  includes  the  actual 
relay  number  to  be  called.  Previous  CIA  testimony  had  always 
been  to  the  effect  that  this  telephone  request  was  so  un- 
reasonable that  it  was  immediately  disapproved  and  that  it 
was  also  a  leading  cause  of  the  ultimate  termination  of 
Hunt's  support.^^ 

Recent  testimony  also  established  that  the  CIA  created 
a  file  on  Hunt's  activities  entitled  the  "Mr.  Edward"  file. 
This  file  was  maintained  outside  the  normal  CIA  filing 
system,  and  this  Committee's  requests  to  obtain  this  file  have 
not  been  granted,  despite  the  fact  that  testimony  has  estab- 
lished that  this  file  was  turned  over  to  Director  Colby  after 
the  Watergate  break-in.^^  Moreover,  recent  testimony  also 
indicates   that   a   "bigot   list"    (CIA  term   for   treatment   of 

9.  Id.  at  55-57   (February  5  tr.);  see  also  notes  referred  to  in  note  4,  supra. 

10.  Affidavits  of  [Exec.  Asst.  to  DDCI],  [Deputy  Chief,  TSD],  Cushman, 
supra  note  1;  memoranda  [of  Exec.  Asst.  to  DDCI]  dated  August  23,  26, 
and  30.  Original  CIA  Materials,  Volume  II,  Tab  K;  compare  Executive 
Session  Testimony  of  [TSD  Technician  #1],  supra  note  4  at  55-56  (Feb- 
ruary 5  tr.)  with  Executive  Session  Testimony  of  [Deputy  Chief,  TSD], 
February  5.  1974,  at  24. 

11.  Executive  Session  Testimony  of  [TSD  Technician  #1],  supra  note  4 
at  8-10,  12  (February  6),  and  Exhibit  1  to  [TSD  Technician  #l]'s  testi- 
mony at  5,  which  details  the  steps  taken  by  the  CIA  to  implement  Hunt's 
request. 

12.  Id. 

13.  See  affidavits  of  [Exec.  Asst.  to  DDCI],  [Deputy  Chief,  TSD],  Cush- 
man, and  memoranda  of  [Exec.  Asst.  to  DDCI],  supra  note  10:  Executive 
Session  Testimony  of  Cushman.  March  7.  1974,  at  19-21.  Moreover,  Execu- 
tive  Session  Testimony  of  Richard  Helms,  supra  note  3,  indicates  that  it 
was  Hunt's  request  for  a  secretary  which  caused  him  to  order  the  cut-ofT 
of  support.  This  request,  however,  occurred  on  August  18  and  was  denied 
the  same  or  next  day.  see  Executive  Session  Testimony  of  [Exec.  Assist,  to 
DDCI],  March  6,  1974  (transcription  not  presently  available),  contra, 
testimony  of  Richard  Helms  before  the  Senate  Committee  on  Appropria- 
tions, supra  note  3.  at  197. 

14.  Executive  Session  Testimony  of  [Deputy  Chief,  TSD],  February  5, 
1974,  at  14-15;  Executive  Session  Testimony  of  [Chief,  TSD],  February  5, 
1974,  at  29-30. 
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especially    sensitive    case    restricting    access    to    a    limited 
number  of  persons)  was  created  for  Hunt's  activities.^^ 

Testimony  has  indicated  that  the  film  developed  for  Hunt 
and  Liddy  was,  in  fact,  of  Dr.  Fielding's  office.^^  Not  only 
was  the  film  developed,  however,  but  it  was  reviewed  by 
CIA  supervisory  officials  before  it  was  returned  to  Hunt.^^ 
One  CIA  official  who  reviewed  the  film  admitted  that  he 
found  the  photographs  "intriguing"  and  recognized  them  to 
be  of  "southern  California."  ^^  He  then  ordered  one  of  the 
photographs  to  be  blown  up.  The  blow-up  revealed  Dr.  Field- 
ing's name  in  the  parking  lot  next  to  his  office.^^  Another 
CIA  official  has  testified  that  he  speculated  that  they  were 
"casing"  photographs.^^  Recent  testimony  has  shown  that 
the  CIA  official  who  reviewed  these  photographs  immedeiately 
reported  their  content  to  Cushman  and  his  assistant  in  the 
office  of  the  Deputy  Director  of  the  ClA.^^  With  a  degree 
of  incredulity,  however,  he  denies  telling  his  superiors  that 
he  blew  up  one  of  the  photographs  and  that  it  revealed  the 
name  of  Dr.  Fielding.^^  Moreover,  both  Cushman  and  his 
assistant  denied  ever  having  been  told  about  the  content  of 
the  photographs  by  [Deputy  Chief,  TSD]  or  anyone  else.^ 
In  any  event,  recent  testimony  shows  that  it  was  only  after 
these  photographs  were  developed  and  examined  that  the 
CIA  technician  dealing  with  Hunt  was  ordered  to  cut  off 
all  support  for  Hunt.^*  This  decision  was  made^  by  the  Deputy 
Director  of  the  CIA  (Cushman)  and/ or  the  Director  of  the 
CIA  (Hehns).25 

15.  Executive  Session  Testimony  of  [TSD  Technician  #1],  supra  note  4, 
at  2-4  (February  6  tr.) 

16.  Executive  Session  Testimony  of  [Executive  OflBcer  to  Director  of 
Security],  Marcli  3,  1974  (transcription  not  presently  available);  Staflf 
interview  of  Howard  Hunt,  supra  note  5,  wherein  Hunt  indicates  that  the 
film  the  CIA  developed  included  shots  of  a  "close-up  of  (Fielding's  oflBce) 
door,  a  close-up  of  the  directory  of  (Fielding's)  building,  photographs  of 
the  ingress  and  egress  of  the  parking  lot  .  .  ."  as  well  as  shots  of  the 
inside  of  Fielding's  office,   including  the  top   of  Fielding's  desk. 

17.  Executive  Session  Testimony  of  [TSD  Technician  #1],  supra  note  4 
at  20-24,  52-53  (February  5  tr.);  Executive  Session  Testimony  of  [Deputy 
Chief,  TSD],  supra  note   14  at  43-47. 

18.  Executive  Session  Testimony  of  [Deputy  Chief,  TSD],  supra  note  14 
at  44. 

19.  Id,  at  45-46. 

20.  Executive  Session  Testimony  of  [Chief,  TSD],  February  5,  1974,  at  19-20. 

21.  Executive  Session  Testimony  of  [Deputy  Chief,  TSD],  supra,  note  14 
at  47-49. 

22.  Id. 

23    Executive  Session  Testimony  of  General  Robert  E.   Cushman,  March  7, 

1974,    at   22-23;    Executive    Session    Testimony    of    [Exec.    Asst.    to    DDCI], 

March   6,    1974    (transcription   not   presently   available). 

^?'c?^/«^""^^   Session   Testimony   of    [TSD   Technician   #1],   supra   note  4, 

at  59-60,  and  Exhibit   1   to  that  testimony. 

^V^^^^^^^V"   ^®^5^°"   Testimony   of   General    E.    Cushman,    March   7,    1974, 

?Q-7^        '  '   E'^^cutive   Session  Testimony  of  Richard   Hehns,  March  8, 

19/4,  contra   (transcription  not  presently  available). 
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Finally  while  previous  public  CIA  testimony  claimed  that 
the  CIA  "had  no  contact  whatsoever  with  Mr.  Hunt  sub- 
sequent to  31  August,  1971,-26  recent  testimony  and  secret 
documents  indicate  that  Hunt  had  extensive  contact  with  the 
CIA  after  that  date.  Not  only  did  Hunt  play  a  large  role  m 
the  CIA's  development  of  psychological  profiles  on  Daniel 
Ellsberg  (not  completed  until  November  of  1971),  but  he 
actually  contacted  the  CIA's  External  Employment  Assistance 
Branch  (EEAB)  and  approached  active  CIA  personnel  re- 
garding several  operations,  including,  eg,.  Hunt's  requests 
to  the  CIA  for  person(s)  skilled  in  lockpicking,  electronic 
sweeping,  and  entry  operations. ^^  .    .         *u 

It  is  significant  that  during  the  same  time  period  as  the 
ongoing  support  of  Hunt  by  the  CIA,  August  of  1971,  the 
CIA  was  also  compiling  a  psychological  profile  on  Daniel 
Ellsberg.  Recent  testimony  has  revealed  that  Hunt  was  deeply 
involved  in  that  project  as  well. 

The  preparation  of  this  profile  was  specifically  approved 
by  then  Director  Helms  in  late  July  of  1971.28  jhe  actual 
compiling  of  the   profile   was   done  by   the   CIA's   medical 

26.  Lieutenant  General  Vernon  A.  Walters  Memorandum  for  Record,  July 
28    1972,  Original  CIA  Materials,  Volume  I,  Tab  S. 

27.  Contacts   after   August    31,    1971,    indicated    in    the    Secret    Supplemental 
CIA   Materials,   include   tlie   following:  .  .    ^t^xt>t     *  ^t, 
a    Hunt  was  referred  to  [Former  CIA  employee]   by   [Chief,   EEAB]   of  the 

CIA's  EEAB,  ([Chief,  EEAB]  retired  on  June  19,  1972)  when  Hunt 
requested  a  "retired  lockpicker"  and  entry  man  in  the  time  period  of 
March-May,  1972.  CIA  Supplemental  Materials,  Volume  I,  Tab  4, 
Memorandum  of  Tune  19,  1973.  i,    •    i 

b.  Hunt,  in  late  1971.  requested  some  "  'security  types'  to  check  physical 
security  and  monitor  telephones  in  Las  Vegas,"  in  connection  with 
Hunt's  work  on  the  Hughes  account  with  Mullen  and  Company.  Hunt 
was  referred  by  [Chief.  EEAB]  to  an  [Agency  proprietary  (name  de- 
leted at  Agency  request)]  (CIA  Supplemental  Materials,  Volume  I, 
Tab  4) 

c.  Hunt  contacted  [deleted  at  Agency  request]  (an  active  CIA  employee 
until  November  10,  1972)  sometime  in  late  1971  regarding  a  weekend 
entry  operation.  r\     v^        « 

d.  Hunt  contacted  CIA  employee  [deleted  at  Agency  request]  in  October  oi 
1971  concerning  certain  Indo-China  War  documents  (Original  CIA  Ma- 
terials, Volume  II,  Tab  D). 

e.  On  December  8,  1971,  Hunt  requested  and  received  a  CIA  computer 
name  trace,  by  CIA  employees,  on  a  person  who  had  allegedly  formed 
the  [deleted  name  of  Latin  American  country  at  Agency  request]  Na- 
tional Independent  Party  in  December  of  1971  (Original  CIA  Materials, 
Volume  II,  Tab  D) .  ,    t.     ^ia 

f.  The  CIA  acknowledges  that  the  Deputy  Director  of  Plans  of  the  CIA 
did  meet  with  Hunt  on  October  15,  1971  to  discuss  Mullen  and  Com- 
pany  problems. 

28.  Affidavit  of  [Deputy  Director  of  Support,  hereafter  referred  to  as  the 
DDS]  and  [Director  of  Medical  Services  Staff,  hereinafter  referred  to  as  the 
DMSS]  and  [Chief  of  Psychiatric  Staff  on  Medical  Services  Staff,  hereinafter 
referred  to  as  Chief  Psychiatrist],  Original  CIA  Materials,  Volume  I,  Tab 
U;  Volume  II,  Tab  D. 
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services  staff  and,  in  particular,  its  chief  psychiatrist.^ 
Testimony  has  indicated  that  a  meeting  was  held  on  August 
12,  1971,  in  which  both  Howard  Hunt  and  Gordon  Liddy 
participated.  They  told  the  CIA  psychiatrist  that  Ellsberg 
had  been  undergoing  psychiatric  analysis.  Hunt  and  Liddy 
discussed  witn  him  their  desire  to  "try  Ellsberg  in  pubUc," 
render  him  "the  object  of  pity  as  a  broken  man,"  and  be 
able  to  refer  to  Ellberg's  "Oedipal  complex."  ^o  ^^  fj^^  HQ^e 
of  the  meeting,  Hunt  asked  the  psychiatrist  not  to  reveal 
his  presence  in  the  profile  discussions  to  anyone  at  the  CIA, 
stating  that  he  already  had  been  in  contact  with  General 
Cushman  and  was  on  good  terms  with  Director  Helms.  The 
psychiatrist  has  testified  recently  that  he  was  extremely 
concerned  about  Hunt's  presence  and  remarks.  He  so  reported 
this  to  his  CIA  superiors,  both  in  memoranda  and  in  a  meet- 
ing on  August  20,  1971.  Access  to  the  memoranda  of  both 
the  psychiatrist  and  his  superiors  has  been  refused  to  this 
Committee.^^ 

The  CIA  psychiatrist  also  was  given  the  name  of  Dr.  Field- 
ing as  Ellsberg's  psychiatrist  and  numerous  FBI  reports  of 
interviews  with  EUsberg's  associates,  as  well  as  a  memorandum 
of  a  reported  telephone  conversation  between  Ellsberg  and 
another  party .^  And  recent  testimony  has  revealed  that  it 
was  reported  back  to  the  psychiatrist  that  Director  Helms 
was  advised  of  his  concerns  regarding  Hunfs  participation 
and  comments,^  While  Director  Helms  has  denied  that  he 
was  ever  told  that  Hunt  was  involved  in  the  CIA's  Ellsberg 
profile  project,^  it  is  not  without  significance  that  the  time 
period  during  which  the  CIA  psychiatrist  was  briefing  his 
superiors  of  his  concerns  regarding  Hunt  was  circa  August  20, 
1971 — a  week  prior  to  the  developing  of  Hunt's  film  of 
**intriguing"  photographs  of  medical  offices  in  southern 
California  which  impressed  at  least  one  CIA  official  as 
"casing"  photographs  .^^ 

With  the  aforementioned  background,  we  are  reminded 
that  when  the  second  profile  on  Ellsberg  was  completed 
(completion  was  delayed  until  November  of  1971),  Director 
Helms  took  pains  to  inform  the  White  House  that: 

I  do  wish  to  underline  the  point  that  our  mvolvement  in 

29.  Id. 

30.  Executive  Session  Testimony  of  [Chief  Psychiatrist],  March  6,  1974 
(transcription  not  presently  available) . 

31.  Id,,  see  also  Colby  letter  refusing  access,  infra. 

32.  Id. 

33.  Id. 

34.  Executive  Session  Testimony  of  Richard  Helms,  supra  note  3;  Testi- 
mony of  Richard  Helms  before  the  Senate  Armed  Services  Committee,  May 
i'j  ly/j,  at  17. 

35.  See  Executive  Session  Testimony  of   [Chief,  TSD],  supra  note  20. 
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this  matter  should  not  be  revealed  in  any  context,  formal 
or  informal.^^ 
In  this  recent  testimony  before  this  Committee,  Director 
Helms  stated  that  the  above  quoted  language  represented  his 
concern  only  for  the  professional  reputations  of  the  CIA 
psychiatrists  and  not  any  concern  over  the  possible  illegality 
of  the  profile.^^  It  should  be  noted,  however,  that  in  a 
memorandum  from  the  psychiatrists'  CIA  supervisor  to  Helms 
in  November  of  1971,  which  accompanied  the  completed 
profile,  their  concern  is  expressed  as  follows: 

[DMSS]  and  [Chief  Psychiatrist]  .  .  .  confirmed  that  their 
worries  did  not  .  ,  .  involve  professional  ethics  or  credi- 
bility. Instead,  they  are  concerned  lest  the  Agency's  in- 
volvement .  .  .  become  known  and  particularly  that  it 
might  come  to  light  during  any  proceeding.  ...  We 
will  be  guided  by  your  determination  after  you  have  had 
an  opportunity  to  read  the  new  paper.  (Emphasis  sup- 
plied.) 38 

The  facts  and  circumstances  related  above,  as  derived 
from  the  recently  curtailed  investigation  of  this  Committee, 
would  appear  to  raise  many  unanswered  questions  as  to  the 
involvement  of  the  CIA  in  matters  outside  its  legislative 
parameters. 

Hunt — Martinez— CIA 

Director  Helms,  upon  being  questioned  about  Martinez,  has 
consistently  testified  to  little  more  than  the  fact  that  Eugenio 
Martinez  was  on  a  $100  per  month  retainer  with  the  CIA  as 
an  informant  on  Cubans  of  interest  to  the  Agency.^  Our 
investigation  has  revealed  relevant  information  concerning 
Martinez'  CIA  relationship,  as  set  out  below,  not  previously 
brought  forward  in  testimony  by  CIA  officials. 

Because  of  Hunt's  close  relationship  with  Martinez  at  a 
time  when  Martinez 'was  a  paid  CIA  operative,  the  basic 
question  arises  as  to  whether  the  CIA  was  aware  of  Hunt's 
activities  early  in  1972  when  he  was  recruiting  Cubans  to 
assist  in   the   Watergate   break-in. 

Prior  to  assuming  a  retainer  status  in  the  summer  of  1971, 
Martinez    had    been    a    full-salaried    operative    involved    in 

36.  Memorandum    from    Richard    Helms    to    David    Young,    November    9. 
1971,   Original   CIA   Materials,  Volume   II,  Tab  J. 
37    Executive  Session   Testimony  of  Richard   Helms,   supra  note   3. 
38.  Memorandum  from  [DDS].  ClA  Deputy  Director  of  Support  to  Richard 
Helms,   Director   of   Central    Intelligence,    November   9,    1971,    Ongmal    CIA 
Materials,  Volume  II,  Tab  J.  ,  ,,  ,        r,,    *. 

1  Senate  Foreign  Relations  Committee  Report  of  Richard  Helms  Testimony 
February  7  1973,  at  24,  50;  Senate  Select  Committee  Transcript  of  Richard 
Helms  Testimony,   August  2,    1973,   at   6733-6734,   6814-6815. 
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Agency  [deleted  at  Agency  request]  endeavors.^  In  Novem- 
ber of  1971,  a  month  after  his  participation  in  the  Fielding 
break-in,  Martinez  mentioned  his  contact  with  Hunt  in  an 
allegedly  innocuous  fashion  to  his  case  officer  and  the  Miami 
Chief  of  Station.^  There  is  also  evidence  that  Martinez  had 
mentioned  Hunt  even  earher  to  his  case  officer.*  In  March 
of  197 2 y  Martinez  advised  the  Miami  Chief  of  Station  that 
Hunt  was  employed  by  the  White  House  and  asked  the  Chief 
of  Station  if  he  was  sure  that  he  had  been  apprised  of  all 
Agency  activities  in   the  Miami  area.^   This   concerned   the 
Chief  of  Station  who  sent  a  letter  to  CIA  headquarters  re- 
questing  information    on   Hunt's   White    House   status.^   On 
March  27,    1972,   the  Chief  of  Station   received   a   cryptic 
response  at  the  direction  of  the  Assistant  Deputy  Director 
of  Plans  advising  the  Chief  of  Station  not  to  concern  himself 
\yith  the  travels  of  Hunt  in  Miami,  that  Hunt  was  on  domes- 
tic White  House  business  of  an  unknown  nature  and  that 
the  Chief  of  Station  should  "cool  it."  ^  (It  should  be  remem- 
bered that  this  was  after  the  Agency  provided  Hunt  with 
TSD  support  in  July  and  August  of  1971.  It  is  not  explained 
why  Hunt,  who  had  "used"  the  CIA,  was  not  of  more  inter- 
est  to   the   Agency,    especially   when    he   was    contacting   a 
current  operative,  Martinez.)   The  tone  of  this  letter  infuri- 
ated the   Chief  of  Station  and  left   him   uneasy   about   the 
matter.^   Accordingly,   the   Chief   of   Station   requested   that 
Martinez  prepare  in  Spanish  a  report  on  the  Hunt  informa- 
tion   provided    the    Chief   of   Station    in    March.^    Martinez 
compiled  a  "cover  story"  ^^^  on  April  5,    1972,   after  being 

*2.  Executive  Session  Testimony  of  [Miami  Chief  of  Station,  hereinafter  COS], 
February  7,  1974,  at  5-9. 

3.  [Martinez'  Case  Officer  (1971-1972),  hereinafter  referred  to  as  Case 
Officer  #1]  Memorandum  for  the  Record  (excerpt),  November  19,  1971, 
Agent:  [Martinez'  Code  Name],  found  at  Tab  1,  CIA  Supplemental  Ma- 
terials, Volume  II;  Executive  Session  Testimony  of  [COS],  supra  note  2, 
at  14-18. 

4.  [Case  Officer  #1]  Memorandum  for  the  Record  (excerpt),  supra  note  3; 
Executive  Session  Testimony  of  [COS],  supra  note  2,  at  13. 

5.  Executive   Session   Testimony   of   [COS],   supra   note   2,   at   23-27, 

6.  Id.  at  25-27;  See  [COS]  Memorandum  for  Chief,  [deleted  at  Agency  re- 
quest], March  17,  1972,  Subject:  Miscellaneous  Information  from  [Martinez' 
Code  Name],  found  at  Tab  1,  CIA  Supplemental  Materials,  Volume  II; 
[COS]  [sensitive]  letter,  March  17,  1972,  found  at  Tab  1,  CIA  Supplemental 
Materials,  Volume  II. 

7.  Executive  Session  Testimony  of  [COS],  swprc  note  2,  at  31-34;  [Chief, 
Cuban  Operations  Branch,  Western  Hemisphere  Division,  hereinafter  re- 
ferred to  as  Chief,  COB]  letter  to  [COS],  March  27,  1972,  found  at  Tab  1. 
CIA  Supplemental  Materials,  Volume  II. 

8.  Executive   Session   Testimony   of   [COS],   supra   note   2     at   32     80 

9.  Id.  at  53-34    38-40;   [Case  Officer  #1]  Cable  [deleted  at  Agency  request], 
December  ,15,    1973,  found   at  Tab   2,   CIA   Supplemental   Materials,  Volume 
11:    hxecutive  Session   Testimony  of   Eugenio   Martinez,   December   10.    1973 
at  45-47.  *  ' 

10.  Executive  Session  Testimony  of  [COS],  supra  note  2.  at  91;  see  Execu- 
tive Session  Testimony  of  Eugenio  Martinez,  supra  note  9,  at   11. 
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told  bv  his  case  officer  not  to  put  anything  in  the  report 
which  might  come  back  to  haunt  him."  The  Spanish  report, 
which  did  not  contain  any  of  the  alarmmg  mnuendos  sug- 
gested earlier  by  Martinez,  was  mamtamed  in  the  Chiet  ot 
Station's  file  untU  after  the  Watergate  break-m.^ 

It  is  known  that  Martinez  had  two  case  officers  during 
1971  and  1972.  There  is  conflicting  evidence  concemmg  tbe 
precise  date  of  the  spring,  1972  case  officer  change-over^*' 
It  is  known  that  Martinez  met  with  his  last  case  officer  on 
June  6  1972,  and  at  that  time  had  at  least  two  reporting 
requirements,  i.e.,  maritime  operation  information  and  in- 
formation pertaining  to  possible  demonstrations  at  the  Miami 
conventions,"  contiary  to  earUer  testimony  by  CIA  officials. 
The  Agency  has  not  afforded  this  Committee  an  unabndged 
examination  of  the  case  officer  contact  reports,  despite  re- 

quests  for  same.  .       ,  /»    ^  ^«;^«^ 

The  Agency  has  advised  that  Martinez'  first  case  officer 
was  on  an  "African  safari"  throughout  June  of  1972.i«  The 
second  case  officer  has  testified  that  the  former  ca^  officer 
was  in  Miami  on  June  19,  1972."  The  first  case  officer  has 
been  transferred  to  [Indochina]  and  was  not  made  available 
for  interview  by  our  Committee.  The  second  case  officer 
stated  in  his  interview  that  he  was  rushed  to  CIA  head- 
quarters the  week  following  Watergate  and  told  that  he 
would  be  required  to  stay  there  until  September  for  re^ons 
related  to  his  involvement  with  Martinez."  This  case  officer 
remains  assigned  to  CIA  headquarters.  . 

On  the  morning  of  June  18,  1972,  the  Miami  Chief  of 
Station  dispatched  a  cable  to  CIA  headquarters  regarding 
the  activities  of  Martinez  but  deUberately  omitting  Mar- 
tinez' prior  reference  to  Hunt's  activities.i^  On  June  19,  l^u, 
the  Chief  of  Station  received  correspondence  from  CIA 
headquarters  advising  him  to  keep  in  better- touch  with  his 

11  Executive  Session  Testimony  of  Eugenic  Martinez,  supra  note  9,  at 
sV  58  59  rCase  Officer  #1]  Cable  [deleted  at  Agency  request],  supra  note  9. 
":  Executive  lession  Testimony  of  [COS],  supra  note  2  at  "-34  Sep  a/so 
Original  Spanish  Report  and  Translated  Spanish  Report,  f°"nd  at  Tab  1. 
CIA  Supplemental  Materials,  Volume   I    (attention  to   discrepancies) 

13.  Tab  2,  CIA  Supplemental  Materials,  Volume  VII    (md.catng  April   14 

972  change-over):  Tab  10.  Original  CIA  ^.^'^"^l^Vi^onTof  COsT  TuTra 
a  March,  1972  change-over);  Executive  Session  Testimony  of  [COS],  supra 
note  2.  at  36  (indicattag  April  23-30.  1972  change-over) 

14.  Executive  Session  Testimony  of  [Case  Officer  #2],  February  4,  is/t, 
at  25-26,  41-42. 

16'  CIAVe^ty*'  Legislative  Counsel  showed  this  staff  a  printed  itinerary 
Hi  Setoff  officer  which  contained  the  referenced  entry  Legislative 
Counsel  has  not  made  that  itinerary  a  part  of  the  supplemental  materials 

n"Ex^ttvetfsion  Testimony  of  [Case  Officer  #2],  supra  note  14,  at  73. 

18.  Id.  at  49-50. 

19.  Jd.  at  36-37,  78. 
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operatives  in  Miami.-^  This  prompted  the  Chief  of  Station 
to  forward  a  copy  of  the  Martinez  report  in  Spanish  to  head- 
quarters.^^ The  Chief  of  Station  was  confounded  as  to  why 
he  was  not  old  to  terminate  the  Martinez  relationship  if 
the  CIA  headquarters  suspected  the  involvement  of  Hunt  in 
political  activities.--  He  later  brought  this  matter  up  with  the 
Assistant  Deputy  Director  of  Plans,  who  told  him  that  the 
Agency  was  uneasy  about  Hunt's  activities  for  the  White 
House  in  "March  or  May"  of  1972.23  The  Assistant  Deputy 
Director  of  Plans  testified  that  he  assumed  in  March  of  1972 
that  Hunt  was  involved  in  partisan  political  work  for  the 
White  House  and  that  this  assumption  formed  the  basis  for 
his  guidance  to  the  Miami  Chief  of  Station  at  that  time.^* 
He  further  testified  that  the  Miami  Chief  of  Station  wanted 
to  check  on  Hunt's  activities  domestically,^^  an  allegation 
denied  by  the  Chief  of  Station  -^  and  not  reflected  in  any 
of  the  CIA  correspondence  made  available  to  us. 

Despite  conflicting  evidence  from  the  FBI  and  the  CIA,^^ 
it  is  known  that  the  Agency  received  information  on  June  19, 
1972,  from  an  operative  that  Martinez*  vehicle  was  at  the 
Miami  airport  and  contained  compromising  documents.-^ 
The  Agency  conj:acted  the  FBI  with  this  information  on 
June  21,  1972.29  Our  staff  has  yet  to  receive  a  satisfactory 
explanation  regarding  the  aforementioned  time  lag  and  an 
accounting  of  Agency  actiions  during  the  interim. 

Action  Required 

Tlie  following  is  a  breakdown  by  area  of  interest  of  action 
desirable  to  complete  the  Watergate-related  CIA  investiga- 
tion commenced  by  this  staff. 

MARTINEZ  RELATIONSHIP 

1.  Interviews 

20.  [Chief,  Western  Hemisphere  Division]  "Dear  Friend"  letter,  June  20, 
1972,   found   at   Tab   2,   CIA   Supplemental   Materials,   Volume    II. 

21.  [COS]  "Dear  Friend"  letter,  lune  20,  1972,  found  at  Tab  2,  CIA 
Supplemental  Materials,  Volume  II;  Executive  Session  Testimony  of  [COS], 
supra  note  2,  at  73-75. 

22.  Executive  Session  Testimony  of  [COS],  supra  note  2,  at  80-82. 

23.  Id.  at  82-83. 

24.  Executive  Session  Testimony  of  ADDP,  February  28,  1974,  transcript 
not  presently  available. 

25.  Id. 

26.  Executive  Session   Testimony  of  COS,   supra  note   2,   at  84. 

27.  Id.  at  62-65;  Report  of  Interview  of  Agent  Robert  L.  Wilson,  dated 
January  11,  1974,  at  4.  A  comparison  reveals  a  discrepancy  as  to  manner 
in  which  FBI  was  notified  and  raises  questions  concerning  what  the  FBI 
found. 

28.  Executive  Session  Testimony  of  COS,  supra  note  2,  at  58-60;  Executive 
Session   Testimony   of   Case   Officer   #2,   supfa   note    14,    at    15-17. 

29.  Report  of   Interview  of  Agent   Robert   L.   Wilson,   supra  note  27,   at  3. 
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a.  Chief,  Western  Hemisphere  Division  (1971-April, 
1972). 

b.  Chief,'  Western    Hemisphere    Division    (April,    1972- 

1973). 
c    Chief,  Cuban  Operations  Branch,  Western  Hemisphere 
Division  (1971-1972). 

d.  Martinez'  case  officer  (1971-March,  April,  1972).  Pnor 
efforts  to  mterview  this  individual  have  been  frustrated 
by  virtue  of  his  present  assignment  in  [Indochina]. 

e.  Executive  Assistant  to  the  ADDP   (1971-1973). 

f.  Executive  Assistant  to  the  DDF  (1971-1973). 

The  aforegoing  interviews  are  necessary  m  order  to  de- 
termine the  extent  of  the  CIA's  knowledge  of  Hunts 
activities.  .      ,^  ^r^n^^ 

g.  Chief,  Miami  Office  of  Security  (June,  1972). 

h.  Miami   Chief   of   Station's   informant   with   regard   to 

Martinez'  car.  ^^     - 

I  Above  mformant's  source  with  regard  to  Martmez  s  car. 
These  interviews  are  necessary  to  explain  the  time  lag 
in  giving  notice  to  the  FBI;  to  identify  CIA  actions  (par- 
ticularly the  Miami  Office  of  Security)  regarding  this  in- 
formation; and  to  determine  the  scope  of  mformaUon 
received  by  the  Agency  and  transmitted  to  the  FBI. 

I.  Documents  /m-n  t  i 

a.  All  Martinez  case  officer  contact  reports  (1971-Juiy, 
1972).  We  have  repeatedly  requested  access  to  un- 
abridged reports,  but  the  Agency  has  made  avaUable 
only  an  abridged  version  of  early  reports.  Access  is 
necessary  to  determine  the  scope  of  Martinez'  relation- 
ship in  the  relevant  time  frame  and  whether  he  provided 
any  Watergate-related  information  to  his  case  officer. 

b.  All  CIA  correspondence  re:  Martinez  car  (cables,  etc.). 
This  information,  although  not  previously  requested 
per  se,  is  critical  to  the  documentation  of  Agency  action 
on  this  issue  and  to  resolve  confficting  evidence  sup- 
plied by  the  FBI.  t_      ^  u  •  « 

c.  All  reports  or  memoranda  relating  to  the  debneftng 
of  Martinez'  last  case  officer  upon  his  return  to  Wash- 
ington, D.  C,  after  the  Watergate  break-in.  This  in- 
formation has  been  previously  requested  but  not  pro- 
vided to  this  staff. 

MULLEN  AND  COMPANY  RELATIONSHIP 

1    Interviews 

a.  Mullen  and  Company  secretaries  (1971-1972).  This 
is  needed  to  confirm  or  deny  suspicions  relevant  to 
the  indicated  Agency/ Bennett/ Hughes  link. 

b.  Far  East  cover  (June,  1972). 
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c.  European  cover. 

The  aforegoing  interviews  are  necessary  to  a  meaningful 
understanding  of  the  "WH  flap"  and  to  gauge  any  rela- 
tionship of  same  to  the  Watergate  break-in. 

d.  Chief,  Central  Cover  Staff  (1971-1972).  This  inter- 
view is  necessary  to  clarify  the  "WH  flap"  and  to 
ascertain  the  Agency's  response  to  the  Bennett  in- 
formation contained  in  the  summer,  1972  memoranda. 

2.  Documents 

Any  and  all  reports  of  contacts  between  [Mullen  and  Com- 
pany Case  Officer]  and  Mullen,  Bennett,  Hunt  and  anyone 
else  at  Mullen  and  Company  from  April  30,  1970  to  January 
1,  1974,  including  but  not  limited  to  logs,  records,  or  memo- 
randa reflecting  such  contact  or  the  content  of  that  contact. 
This  information  was  requested  during  the  February  4,  1974 
Executive  Session  of  [Mullen  and  Company  Case  Officer] 
along  with  data  reflecting  changes  in  the  procedure  for,  main- 
taining and/ or  making  reports  of  contacts  outside  the  Agency. 

TSD  SUPPORT  OF  HUNT 
1.  Interviews 

a.  [TSD  Technician  #3] — TSD  technician  who  developed 
the  photographs  for  Hunt  and  blew  up  a  particular 
photograph  for  [Deputy  Chief,  TSD].  Determination 
needed  as  to  what  was  done  with  blow-up  and  whether 
it  was  subsequently  used   for  briefing   others   at   CIA. 

b.  [TSD  Technician  #2] — TSD  technician  who  purchased 
the  Uher  5000  tape  recorder  and  equipped  it  for  Hunt's 
purposes. 

c.  [Executive  Assistant  to  DDP] — Consulted  during  initial 
stages  of  TSD  support  and  relayed  the  TSD  requirement 
to  the  DDP. 

2.  Documents 

a.  "Mr.  Edward"  file — The  file  containing  all  memoranda 
and  other  materials  relating  to  the  CIA's  TSD  support 
of  Hunt.  This  file  has  been  requested,  but  has  not  been 
produced,  despite  the  fact  that  the  file  was  given  to 
Director  Colby  after  the  Watergate  break-in. 

b.  All  memoranda  prepared  by  [Executive  Officer  to  Di- 
rector of  Security],  or  any  other  CIA  employee,  regard- 
ing the  TSD  support  of  Hunt,  including  but  not  limited 
to  all  internal  memoranda  concerning  the  TSD  support 
which  is  not  contained  in  the  "Mr.  Edward"  file. 

PSYCHOLOGICAL  PROFILE   OF   DANIEL   ELLSBERG 
1.  Interviews 

a.  [DMSS] — Director  of  Medical  Services  who  supervised 
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and  participated  in  the  preparation  of  both  Ellsberg 
profiles.  J.     ,  o 

b.  [DDS] — ^The  immediate  supervisor  of  the  Medical  Serv- 
ices staff  who  prepared  the  psychological  profile  and 
who  served  as  Uaison  between  Director  Helms  and  the 
psychiatric  staff. 

c.  Executive  Assistant  to  DDS — Knowledgeable  with  re- 
gard to  the  psychological  profile. 

2.  Documents 

a.  All  information  received  by  the  CIA  from  the  FBI  or 
the  White  House  which  served  as  raw  data  for  prepa- 
ration of  both  psychological  profiles.  Testimony  has 
etsablished  that  this  data  contamed  FBI  reports  of 
mterviews  with  female  associates  of  Ellsberg,  as  well 
as  a  report  of  a  purported  telephone  conversation  be- 
tween Ellsberg  and  another  party.^  The  data  should 
estabUsh  the  extent  of  the  CIA's  admitted  knowledge 
of  the  name  of  EUsberg's  psychiatrist  as  well  as  the 
CIA's  knowledge  of  the  activities  of  Hunt. 

b.  All  documents,  reports,  or  memoranda  relating  in  any 
way  to  the  psychological  profiles,  including  but  not 
limited  to  the  internal  memoranda  prepared  by  [Chief 
Psychiatrist],  [DMSS],  and  [DDS]  regarding  the  two 
psychological  profiles.  Testimony  has  established  that 
memoranda  for  the  record  were  written  detailing  the 
concerns  about  Hunt.  Director  Helms  has  testified  that 
he  has  no  knowledge  of  same. 

c.  The  so-called  "psychological  profile  file",  presently 
located  in  the  office  of  the  Director  of  Medical  Services, 
CIA,  containing  all  materials  regarding  the  preparation 
of  the  psychological  profiles.  Note:  This  file  was  pre- 
viously requested,  as  well  as  the  materials  described  in 
parts  (a.)  and  (b.)  above.  By  letter  dated  March  8, 
1974,  Director  Colby  indicated  that  he  would  release 
this  information  to  the  oversight  committees  only. 

TAPES 

1.  Log  maintained  by  the  Office  of  Security  with  reference 
to  known  tapings  of  which  transcripts  are  thought  to  be 
available.  This  has  been  previously  requested,  but  not 
furnished. 

2.  All  logs,  memoranda,  or  notations  reflecting  communi- 
cations into  or  out  of  the  Office  of  Security  for  the  time 
period  from  June  16,  1972  to  June  22,  1972.  This  in- 
formation has  been  requested  but  it  is  available  to  the 
Senate  Armed  Services  Committee  only.  Such  informa- 

1.  Executive    Session    Testimony    of    [Chief    Psychiatrist],    March    7,    1974, 
(transcription  not  presently  available). 
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tion  is  critical  to  any  determination  as  to  the  chronology 
of  Watergate  notification  and  related  actions. 
3.  Access  to  the  five  inch  reel  of  tape  labeled,  "McCord 
Incident/ 18-19  June  1972,"  which  was  found  in  the 
Office  of  Security  on  March  1,  1974.  It  is  not  known 
what  is  contained  in  this  tape,  but  its  importance  is 
obvious. 

MISCELLANEOUS 

1.  Access  to  the  special  Watergate  file  formerly  maintained 
in  the  Office  of  Security.  This  file  was  requested  as  early 
as  mid-January,  1974,  and  its  existence  at  that  time  was 
denied  by  legislative  liaison.  Sworn  testimony  has  since 
confirmed  existence  of  such  a  file,  now  under  control 
of  the  Inspector  General. 

2.  Any  and  aU  CIA  files  relating  to  the  activities  of  E. 
Howard  Hunt.  This  was  requested  in  January  of  1974 
and  was  ognired  by  the  Agency.  We  are  aware  of  at 
least  an  executive  registry  file  in  which  information  on 
Hunt  was  placed  in  1971  and  suggest  that  this  would 
be  a  good  starting  point  for  compliance  with  this  request. 

3.  Any  and  all  CIA  files  relating  to  G.  Gordon  Liddy  dur- 
ing the  time  frame  of  January,  1970,  to  the  present. 
When  this  request  was  made  in  January  of  1974,  the 
staff  was  advised  that  CIA  information  on  Liddy  was 
limited  to  sensitive  briefings,  the  subject  matter  of  which 
was  beyond  the  purview  of  this  Committee.^  Files  rela- 
tive to  these  briefings  need  to  be  examined,  particularly 
in  light  of  the  time  period  of  same,  i.e.,  August  and 
September,  1971. 

4.  Any  and  all  CIA  files  pertaining  to  attorney  [name  de- 
^     leted  at  Agency  request]  and/ or  his  law  firm  from  the 

period  January  1971  to  the  present.  While  the  CIA  has 
confirmed  that  [attorney]  is  a  former  case  officer  and 
that  [potentially  significant  information  deleted  at  agency 
request]  during  the  period  of  time  that  [attorney]  served 
as  counsel  for  the  Committee  to  Re-Elect  the  President,^ 
contact  reports  and  memoranda  must  be  reviewed  in 
raw  form  before  a  determination  can  be  made  as  to 
the  impact  of  the  aforementioned  facts. 

5.  Office  calendars  for  Director  Helms,  General  Cushman, 
and  the  Deputy  Director  of  Plans  for  the  time  frame 
from   January   of   1971    through   June   of    1973.    These 

2.  See   CIA's   response   to   this   inquiry   regarding   Liddy.    Supplemental    Ma- 
tenals.  Volume  II,  Tab  13. 

3.  See    CIA's    response    to    this    inquiry    regarding    [attorney],    CIA    Supple- 
28!"l973T^  ""^  "'  '^^^  ^^'  "^"^"""^  ^^   ^^^^  Memorandum,  June 
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calendars  have  been  previously  requested  and  are  critical 
to  a  thorough  investigative  analysis  of  knowledge  avail- 
able to  these  respective  officials  at  the  critical  times. 
These  calendars  have  not  been  made  available  to  this 
stajff  for  review.  | 

6.  All  records  pertaining  to  Agency  financing  of  Egil 
Krogh's  activities,  as  evidenced  by  sworn  testimony  before 
this  Committee.  Also,  interviews  of  superiors  of  [Secre- 
tary to  Chief,  CIA  Narcotics  Control  Group].* 

7.  Interviews  of  [Chief,  EEAB],  (former  outplacement  di- 
rector), [Agency  employee],  [Agency  employee],  [former 
Agency  employee],  [former  Agency  employee]  and  at- 
torney [former  Agency  employee],  all  of  whom  were 
either  in  the  employ  or  were  former  employees  of  the 
Agency  at  the  time  they  discussed  Hunt  operation  ac- 
tivities (including  entry  operations)  during  1971  and 
1972. 

8.  A  review  of  all  CIA  activities  (regardless  of  nature  or 
degree  of  support)  in  Mexico  during  the  calendar  year, 
1971-1972.  This  information,  which  is  relevant  to  an 
objective  assessment  of  CIA's  post-Watergate  posture 
and  pre-Watergate  potential  involvement,  has  been  re- 
quested (to  an  extent  consistent  with  national  security) 
since  February  1,  1974.^ 

9.  The  "Pennington  File,"  which  was  previously  requested 
and  made  available  only  to  the  House  Armed  Services 
Oversight  Committee.  This  file  contains  memoranda  and 
other  documents  dealing  with  the  activities  of  the  CIA 
operative,  Pennington,  who  was  alleged  to  have  par- 
ticipated in  the  burning  of  documents  in  the  McCord 
home  after  the  Watergate  break-in.  This  file  also  contains 
data  regarding  the  "domestic  activities"  of  Pennington, 
and  the  CIA  has  made  it  known  that  there  are  "gaps" 
in  this  file  during  certain  relevant  time  periods. 

10.  At  the  conclusion  of  his  Executive  Session  on  Friday, 
March  8,  1974,  Ambassador  Helms  testified  concerning 
an  individual  in  a  peculiar  position  to  know  the  activities 
of  both  the  Agency  and  the  FBI.  While  Helms  knew  of 
no  Watergate  information  in  this  individual's  possession, 
other  evidence  suggests  the  contrary.  Consideration  should 
be  given  to  interviewing  this  individual  who  has  already 
commenced  preparation  of  a  Watergate-related  memo- 
randum in  response  to  a  previous  request  by  the  staff.^ 

4.  See  Executive  Session  Testimony  of  [Secretary  to  Chief,  CIA  Narcotics 
Control    Group],    March   2,    1974,    (transcription   not   presently   available). 

5.  The  CIA,  through  its  legislative  liaison,  has  confirmed  that  Mexico  is 
an  "important  country"  to  the  CIA,  but  has  refused  to  provide  any  other 
information  regarding  CIA  Mexican  activities  during  the  1971-72  time  period. 

6.  See  CIA  Supplemental  Material,  Volume  II,  Tab    18. 
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11.  Michael  Mastrovito  of  the  Secret  Service  should  be  inter- 
viewed concerning  his  Agency  communications  on  June 
17,  1972.  Agency  documents  indicate  that  Mastrovito 
agreed  to  downplay  McCord's  Agency  employment;  that 
Mastrovito  was  being  pressured  for  information  by  a 
Democratic  state  chairman;  and  that  Mastrovito  was 
advised  by  the  CIA  that  the  Agency  was  concerned  with 
McCord's  emotional   stability   prior   to   his   retirement.^ 

7.  See  CIA  cable  traffic  shortly  after  the  Watergate  break-in,  CIA  Supple- 
mental Material,  Volume  VI. 
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"We  aspire ...  to  write  a  report  tliat  will  stand  as  an 
important  document  in  the  political  history  of  the  Nation." 

—Senator  Howard  H.  Baker,  Jr. 
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